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PREFACE. 





By the passing of Act XV of 1889 (The Presidency 
Small Cause Courts Act) the whole of the law re- 
lating to the establishment, constitution. aéd practice 
of the Small Cause Courts in the Presidency-towns 
of Calcutta, Madras and Bombay hag undergone a 
radical change. The previous Acts constituting the 
Courts and extending their Jurisdiction have been 
repealed ; the Rules of Practice have become obsolete ; 
and the procedure, which was formerly contained in 
those Acts and Rules, has been replaced by a large 
portion of the Code of Civil Procedure (Act XIV 
of 1882). Mr. Ogilvy Temple's useful work, which 
has for many years been a guide to the practice of 
the Small Cause Court of Calcutta, and other books of 
a similar character framed on the now repealed Acts 
and Rules of Practice, are consequently no longer of 
the same value. The Government of Bengal, at th 
time of the introduction of the new procedure, sug- 
gested the publication of the Code as applicable to 
the Court. Such a publication, the Lieutenant-Cov- 


' ernor had no doubt, would be attended with success, 


“especially if brought out under the authority of 
the learned Judges.” A publication of the Code 
alone, however, would not, have met all the require- 
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ments of the case. It was desirable, i* the work 
was to be done, that it should be made es complete 
and useful as possible. Under these circumstances, 
‘and with the view of meeting a want pretty generally 
expressed in the legal profession and by persons 
who have constant business in the Court, I have 
undertaken this larger work, which embraces the 
whole law and practice of the Court as now in force. 

The plan which I have followed has been to divide 
the work into five Parts. 

Part I is a general outline of the practice of the 
Court, and sets forth the principal provisions of the 
law as contained in the Act, Code, and Rules of 
Practice, which have to be observed in ordinary cases 
from the filing of a plaint to the execution of 
decree, along with other matters relating to the 
jurisdiction and procedure of the Court in particular 
eases. The subjects are arranged into chapters in 
their natural sequence. The marginal notes in every 
ease refer to the section of the Act, Code or Rule of 
Practice under consideration, so that the text itself 
may readily be consulted. 

Part Il contains the Act. In dealing with the 
Act I have endeavoured shortly to explain and 
illustrate each section, pointing out the differences 
and similarities between the repealed and the present 
laws, and such cases and authorities as appear to be 
of equal applicability to the new law have been quoted. 
Act 1X of 1850 was mainly an adaptation of the 
carlier English County Courts Statutes to the Pre- 
sidency-towns, and many of the decisions of the 
Superior Courts in England with reference to these 
Statutes were adopted and followed in the Presi- 
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dency Small Cause Courts. Act XV of 1882 has, 
however, done away with many of these provisions, 
especially in matters of procedure and practice, and 
has brought the Presidency Small Cause Courts 
much more under the operation of the general law 
which governs the procedure in the Civil Courts of 
the country than had hitherto been the case. But 
some of the old provisions have been retained in the 
new Act, and in these instances the English and 
Indian cases are still of value. 

Part III is the Code of Civil Procedure as extend- 
ed and applied to the Small Cause Court of Caleutta 
by the Judges of the Comgtwith the sanction of the 
Local Government, under Settton 23 and the second 
Schedule to the Act. It is published exactly as it 
is in force. The asterisks and italics show where 
omissions and modifications have, in every instance, 
been made. The Code has already been so exhaus- 
tively treated by Mr. L. P. Delves Broughton, Mr. 
J. O’Kinealy and other legal writers, whose works 
have become standard text-books, that any attempt 
on my part to interpret that law would have been a 
work of supererogation. These books should, there- 
fore, be consulted when points of difficulty under the 
Code arise. JI have, however, appended a few notes to 
some of the sections containing such references to 
the Small Cause Court Act, the Rules of Practice and 
the Appendix, as appear necessary to explain their 
applicability to the Small Cause Court. 

Part IV contains the Rules of Practice framed under 
Section 9 of the Act by the Judges of the Small 
Cause Court with the sanction of the High Court. 

Part V is an Appendix, containing Rules defining 
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the powers and duties of Ministerial Officers and for 
the transaction of business in the offices of the Court, 
under Section 13 of the Act ; The Local Limits of 
Calcutta ; Schedules of Forms for the various proceed - 
ings in the Court; Rules relating to References to 
the High Court ; Table of institution and court-fees ; 
Table of fees for legal practitioners ; Scale of expenses 
to witnesses, and other information connected with 
the practice of the Court. 

A general Index to the whole work gives the 
reference to the section of the Act and Code and 
Rule of Practice, as well as to the page on which 
the information is to be found. 

The book is not in all respects what I originally pro- 
posed to myself, and Iam sensible of its shortcomings. 
Ishould like to have had more leisure for the work, 
but it has been undertaken and completed in the 
short intervals of a daily round of public duty. I 
have, however, thought it better, as a book of the kind 
is constantly wanted in daily practice, to issue it as it 
is, rather than delay its publication for the purpose of 
greater elaboration. My object has been to place in 
the hands of legal practitioners and all persons whohave 
business in the Court a Manual which will afford a 
ready means of ascertaining all matters relating to the 
jurisdiction of the Court and its present practice ; 
and if I have attained any measure of success in this 
respect, my object will have been gained. 


R. S. T. MacEwen. 
Calcutta, Ist June, 1883. 
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THE PRACTICE 


OF THE 


PRESIDENCY COURT OF SMALL CAUSES 


OF 


CALCUTTA, 
ACT XV OF 1882. 
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In the marginal references, A, stands for Act, C. for Code, R. for Rule, Apx. 
Sor Appendix. 


PART I. 
Proceedings in Ordinary Cases. 





The Plaint. 


Act 17—20, 32. Code 43-61. Rules 11, 12, 13, 38, 39, 42, and 43, 
Apx. B. C. L. 


A suit is instituted in the Small Cause Court by 
filing a plaint in the summons office of the Court on 
a form prescribed by the Court. Forms are obtain- 
able, on application, at the office of the Clerk of the 
Court. 

The plaint must be written in English and contain 
the following particulars :— 

1. The name, description, and place of residence 
of the plaintiff. ‘ 


Suits to be 
commenced 
by plaint. 


Particulars 
to be contain- 
ed in plaint. 
©, 60. 


Where 
plaintiff sues 
as representa- 
tive. 


Defendant's 
interest and 
liability to be 
shown, 


Grounds of 
exemption 
from limita- 
tion law. 
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2. ‘The name, description, and place of residence . 
of the defendant, so far as they can be ascertained. 

8. A plain and concise statement of the circum- 
stances constituting the cause of action, and where 
and when it arose. 

4. A demand of the relief which the plaintiff 
claims. 

5. If the plaintiff has allowed a set-off or relin- 
quished a portion of his claim, the amount so allowed 
or relinquished. 

6. In suits for money, the precise amount claimed, 
so far as the case admits. , 

When the plaintiff sues in a representative character, 
the plaint should show that he has taken the steps 
necessary to enable him to suc in that character,—7.e., 
that he has proved the will; or taken out letters 
of administration; or is the natural or specially 
appointed guardian of a minor plaintiff. 

When the defendant is sued in a representative 
character, the plaint must show that he is or claims 
to be interested in the subject-matter, and that he 
is liable to. be called upon to answer the plaintiff's 
demand : as where he is the heir, executor or admini- 


strator, or has possessed himself of the property of 


a deceased person by whom the debt was due to the 
plaintiff. See also illustration to s. 50 of the Code. 

If the cause of action arose beyond the period of 
limitation ordinarily allowed for bringing the suit, 
the ground of exemption from the law must be stated. 
If an omission of the kind has been made, the 
plaint cannot be amendetl. It must be rejected. 
See s. 54 of the Code. 
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A minor may sue for any sum not exceeding 500 When minor 
may sue 


rupees, which may be due to him under s. 70 of the without next 


Indian Contract Act for wages or picce-work, or for ‘t+! 


work as a servant, in the same manner as if he were 
of full age. 


The suit should include the whole of the claim Suit toin- 

which the plaintiff is entitled to make in respect of weaeaate 
the cause of action. See Mackintosh v. Gill (a). But °** 
a plaintiff may relinquish any portion of his claim in 
order to bring the suit within the jurisdiction of the 
Court, provided the subject-matter of the claim is 
such as the Court may try. 


If a plaintiff omit, or intentionally relinquish, a omission, 
portion of his claim, he cannot afterwards sue in “f,Pa"¢ 


respect of the portion so omitted or relinquished. 


A person entitled to more than one remedy in Omission to 
respect of the same cause of action may sue for all at acral. 
or any of his remedies ; but if he omits (except with Temanict 
the leave of the Court obtained) to sue for any of 
such remedies, he shall not afterwards sue for the 
remedy so omitted. 


For the purpose just stated, an obligation and a 
collateral security for its performance shall be deemed 
to constitute but one cause of action. 


A claim by or against an executor, administrator Claim by or 
or heir as such, cannot be joined with claims by or Caton adi. 


: is P2014 " 6 me nistrator or 
against him personally, unless the personal claims jis" i, 
arise with reference to the estate, or are such as he mule 4 
was entitled to or liable for jointly with the deceased 


person whom he represents. 





(a) 12 BLL. R,, 37. 


Plaintiff may 
join several 
causes of ac- 
tion. C. 45. 


Court may 
order separa- 
tion, 


Total claim 
not to exceed 
pecuniary 
limit. 


Defendant 
may apply to 
confine suit. 


Exclusion 
and amend- 
ment, 


Plaint to be 
signed and 
verified, 
C.61, 


Contents of 
verification. 
©. 52, R, 12. 
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Subject to the provisions of s. 45 of the Code of 
Civil Procedure (as extended to the Small Cause 
Court), a plaintiff may join several causes of action. 

But if it appear to the Court that any such causes 
of action cannot be conveniently tricd or disposed 
of together, it may, at any time during the progress 
of the suit, order a separation of any such causes of 
action, and confine the pending suit to such one or 
more causes of action as may be conveniently tried. 

When causes of action are united, the total claim 
must not exceed the pecuniary limit of the Court's 
jurisdiction, but the plaintiff may relinquish a portion 
of his claim. 

A defendant alleging that the plaintiff has united 
several causes of action, which cannot be conveniently 
disposed of in one suit, may, at any time, apply for 
an order confining the suit to such of the causes of 
action as may be conveniently tried in one suit. 

The Court, on hearing the application, may, if it 
sees fit, exclude some causes of action, and order the 
necessary amendment. 

The plaint must be signed by the plaintiff and his 
pleader, if any, and must be verified by the plaintiff 
or by some one acquainted with the facts of the case. 
But if a plaintiff is, by reason of absence or other 
good cause, unable to sign the plaint, it may be signed 
by any person duly authorized by him in this behalf. 
The authority must be in writing. 


The verification must be to the effect that the same 
is true to the knowledge of the person making it, 
except as to matters stated on information and belief, 
and that as to those matters he believes it to be true. 
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The verification must be signed by the person mak- 
ing it. See also Rule 12. 

A partner may sign and verify a plaint for his 
co-partners. A plaint is evidence against the plain- 
tiff of the facts stated in it, and is an admission 
within the meaning of s. 21 of the Evidence Act. 
See Broughton’s Code of Civil Procedure and cases 
cited (a). 

Section 18 of the Act sets forth the suits in which 
the Small Cause Court has jurisdiction ; and s. 19, 
the suits in which it has no jurisdiction. 


Section 17 lays down the local limits of the Court’s 
jurisdiction. See Appendix B. 

Under s. 20 of the Act, the Court may, by consent 
of partics, try suits beyond the pecuniary limits, 
provided the subject-matter falls within the Court’s 
jurisdiction. 

The leave of the Court to the institution of a suit 
must be obtained after the plaint is written out, 
but before it is filed, in the following cases :— 

(1) When the defendant or (where there is more 
than one defendant) any defendant resides beyond the 
local limits and does not carry on buisness or per- 
sonaly work for gain within such limits, and has not 
acquiesced in the suit. 

(2) When the defendant is temporarily residing 
within the local limits, and part of the cause of action 
has ariscn outside such limits. 


(3) Where the defendant is a corporation or 
company with a subordinate office within the local 





(a) Broughton, 159-61, Evidence Act, I of 1872, s. 21 ef seg. 


Partner may 
sign and 
verify. 
Effect of 
verification, 


Suits in 
which Court 
has, and has 
no, jurisdic- 
tion, 

A. 18,19. 
Local limita. 
A. 17, 

Apx. B. 


When Court: 
may try 
suits beyond 
pecuniary 
limits. A, 20. 


Leave to in- 
stitute a suit 
when veces. 
sary. A, 18, 
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limits, but the cause of action has arisen in part 
beyond such limits. See note to s. 18 of the Act. 

The application may be on the general form of 
application (Appendix L. 6), and must be signed and 
‘ verified. It is generally made to the Chief Judge. 
See Rules 38, 39, 42 and 43. 

For forms of “causes of action” and “concise state- 
ments” see Appendix C. 


For form of Plaint sce Appendix L. 1 


The Fees and Payment of Money. 
Act 71, 72,74. Rule 5. Apx. E. F, 
The plaint having been made out, and (when 
, necessary) leave obtained to institute the suit, the 
next step is to pay the institution and summons fees. 

For Table of Fees see Appendix F. 

All fees are collected by means of adhesive stamps. 
The Stamp Office is attached to the Treasury of the 
Court, where alone fees may be paid and stamps 
obtained. The party takes his plaint to this office, 
where it is examined by the officer in charge, and 
the proper fees denoted. Stamps representing the 

- fees chargeable are affixed to the plaint, which is 
then returned to the party. He should see that the 
stamps on the plaint correspond exactly to the sum 
which he has paid. He should also seé that the 
stamps are clean and free from marks or signs of 
previous use, and he must not deface or mark the 
stamps in any way. ; 

The Court may, whenever it thinks fit, allow plaints 

to be filed by poor persons, and issue summonses and 
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processes on behalf of such persons without pay- 
ment, or on a part payment, of fees. The application 
js ordinarily made to the Chief Judge. 

A receipt or memorandum is granted by the proper 
officer of the Court for every sum paid into Court 
as fees or costs or on any- account whatsoever, 

and no money is paid out of Court relating to the 
game matter without the production of the receipt or 
memorandum so granted unless by order of the Court 
or Registrar. Parties should, therefore, be careful to 
retain their receipts, and not to make them over to 
persons not duly authorized to draw money or 
to act for them. See also Appendix A. Rules 30, 
31, 32 and 34. 

If one party to a suit, out of two or more parties, 
desires to draw money from the Court, he must make 
a special application to the Registrar, when the circum- 
stances entitling him to do so are enquired into, and 
such order made as may appear necessary to guard 
the interests of the absent parties. 


The Issue and Service of the Summons. 


Code 64, 69—77, 82—95, 422,468. Rules 13, 15—21, 23. 
Apx. A, I. 


From the Stamp Office the plaint is taken to the 
Summons Office, where it is received and examined 
by the Nazir, or Superintendent of the Department. 
His duty is to see that the plaint is in due form and 
- sufficiently stamped, and to grant a receipt for the 
same. He has no power to reject or amend a plaint, 
but must accept it as of course, if it is properly 
stamped, and appears, in other respects, on the face of 


Receipt to 

be obtained in 
every case on 
payment of 
fees, &e. R 5. 
Apx. A. 

R. 30-34. ° 


Oneof seve- 
ral parties 
entitled 
applying for 
payment, 


Filing of the 
plaint. 


Issue of 
summons, 
© 64. RB. 13. 


For final 
disposal of 
suit, Ko, 
R. 1d. 
Apx. A. 5. 


Returnable 
date of suin- 
mons. R, 15, 


Time for 
serving. 
R. 16. 


Meaning of 
“clear days.” 
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it, to be regular and in order. Having passed the 
plaint, he enters on it the number of the Bench before 
which the suit will be heard, the returnable date of 
the summons, and the name of the serving-officer to 
whom the summons will fall for service. These parti- 
culars are then entered on the receipt, which is handed 
to the suitor. 

When the plaint has been filed, a summons issues 
to each defendant, The body of the summons, or 
where there are more defendants than one, a separate 
piece of paper attached to the summons, contains the 
“cause of action” as set out in the plaint, or a con- 
cise statement of the same, and the day of hearing 
is specified in the summons. 

All surmmonses are for the final disposal of the 
suit. They are dated as of the day on which the 


‘plaint is filed, and are signed by the Clerk of the 


Court and sealed with the seal of the Court. 

A summons in a suit not exceeding 500 rupees is 
ordinarily returnable on the seventh day, and in a suit 
exceeding 500 rupees,-on the fourteenth day; but in 
either casc a summons may be made returnable in a 
shorter or longer period at the discretion of the Court. 

In the first case, the summons must.be served at 
least three clear days, and in the second case, at least 
sia clear days, before the returnable date. 

“Clear days” means whole days, but if any of the 
days happens to be a holiday, and the defendant has 
in consequence been unable to obtain summonses for 
his witnesses, or to take any other steps which may 
be necessary for his defence, he will be entitled to an 
adjournment, and the plaintiff will not ordinarily be 
entitled to any costs. But the defence must bea 
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bond side defence, and not a mere application for time 
on the ground of short service: for the service itself 
will be good service. 
When the Court fixesa longer or shorter period 
for the return of the summons, it also fixes the 
period to be allowed a déféndant between the time of 
service and the returnable date of the summons. 


A summons to a defendant, resident or carrying 
on business out of the local jurisdiction, is made 
returnable on a date fixed by the Court, and must 
be.served so many clear days before such date as the 
Court orders. 


The summons orders the defendant to produce all 
documents upon which he intends to rely in support 
of his defence ; and to produce his witnesses at the 
hearing. ; . 


If the defendant has in his possession or power. 
any documents upon which the plaintiff relies to 
prove his case, he should issue and serve the defend- 
ant with a separate summons for their production, 
specifying particularly the documents required. 


The plaintiff should apply at the Head Bailiff’s 
Office to have his summons served the day after the 
plaint has been filed between half-past ten and one 
o'clock. 

The plaintiff, or some one on his behalf, must 
always accompany the serving-officer to serve the sum- 
mons, and the person so applying should always bring 
with him the Court-receipt granted for the plaint. 
The receipt contains this notice in’ English and 
Bengali :—‘‘No money will be paid ont of Court, 


Time allow- 
edin other 
cases, 


Summons to 
defendant 
out of the 
jurisdiction, 
R.17, 


Summons 
directs pro- 
duction of 
documents 
and witnesses 
relating 

to defence, 

C. 70-71, 


Subpoena 
for exhibits, 


Application 
for service, 
Apx. A, 8, 


Plaintiff or 
his man to 
accompany 
serving- 
officer. R. 19, 
Court-receipt 
to be pro- 
duced, 


Summons 
how served. 
©. 74, 75. 76, 
77, BR. 18, 


Substituted 
service. 
0. 82, 


Examina- 
tion of party 
and officer, 
Order and 
time for 
appearance to 
be stated on 
record. 

G, 84, 


Effect of 
substituted 
service. C. 83. 


Service on 
board ship, 
vessel, or 
poat. R. 20. 
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except on production of this certificate, or by order 
of a Judge or the Registrar. Bring this certificate 
when you come to the Court, or the Office of the 
Clerk, for any purpose connected with this case.” 

The summons must be served in one or other of 
the ways provided in ss.74, 75, 76 or 77 of the 
Code. When a summons cannot be served in any 
of these modes, it may be served as provided in 
Rule 18. 

When service cannot be effected as prescribed by 
the Code, or the rule of practice, substituted service 
may be ordered. But before ordering substituted ser- 
vice, the Court is to examine the serving-officer and 
the person who accompanied him for the purpose 
of effecting service; and, if satisfied that the defend- 
ant cannot be served in the ordinary way, may order 
the summons to be posted in some conspicuous place 
in the Court-house, or at the residence or place of 
business of the defendant, or in such other manner 
as the Court thinks fit. , 

The examination of the party entrusted with the 
service of the summons and of the serving-officer 
should appear, and the order for substituted service 
should be made, on the record of the suit before the 
substituted service is allowed, and in making the order 
the Court should fix the time for the appearance of 
the defendant. 

Substituted service is as effectual for all purposes 
as personal service. 

When a summons is to be served on any person 
who is living or serving on board any ship, vessel, or 
boat, and the same cannot be personally served, it 
may be served by delivering it to the senior officer 
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on board, or to the person who, for the time being, 
may have charge of the ship, vessel, or boat. 

When a summons is to be served under s. 422 of 
the Code on a Pilot, or Preventive Officer engaged in 
actual service, it may be sent to the head of the 
office in which such Pilot or Preventive Officer is 
employed, for the purpose of being served on him. 

When a summons has been served by an officer of 
the Court, the particulars of the service must be 
entered by the officer in a book kept for the purpose ; 
and the book must, in every case, be produced at the 
hearing, if the defendant does not appear and. service 
has to be proved. 

When the defendant resides beyond the local limits 
of the jurisdiction of the Court, and has no agent 
within the jurisdiction empowered to accept service, 
the summons is sent for service to the Court having 
jurisdiction at the place where the defendant resides, 
under s. 85 of the Code. For the fees payable in 
such a case, see Appendix I. 

Service on a defendant in jail is provided for in 
ss. 87 and 88 of the Code. 

The summons must be made out in duplicate. See 
Appendix A. 6. 

A defendant residing out of British India, who 
has no agent in British India empowered to accept 
service, may be served by sending the summons to 
him by post at the place where he is residing, if there 
be postal communication to such place. This obviates 
the difficulty which previously existed in serving 
summonses in Chandernagore and other French Settle- 
ments. ‘The letter must be registered. 


Service on 
Pilot or Cus- 
toms officer. 
R, 21. 


Service 
book. RB. 7. 


Service on 
defendant re- 
siding out of 
jurisdiction, 
C. 85. Fees, 
Apx. I, 


Service on 
defendant in 
jail. C, 87, 88, 


Summons to 
be in dupli- 
cate. 

Apx. A. 6. 
Service on 
defendant 
residing out 
of British 
India. 0, 89. 
R. 28. 


Service 
through 
British Resi- 
dent, xc, 

c. #0. 


Summons to 
be in dapli- 
cate, 


Service on 
officers and 
soldiers, 

C, 468, 


Summons to 
be in dupli- 
cate. 


Substitution 
of letter for 
summons. 

©. 91, 92. 


Summons to 
give evidence 
or produce 
documents. 
C, 159, 

Apx. L. 4. 


Contents of 
application. 
Fee. A. fourth 
sched., 

col. 3, 
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Section 90 of the Code provides for service in places 
where there is a British Resident or Agent of 
Government. 

The summons should be sent in duplicate, as one 
copy has to be returned with an endorsement under 
the hand of the Resident or Agent. 

Section 468 of the Code provides for the service 
of summons on an officer or soldier. If the officer 
or soldier is residing in Fort William, the summons 
is served through the Brigade-Major, by leaving it 
at his office for transmission to the defendant. 

The summons in these cases should also be in 
duplicate, as one copy must be returned with the 
written acknowledgment of the defendant endorsed 
on it. 

A letter may, in certain cases, be substituted for a 
summons under ss. 91 and 92 of the Code. 


The Summoning and Attendance of 
Witnesses. 
Code 159—167, 171-174, 176~—178, 192. Rules 29-32. Apx. A.L. 

The parties may obtain summonses for their wit- 
nesses to give evidence or produce documents at. any 
time after the filing of the plaint. The application is 
made on aform provided by the Court: Appendix 
L. 4. ; 

The applicant, after fillmg in the title of the case 
and other particulars, which he will find in his Court- 
receipt, if he is a plaintiff, and in his summons, if 
he is a defendant, has only to enter the names of 
his witnesses, and a description of the documents 
(if any) which he wishes to be produced at the 
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trial. Having filled up the form, it is taken, as in 

the case of a plaint, to the Stamp Office, where the fee 

is paid and the application stamped. For the scale of 

: fees, see column 3 of the fourth schedule to the Act. 
The stamped application is then taken to the Subpena 
Office, where it is filed and a receipt granted for it. 
The next day the party should attend, or send some 

~ one on his behalf to accompany the serving-officer to 
serve the summonses. The subpena-receipt should 
be produced. 

Each witness is entitled to his expenses, except 
when he is an agent or servant of the party requiring 
his attendance. : 

Officers of the Court required to give evidence or 
produce documents in connection with matters arising 
in the course of their duties are not entitled to be 
paid any expenses. 

When a payment has been made to a witness for 
his travelling and other expenses, and for one day’s 
attendance in Court under s. 100 of the Code, and 
the suit has been adjourned, the witness will only 
be entitled to such additional sum as will defray the 
actual expenses to which he has been put in attend- 
ing the Court at the adjourned hearing. 

The sum, according to the scale annexed to the 
rules, should be tendered to the person summoned at 
the time of serving the summons, if it can be served 
personally. . 

A witness is entitled to be paid his expenses before 

giving his evidence, and if he has not been paid at the 
time of the service of the summons, he should apply 


Expenses of 
witnesses. 


C.160 RB. 29, 


Officers of 
Court not 
entitled to 
expenses, 


Expenses for 
adjourned 
hearings, 


Tender at 
time of ser- 
vice. R. 81, 


Payment 
should be de- 
manded_ be- 
fore giving 
evidence, 


for his expenses before giving his evidence: for, B30 


although there is nothing in the rule to prevent the 


Witness not 
to disobey 
summons for 
non-payment 
of expenses, 
R. Bl. 


Non-payment 
or non-tender 
a sufficient 
ground for 
refusal to 
arrest a wit- 
ness, O, 174. 


Summons to 
produce do- 
enment only, 
©, 164. 


Court may 
eall on any 
person pre- 
sent to give 
evidence, kc. 
C. 165. 


Summons 
how served, 
©. 166, 


Time for 
serving. 
O, 167, 


Court may 
summon wit- 
neases not 
named, Kc, 
GAT. 
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Court ordering expenses at a later period, the wit- 
ness may have some trouble in recovering the money 
if the party is unable or unwilling to pay. 

A witness should not refuse to obey the summons, 
on the ground that his expenses have not been paid. 
llis duty is to attend in obedience to the summons 
and represent to the Court that his expenses have not 
been paid, or that an insufficient payment or tender 
has been made. The Court will then decide what 
gum should be paid before the witness is examined. 

Although non-payment or non-tender of expenses 
is no excuse for a witness absenting himself, yet, if 
the party has failed to pay or tender the expenses 
to a witness, and the witness has not attended, it is 
a good ground for refusing to compel his attendance 
by arrest under s. 174 of the Code. 

A person may be summoned to produce a docu- 
ment merely, and he shall be deemed to have complied 
with the summons if he cause the document to be 
produced. 

Any person present in Court may be required 
by the Court to give evidence, or produce a document 
then and there in his actual possession. 


Every summons to a witness may be served as 
nearly as may be in the same manner as a summons 
to a defendant. 

The service must be made a sufficient time before 
the day of trial to allow the witngss a reasonable 
time for preparation and attendance at Court. 

The Court may, of its own accord, at any time it 
thinks necessary, summon any person to give evidence, 
or produce a document, although not named by the 
parties as a witness. 
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~ Stimmonses to witnesses are good, not only for the 
day mentioned in the summons, but for any day to 
‘which the suit may be adjourned ; and no person, sum- 
tioned and attending, shall cease to attend, until he 
has been examined, or has produced the document 
required, or has obtained leave to depart. 

If a witness fails to comply with the summons, or 
ceases to attend without leave, he may be ordered to be 
arrested and brought before the Court; and if he fails 
to satisfy the Court that he had a lawful excuse for 
‘. not complying with the summons of ceasing to at- 
” tend, he may be sentenced to pay a fine not exceeding 
500 rupees. 


Tf the suit cannot be proceeded with when the 


witness is arrested, he may be required to give bail 
or other security for his appearance at a time to be 

appointed by the Court. For the form of Bail Bond 
’ see Appendix L. 21. 

A witness shall not be bound to attend in person, 
unless he resides within the local limits, or at a place 
less than fifty or (where there is railway communi- 
cation for five-sixths of the distance) two hundred 
miles from the Court. 

If a party to a suit present in Court refuses, with- 
out lawful excuse, to give evidence when required, or 
to produce any document then and there in his posses- 
sion or power, the Court may direct a decree to be 
passed against him, or make such order as it thinks 

- fit. See also s. 83 of the Act. 

The rules in the Code as to witnesses required to 
give evidence and produce documents apply to the 
parties to the suit. 
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If a witness is about to leave the jurisdiction of 
the Court, or for other sufficient cause, his evidence 
may be taken immediately upon the application of 
either party, or of the witness himself. But, in such 
case, notice must be given to the parties of the time 
when the examination is to be taken. The evidence, 
when taken, is to be read over to, and signed by, the 
witness, and it may then be used at the trial. 

When a witness has been so examined, either party 
to the suit, or his pleader, may obtain a copy of the 
evidence. 





The Appearance of Parties. 
Code 26—38, 96. Rules 9-10. 


Parties to asuit must appear in person, or by a 
recognized agent, or by a pleader duly appointed. 

Recognized agents are—(1) persons holding gene- 
ral powers-of-attorney from parties not resident within 
the local limits, authorizing them to make and do 
such appearances, applications, and acts as may be 
necessary ; (2) persons carrying on trade or business 
for and in the names of non-resident parties, within 
the local limits, in matters connected with such trade 
or business only, where no other agent is expressly 
authorized to make and do such appearances, appli- 
cations, and acts. 

It will be observed that, in both these cases, it is 
only non-resident parties who can appear by recog- 
nized agents. A party resident within the local 
limits cannot appear in this way. An English 
or Native landowner, merchant, or trader, living 
beyond the local limits, may appear by his recognized 
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“agent, or the manager, or gomastah of his business. 
:. But an assistant clerk, or servant, cannot appear. If 
: any member of a firm is resident in Calcutta, he 
; Must appear in person, or by a pleader specially 
. appointed in the case. 

All resident persons are required to appear in 
person, or by pleader. Native ladies, who, by the 
custom of the country, do not appear in public, and 
persons exempted from personal appearance in Court, 
and all other persons who do not desire, and are not 
required to appear personally, must, if residing within 
the local limits, appear, apply, and act by a pleader 
duly appointed. The appointment must be in writ- 
ing, and on a one-rupee stamp. 

An Advocate of the High Court is not required 
to produce any written authority to appear for a 
party. 

An Attorney or Pleader, accompanied by a party, 
or the recognized agent of a party, may appear in 
Court without his being constituted in writing. 

Processes served on the recognized agents, or 
Pleaders duly appointed in writing, of parties, shall 
be presumed to be duly communicated and made 
known to the party, and shall be as effectual as if the 
same had been served on the party personally. 

Plaintiffs may be substituted or added for or to a 
plaintiff originally suing. 


Persons not originally made defendants may be 
joined as defendants. 

A plaintiff may join, at his option, all or any of 
the persons severally or jointly and severally liable 
on the same contract. 


Resident 
parties how 
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C, 36. 


Advocate not 
required to 
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RY. 
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©. 32. 
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When one 
party may 
sue and de- 
fend for 
others. 
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Where there are several parties, one party may, 
with the leave of the Court, sue or defend on behalf 
of all others in the same interest. 


A suit is not to fail by reason of mis-joinder or 
non-joinder of parties. 


_ The Court may also dismiss or add parties. But 
no plaintiff, or the next friend of a plaintiff, is to be 
added without his consent. Parties may apply to be 
made plaintiffs, or defendants, in certain suits in 
which they are interested. 

All defendants adfed by a plaintiff must be served . 
with a summons. 

The Court may give the conduct of a suit to any 
plaintiff it deems proper. 

All objections for want of parties or for non- 
joinder of parties must be taken at the earliest 
possible opportunity. 





The Compromise of Suits. 
Act 73. Code 375. Rule 33. 


If a suit is settled by agreement of the parties 
before the hearing, half the amount of all fees paid 
up to that time by the parties is returned to them. 

“ Hearing” means the actual hearing of the suit, 
whether it be on the return day of the summons, or 
on any day to which the hearing has been adjourned, 
provided it has not been entered upon. 

The compromise should be reported by the plain- 
tiff, or his recognized agent or duly appointed pleader, 
in open Court, to the Clerk of the Bench before which 


same: 
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: the suit is pending, or to the Judge. The terms of 
ithe compromise should, if possible, be stated, so that 
“they may be recorded on the plaint. 


“Court. But he must satisfy the Court before per- 


The defendant, or some one on his behalf, should atendance 
also attend to see that the terms are correctly- stated ant. 


‘and recorded. 


See also s. 375 of the Code. ©, 875, 





The Withdrawal of Suits. 
Code 373.4. 


A plaintiff may withdraw a suit with leave of the whenasuit 
may be with- 
rawn, 


mission can be granted—(1) that the suit must fail © 873: 
by reason of some formal defect; or (2) that there 
are sufficient grounds for permitting him to withdraw 
with liberty to biting a fresh suit. The Court, in 
granting permission, may put the plaintiff on such 
terms as to the costs of the defendant as it thinks 
fit. If a plaintiff withdraw without such permission, 
he will not only be liable for the defendant’s costs, 
but he wili be precluded from bringing a fresh suit 
for the same matter. 
One of several plaintiffs shall not be entitled to When one of 
withdraw a suit without the consent of the others. peptide 
to withdraw, 
When permission to withdraw has been granted, a Limitation 
fresh suit may be instituted, subject to the law of Ey hee 
limitation, in the same manner as if the first suit had © 374 
not been brought. 


When cases 
may be trans- 
ferred from 
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to another. 
A. 10. 


Transfer of 
cases to and 
from the file 
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trar. A.14,34, 
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The Transfer of Suits. 
Act 10, 14, 34. 


Cases may, with the leave of the Court, be trans- 
ferred from one Bench to another, when a cross-suit 
is pending between the same parties, or a suit between 
one of the parties and another party, where practically 
the same question has to be tried. This brings all 
the parties into one Court, and saves two hearings. 

Any Judge of the Court may transfer to or from 
his own file any suit to, or on the file of, the Regis- 
trar, which the Registrar is empowered to try. 


The Hearing. 
L,—Miscellancous ex-parte and non-contested matters. 


Act 30 Code 20, 96-109, 138, 152--53, 376-79, 506--26. 
Rules 38--42, 44-5, 47. Apx. F. L. 

On the day fixed in the summons for the hearing 
(and on every day to which a case is adjourned), the 
parties to the suit mast be in attendance in person, 
or by their recognized agents or pleaders. 

The witnesses must be in attendance, and the docu- 
ments (if any) on which the parties intend to rely, 
in readiness to be produced when called for by the 
Court. 

The Courts sit precisely at eleven o'clock, and all 
summonses and notices are returnable at that hour. 
A printed list of cases before each Bench is issued 
every day. The cases are called on in the order of 
this list, commencing with the summons cases, and . 
ending with the postponed cases. Contested cases 
are next taken in their order, beginning with those on 
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the postponed list, unless for any special reason, as 
where any of the parties or their witnesses are leav- 
ing the jurisdiction. 

Miscellaneous applications, compromises, ex-parte 
and non-contested cases are first disposed of in 
their order on the printed board; and sometimes 
short contested cases. 

If, on the day of hearing, neither plaintiff nor de- 
fendant appears, the suit is dismissed, unless the Court 
otherwise directs. 

If the plaintiff appears, and has failed to serve his 
summons, the Court may grant him a second sum- 
mons. 

If the plaintiff has failed to pay the fee for and 
“serve the second summons, the Court may order 
the suit to be dismissed; but if the defendant has 
appeared, the suit shall not be dismissed. The first 
summons may be handed to him in Court, and another 
day fixed for the hearing. 

If a plaintiff has had successive summonses, and 
fails to serve them and to satisfy the Court that there 
were good grounds for such failure, the Court may 
refuse to grant any more, and the suit must be 
dismissed, unless the plaintiff withdraws with the 
leave of the Court. In Clause (8) of Section 100, 
may has been substituted for shall, so that the grant- 
ing of successive summonses is in the discretion of 
the Court, and in considering the question, the Court 
will have regard to the conduct of the plaintiff, and 
to the opportunities which have been afforded him 
*for serving previous summonses : for when a sum- 
mons cannot be served otherwise substituted service 
may be allowed. 


Disposal of 
business, 
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ed. 

C, 98, 
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When sum- 
mons not 
duly served. 
G. 100 (5). 
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When a suit has been dismissed in consequence 
of the plaintiff's failure to pay the fee and issue 
the further summons, or in consequence of the non- 


‘appearance of both parties, the plaintiff may bring 


afresh suit, or he may apply to the Court within 
thirty days from the date of the order of dismissal to 
restore the case ; and if he satisfies the Court that 
there was a sufficient excuse for his not paying the 
court-fee and issuing the further summons, or for 
his non-appearance, the Court shall set aside the dis- 
missal, restore the case, and appoint a day for pro- 
ceeding with the suit. 

The simplest course in petty cases of small value, 
if the claim is not barred by limitation, is to institute 
afresh suit. There will be a saving in time, cost 
and trouble by adopting this course. 

Where a suit has been dismissed for failure to serve 
successive summonses, and not under ss. 97 and 
98 of the Code, it cannot be restored, nor can a fresh 
suit be brought. A plaintiff, therefore, who has failed 
to serve his summonses, if he is present, should 
withdraw his suit and ask for leave to bring a fresh 
suit, instead of allowing it to be dismissed. If he 
shows good cause, the Court will allow him to with- 
draw. 

If the plaintiff appears, and the defendant does 
not appear, the Court takes evidence of the service 
of the summons. If satisfied that the summons 
has been properly served, it proceeds ex-parte, and 
grants the plaintiff a decree for the amount which 
appears to be due to him. * 

If the due service of the summons, whether it be 
a first, second or further summons, is not proved, 
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the Court may order another summons and fix a day 
for its return. “Summons” in s. 100, means any 
summons. 

If it appears that the summons has been served, but When eum. 
not in sufficient time as required by the rules of Court, Mons setree 
the Court shall postpone the hearing to a future day, rane, 
of which due notice shall be given to the defendant if 
he is absent. ‘his notice is given by the issue of Notice by 
another summons, returnable on the postponed date, “™™* 

A summons fee is payable for every second or Second sum- 
successive summons according to the scale in column 2 ree ee 
of Appendix F. sol. 2, 

If, on the day of hearing, the plaintiff is absent, Eioned are 
and the defendant appears, the Court shall dismiss the fendant only 
suit, unless the defendant admits the claim, or any ©. 102, 
part of it, in which case the Court shall pass a decree 
upon such admission, and where a part only of the 
claim has been admitted, the suit shall be dismissed 
as to the remainder. 

When a suit is wholly or partially dismissed, the Decree 
plaintiff is precluded from bringing a fresh suit : but phintitt by 
he may apply within thirty days to have the order of $c" eee 
dismissal set aside ; and if it be proved that he was paar 
prevented by any sufficient cause from appearing on the eee ne: 
day of hearing, the Court shall set aside the dismissal een 
upon such terms as to costs as it thinks fit, and shall 2nd sched, 
appoint a day for proceeding with the suit. No such jt2 Piva» 
order shall be made, unless the plaintiff has served the 
defendant with notice in writing of his application. 

If the defendant be residing out of British India, Procedure 
and does not appear by agent or pleader, the Court, on feadane te 
being satisfied of the service of the summons on such #ding out of 


defendant, may permit the plaintiff to proceed with Paiarrea 


_ 
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CO. 108, 1. L. A. 
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the suit in such manner and subject to such condi- 
tions as it thinks fit. 

In case of the non-attendance of one or more of 
several plaintiffs, the Court may, at the instance of 
the plaintiff or plaintiffs appearing, permit the suit 
to proceed, as if all the plaintiffs had appeared. 

In case of the non-attendance of one or more of 
several defendants, the suit shall proceed, and the 
Court shall make such order as it thinks fit with 
respect to the defendants who do not appear. On 
proof of the service of summons on the absent 
defendants, the Court proceeds ex-parte against 
them. 

Ifa plaintiff or defendant has been ordered to 
appear in person, and does not appear in person or 
show sufficient cause for failing to appear, he shall 
be subject to all the provisions applicable to plaintiffs 
and defendants, respectively, who do not appear,—i.e., 
if a plaintiff, his suit may be dismissed ; if a defendant, 
he may have a decree passed against him. 

See also the second paragraphs of ss. 86 and 120 
of the Code. 

A defendant against whom an ex-parte decree has 
been passed may apply within thirty days from the 
date of executing any process for enforcing the judg- 
ment, for an order to set it aside. If he satisfies the 
Court that the summons was not duly served, or 
that he was prevented by any sufficient cause from 
appearing at the hearing, the Court shall pass 
an order to set aside the decree upon such terms 
as to costs, payment into Court or otherwise, as 
it thinks fit, and shall appoint a day for hearing 
the suit. 
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The amount of the judgment, with costs, must, in 
all such cases, be deposited in Court, unless the Court 
shall otherwise order. 

No decree shall be set aside, except after notice in 
writing to the opposite party. 

If a suit is instituted in the Small: Cause Court, 
which might have been instituted in another Court 
(notwithstanding that leave to sue has been granted 
under s. 18 ®f the Act), and the defendant or defend- 
ants do not actually and voluntarily reside, or carry 
on business, or personally work for gain within the 
local limits of the Small Cause Court, the defend- 
ant, or any defendant after giving notice in writing 
to the plaintiff, may apply to the Court to stay pro- 
ceedings: and the Court, if satisfied, after hearing 
the parties, that justice is more likely to be done by 
the suit being instituted in some other Court, may 
stay the proceedings either finally or till further 
order, and make such order as it thinks fit as to the 
costs already incurred by the parties or any of them. 

When all the parties to a suit are present, and it 
appears that they are not at issue on any question 
of law or fact, the Court, after the necessary parti- 
culars are recorded, at once pronounces judgement, 

Where there are more defendants than one, and any 
one of them is not at issue with the plaintiff on any 
question of law or fact, the Court usually at once pro- 
nounces judgment for or against such defendant, and 
the suit proceeds only against the other defendants. 

The Court may, in all cases, for sufficient reason, 
order that the amount of the decree shall be paid by 
instalinents. If, therefore, a defendant desires to 
apply for instalments, he should do so when the 
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decree is passed against him, although he may do so 
afterwards, provided the application be made within 
six months. But this involves the trouble and ex- 
pense of serving the plaintiff with notice, and bring- 
ing the parties again before the Court. An applica- 
tion for instalments cannet be made after the expiry 
of six months from the date of the decree. See Indian 
Limitation Act, XV of 1877, 2nd Schedule, 3rd 
Division, art. 175. 

Section 30 of the Act provides, that whenever it 
appears to the Court that any judgment-debtor is 
unable, from sickness, poverty or other sufficient 
cause, to pay the amount of the decree, or if the Court 
has ordered the amount to be paid in instalments the 
amount of any instalment, it may, from time to time, 
for such time and upon such terms as it thinkss fit, 
suspend the execution of the decree and discharge 
the debtor or make such other order as it thinks fit. . 
The object of this section is not to discharge a judg- 
ment debtor absolutely from payment of the decree, 
but to suspend execution and grant time during a 
temporary disability to enable him to meet the decree— 
see the note to the section of the Act. But no order 
should be made under this section without notice to 
the opposite party. 

A defendant in any suit may, at any stage of the 
suit, deposit in Court such sum of money as he con- 
siders a satisfaction in full of the plaintiffs claim. 

Notice in writing of the deposit must be given 
through the Court by the defendant to the plaintiff, 
and the amount of the deposit shall be paid to the 
plaintiff on his application. For form of notice see 
Appendix L, 18. 
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If the plaintiff accept such amount only as satis- 
faction in part of his claim, he may prosecute his 
suit for the balance; and if the Court decides that 
be. is not entitled to more than the amount paid into 
Court, the plaintiff must pay all the costs of the suit 
incurred after the deposit, and the costs incurred 
previous thereto, so far as they were caused by 
excess in the plaintiff's claim. 

If the plaintiff accept the payment in full of his 
claim, he shall present a statement to that effect 
to the Court. The statement shall be filed with the 
record, and the Court shall pass judgment accordingly ; 
and in directing by whom the costs are to be paid, 
the Court shall consider which of the parties is most 
to blame for the litigation. 

The parties to a suit may apply in person, or 
by their, pleaders, at any time before judgment, to 
refer the matters in dispute between them to arbitra- 
tion. 

An arbitrator shall be nominated by the parties. 
If they cannot agree as to the nomination, or if the 
person nominated refuses to act, and the parties 
desire it, the Court shall nominate an arbitrator. 

When an arbitrator has -been nominated, an order 
of reference is made out, which is signed by the Judge, 
and served on the arbitrator by the serving-officer of 
the suit with the assistance of the parties, when such 
assistance is necessary. A time is fixed in the order 
for the delivery of the award. : 

For form of order of reference see Appendix L. 15. 

If the arbitrator cannot complete the award within 
the time specified in the order, he may apply to the 
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thinks fit, may grant: or it may cancel the order of 
reference, and proceed with the suit. 

If the reference is to two or more arbitrators, the 
order provides for a difference of opinion—(1) by the 
appointment of an umpire; (2) by declaring that 
the decision of the majority shall prevail, if the 
major part of the arbitrators agree ; (3) by empower- 
ing the arbitrators to appoint an umpire ; (4) other- 
wise as may be agreed between the parties, or if 
they cannot agree, as the Court determines, 

In the event of the death, incapacity, refusal or 
neglect of an arbitrator, the Court may either appoint 
a new arbitrator, or recall the arbitration and pro- 
ceed with the suit. 

When the arbitrators are empowered to appoint 
an umpire, and fail or neglect to do so, any of the 
parties may serve a notice on the arbitrators, calling 
on them to appoint one ; and if, within seven days or 
such other time as may be fixed, no umpire be ap- 
pointed, the Court may appoint an umpire. 

An arbitrator cannot delegate his authority to 
another : and where there are more arbitrators than 
one, and some of them are absent, those present can- 
not appoint others in their stead. S. NV. Singh v. 
G. P. N. Singh (a). 

The parties may have the same processes for each 
other or for their witnesses and the production of 
documents before an arbitrator as before the Court. 

The penalties for non-attendance and non-com- 
pliance are the same as if the parties had been sum- 
moned before the Court. 





_ (@) 7 Sath. W. R., 269, 


PART 1.] THE HEARING. 99 


The award must be made in writing, signed by Award tobe 
the arbitrator. It should be forwarded or delivered Signed and 
to the Clerk of the Court, or the Clerk of the Bench © 516 
before which the suit is pending, on or before the day 
to which the suit is adjourned, for the purpose of 
reading the award. 

The award, when received, is filed, and read in Reading 
Court on the day to which the suit has been ad- ®¥@" 
journed. : 

If a party desires to set aside an award, he must Procedure 

. Le before con- 
file his grounds within ten days from the date on frmation 
which the award is read in Court. On the day the a ir, 
award is read, the matter is adjourned for this period oo ae 
to allow for the filing’ of an application in case one 138 
should be contemplated. If, on the eleventh day, or 
such other longer date as may be fixed, no application 
is filed, the award is confirmed and made the Judgment ¢onarmation 
of the Court, upon which a decree follows, which may and Ady 
be enforced in the same way as any other decree of 
the Court, 


The Court may, in certain cases, modify or correct Modifica. 


tion or cor 
an award. reolion 
of award, 
©. 518, 
It may also, on particular grounds, set it aside. Setting 
aside award. 
. O21, 
The Court may remit the award for the recon- Romitting 
sideration of the arbitrator. 6G 520, 
If the award is silent on the question of costs, the Costs of 


Court may, as it thinks fit, make an order respecting cnn 
the costs of the arbitration. 

No application for a new trial or reference to the No new 

. _ n ? trial or refer- 
High Court will lie from an award. ence from an 
award, 
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IT.—Contested. Matters. _ 


Act 24,25, 38. Code 53-4, 111—18, 120, 137, 140-41, 143, 145, 
150-51, 156--58, 179-81, 19397, 499-500. Rules 24, 28. 


The parties, or their pleaders, being present, the 
Court ascertains from each party or his pleader the 
particulars of the claim and defence. 

When the parties or’ their pleaders are unable to 
state clearly and accurately the nature of the claim 
or defence, or for the purpose of elucidating any 
matter in dispute, the Court may call and examine 
orally any party present in Court, or any person able. 
to answer any material questions relating to the suit, 
and the Court may put avy questions suggested by 
either party. 

When the defence is ascertained, it is entered on 
the record by the Bench Clerk. 

If any amendment has to be made on behalf of 
either party, the application should be made at the 
opening stage, when, if allowed, it is entered on the 
record, and the case either proceeds or is adjourned, 
according to circumstances. : 

Section 53 of the Code sets out the instances in 
which a plaint may be rejected or amended at the 
discretion of the Court; and s. 54, the cases in 
which the plaint must be rejected. When a plaint in 
the Small Cause Court is to be amended, it is not 
returned to the party for that purpose, but the 
amendment is made there and then in Court. When 
an order rejecting a plaint is made, it is entered on 
the record, and the plaint remains in Court. A plaint 
once filed never leaves the Court. The plaints are 
bound up into volumes, numbered and paged, and 
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constitute the records of suits kept in the Court, 
together with the exhibits. 

A plaint canriot be altered or amended so as to 
convert a suit of one character into a suit of another 
and inconsistent character,—7. ¢., if a plaintiff sues for 
the price of goods sold and delivered, he cannot alter 
his plaint into one for work and labour or for wages : 

. or if he has sued for the price of goods, he cannot alter 
the plaint to one for damages for not accepting goods. 

All amendments must be signed by the Judge. 


‘The issues of fact and law having been ascertained, 
the party having the right to begin states his case 
and leads his evidence. The other party then states 
his case and produces his evidence. 

The plaintiff has the right to begin, except when 
the defendant admits the plaintiff’s facts and contends 
that either in point of law or on some additional 

‘facts, such as minority, or an allegation of payment, 
the plaintiff is not entitled to recover. In such case 
the defendant has the right to begin. 

The party beginning is entitled to reply if the oppo- 
site party has given any evidence, but not otherwise, 

The evidence of the witnesses is taken orally 
in open Court in the presence and under the personal 
direction and superintendence of the Judge. The 
Judge is not required to take it down in writing ; 
but in all cases of importance, and as a general rule, 
the Judge takes notes of the evidence. 

‘When evidence has been taken de bene esse, under 
8. 192 of the Code, and is intended to be used, the 
party on whose behalf it has been taken should read 
and tender it before closing his case. 


When plain 
cannot be 
altered. 


To be signed 
by Judge, 
C. 53. 


Statement of 
case, C, 179, 


Rules as to 
right to 
begin, 


Reply. ©. 180, 


Examination 
of witnesses, 
CG. 18h. 


Reading and 
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esse. ©. 192, 
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The Court may, when the case is closed, or at any 
stage of the suit, recall any witness who has been 
examined, and (subject to the provisions of the Evi- 
dence Act) put such questions to him as it thinks fit. 

The Court may, of its own accord, and may, in its 
discretion, upon the application of any of the parties, 
send for, cither from its own records, or from any 
other Court, the record of any suit or proceeding, and 
inspect the same. 

When a record of another Court is required by a 
party to the suit, an application should be made in 
sufficient time before the trial to allow of its produc- 
tion at the trial, and thus save an adjournment ; see 
note tos. 137 of the Code. Records of the Small 
Cause Court required as evidence should be sub- 
penaed through the Clerk of the Court at least one 
clear day before the day of trial. 

The Court receives the documents respectively pro- 
duced by the parties, except when it considers the 
documents irrelevant or inadmissible. 

Every document tendered in evidence must be 
proved or admitted in accordance with the law of 
evidence. Every document proved or adinitted is 
endorsed with the title of the suit, the “name of the 
person producing it, and the date on which it is pro- 
duced. The document, if not returned immediately 
under s. 25 of the Act, is filed in the Record 
Office of the Court. Documents not immediately 
returned may be received back eight days after the 
decision in the suit, if no new trial or rehearing has 
been applied for. This does not apply to documents 
which, by force of the decree, have become void or 
useless. 
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Alt documents produced, but not proved or ad- 
mitted, are returned to the parties producing them 
at once. 

If the document is an entry in ashop or other Entries in 
book, a copy may be furnished for record, if required. §bop/books. 
But the original must always be produced at the 
trial. 

The Court may, for sufficient cause, order any Impounding_ 
document to be impounded, and kept in the custody Secpments. 
of an officer of the Court for such period and subject 
to such conditions as it thinks fit. 

Under s. 33 of the Indian Stamp Act, the Court vnsumcient. 
is hound to impound every document chargeable a eanbed 
with stamp-duty and not duly stamped: and no Tara I, 
such document is admissible in evidence. 

But certain instruments are admissible on payment Documents 
of the proper duty and penalty. In such cases, the priectar™ 
Court levies the duty and penalty, and admits the panies 
document, which, with the money so received, is for- 1.3% 
warded to the Collector of Stamp Revenue. The 
document is duly stamped and returned by that 
officer to the Court, when it may be received back by 
the party producing it, if it is a document which 
may be returned. 

When the document is one upon which the Court Tmpounding 
cannot take a penalty, it is impounded and forwarded ¢f,i22dmi* 
to the Collector along with the name and address of ™e% 
the party producing it, and the Collector takes such 
steps in the matter as he thinks necessary. The 
‘document is not returned to the Court, and all further 
enquiry regarding it must be made of that officer, 

Or if the Court should be of opinion that the stamp- Adindion- 

tion by 
duty or penalty chargeable on a document should Gelegor. 


Cc 


Reference 
to Account- 
ant. A. 33. 


Adjourn- 
ments, 
€, 156, 


Procedure on 
adjourned 
date, C. 157, 


Court may 
proceed not- 
withstanding 
detault of 
party, &c, 

G, 158, 
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be adjudicated or imposed by the Collector, it may 
adjourn the hearing, and refer the party producing 
the document to the Collector for the purpose of 
having the proper stamp affixed. 

When the dispute between the parties is a matter 
of account, and both parties have accounts, the prac- 
tice is to adjourn the case, and refer the accounts to 
an officer of the Court called the Accountant of Suitors’ 
Disputed Accounts. ‘This officer’s duty is to fix a 
day for the attendance of the parties, examine their 
accounts, ascertain the items in dispute in their 
presence, and report to the Court on the day fixed 
for the hearing. The Court is accordingly enabled at 
the hearing to deal at once with the disputed points, 
and the trial is confined to these points unless other 
defences are taken. The Accountant has no judicial 
or other authority, and can make no award. His 
duty is confined solely to ascertaining the character 
of the dealings and the nature of the dispute between 
the parties. 

The Court may, at any stage of a case, on sufficient 
cause being shown, grant time to the parties, and may 
from time to time adjourn the hearing. In all such 
cases a day is fixed for the hearing or further hearing 
of the case, and the Court makes such order as to costs 
as it thinks fit. 

If, on the adjourned date, the parties or any of them 
fail to attend, the Court proceeds as in an ex-parte case, 
or makes such other order as it thinks fit. 

Ifany party to whom time has been granted fails 
to produce his evidence or witnesses, or to perform any 
other act necessary to the further progress of the suit, 
for which time has been allowed, the Court may, not- 
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withstanding such default, proceed to decide the suit 
forthwith. 

Section 24 of the Act provides that, except in cases 
of set-off, no written statement shall be received unless 
required by the Court. In some cases, however, the 
Court does require written statements. In these cases 
tffe provisions of ss. 114 to 116 of the Code have to be 
observed. See also note to s. 24 of the Act. 

Ifa defendant desires to file a set-off against the 
plaintiff's claim, he may do so under s. 111 of the 
Code. It must be in respect of an ascertzined sum of 
money legally recoverable by the defendant from the 
plaintiff, and both parties must Jill the same character 
as they fill in the plaintiff's suit, 

The set-off must be in writing, and must be filed 
in Court at least two clear days before the returnable 
date of the summons, unless the Court fixes some 
other time for tiling the same. 7 

If an extension of time is required, the application 
must be made within the time allowed for filing the 
set-off, and not afterwards. The Court cannot extend 
the time after the period for making the application 
has expired. 

The Court may, at any time, for sufficient reason, 
order that any particular fact or facts may be proved 
by affidavit on such conditions as the Court thinks 
reasonable. But if either party bond jide desires the 
production of the witness for cross-examination, and 
the witness can be produced, the evidence shall not be 
taken by affidavit. 

If evidence has been given by affidavit, the Court 
may, at the instance of either party, order the declarant 
to appear in Court for cross-examination, unless the 
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Cee, 
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O.11L, 
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194, 
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declarant is exempted from personal appeararice in 
Court, when he can only be examined by commission. 

When the parties to a suit are agreed as to the 
question of fact or of law to be decided between them, 
they may state the same in the form of an issue, and 
enter into an agreement in writing, binding themselves 
to abide by the decision of the Court. 

Upon the judgment so given, a decree may be 
entered up and executed in the ordinary way. 

The Court may, at any time, make an order for the 
detention, preservation or inspection of any property 
being the subject of the suit; may authorize any 
person to enter upon or into any land or building in 
the possession of any party to the suit; and may 
authorize any samples to be taken or any observation 
to be made or experiment to be tried which may seem 
necessary or expedient for the purpose of obtaining 
full information or evidence. 





Judgment and Decree. 


Act 26, 33,76. Code 198-9, 206, 208—10, 216—21, 256, 
Rules 34—37. Apx. A, G. 

The evidence having been taken and the parties or 
their pleaders heard, the Court pronounces judgment 
either at once or adjourns the case to some future day, 
fixed at the time for the purpose. 

The Judge is not required to deliver a written judg- 
ment: but in cases of difficulty, novelty or import- 
ance, this course is generally followed. Either party 
to the suit or his pleader is entitled to take a copy of 
the written judgment, if such judgment has been filed 
with the Record-keeper. 
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A Judge may pronounce a judgment written by Judgment of 
his predecessor or by another Judge of the Court, but idea oe 


pounced by 
not pronounced. another. 


The decree is entered on the record. It states, if Contents of 
for the plaintiff, the amount decreed and the order, if ©. 208. 
any, as to costs, with the term of imprisonment in 
the event of personal execution being applied for. If 
for the defendant, an order dismissing the suit is 
entered up, and for the costs, if any, allowed. 

If any clerical or arithmetical error has been made Amendment 
in entering the decree, the Court shall, of its own 6.206. 
motion, or on that of any of the parties, amend the 
decree, but reasonable notice must be given to the 
parties or their pleaders of the proposed amendment. 

When the suit is for moveable property, and the Decree for 

. 2 delivery of 
decree be for the delivery of such property, it shall also moveable 
state the amount of money to be paid as an alternative, Bs” 
if delivery cannot be had. 

The Court may order interest to be paid on the ae 


sum decreed at such rate as it deems reasonable. decree, 
C. 209. 


The Court may order the amount to be paid by Instalments, 
: ‘ , : ©. 210. 
instalments with or without interest. 

When an order is made for instalments, such instal- How payable, 
ments are, in the absence of any direction to the con- ~~ 
trary, payable monthly, and in default of payment of 
any one instalment, the whole decree or balance thereof 
becomes due. 


’ Ifa set-off has been allowed, the decree shall state Deored whet 
the amount due to the plaintiff, and the amount (if alowed. 
any) due to the defendant, and shall be for the amount Os: 


due io either party. 


Effect of 
decree award- 
ed to defend. 
ant. C. 216, 


Execution 
for balance. 


Compensa- 
tion, costs,&c. 
A. 26, ©, 220. 
Apx. G. 4. 


Decree 
against exe- 
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R, 35, 
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RB. 36, 
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The award of any amount due to a defendant is 
subject to the same rules as to new trial as if the 
defendant had recovered the sum in a separate suit. 

Execution may issue in the ordinary way against 
the party indebted for the balance. 

Compensation, costs and the fees of legal practi- 
tioners are in the absolute discretion of “the Court. 
Ordinarily the costs and pleader’s fees follow the 
judgment. Other cases are subject to special orders. 

When a suit is dismissed, and compensation or 
costs are ordered to the defendant, he may have exe- 
cution for the same in the ordinary way. 

The ordinary decree against an executor, adminis- 
trator or legal representative shall be, that the decree 
be levied out of the moveable property of the deceased 


in the hands of such executor, administrator or legal 
representative. 


When an ordinary decree has been made as last 
mentioned, the plaintiff may apply to the Court that 
the decree may be executed against the defendant in 
person and not in his representative capacity : and 
the Court, if it is satisfied that the defendant has mis- 
applied the property of the deceased come to his 
hands and improperly withheld payment, may make 
an order that the decree or any portion thereof be 
executed against the defendant in person, and not 
in his representative capacity. 

When a defendant is sued as executor, administra- 
tor or legal representative, the Court may, if it think 
any defence raised by him vexatious or groundless, 
and there be no property of the deceased in his hands, 
pass a decree against such defendant in person, and 
not in his representative capacity. 
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The Court may, when the decree does not exceed 
one thousand rupees, on the oral application of the 
plaintiff at the time of passing the decree, order 
immediate execution against the person or moveable 
property of the judgment -debtor. 

Certified copies of the proceedings and decree in all 
cases shall be furnished to the parties on application, 
and at their expense. 

Ordinarily all matters subsequent to decree are 
heard by the Registrar, but applications in respect of 
any suit before decree have to be made to the Bench 
before which the suit is pening, and also all appli- 
cations under ss. 99, 103, and 108 of the Code. See 
s. 383 of the Act and note. 





Execution of Decree. 


Act 27—31, 95. Code 223, 225, 230-34, 243-44, 246—52, 254, 
256—59, 266-73, 27582, 28486, 290-303. Rules 19, 22, 
26-7, 49--52, 55. Apx. A.H. J. K.L.M. 


A suitor having obtained his decree is naturally 
anxious to reap the benefit of it. It has been said, 
with some truth, that his difficulties only then begin, 
but these difficulties are usually outside the proce- 
dure laid down for the execution of decrees. If the 
money ordered to he paid by the decree is not forth- 
with deposited in Court, or where instalments have 
been ordered on the dates fixed for the payment of 


the instalments, the decree-holder may take out 


execution either against the moveable property or 
the person of the judgment-debtor. If the amount 
of the judgment has been paid into Court in satisfac- 
tion of the decree, and a new trial has not been applied 
for, it may be withdrawn at once. Ifa new trial has 
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been applied for, it must remain in Court till the appli- 
cation has been heard and the case finally disposed of. 

When the holder of a decree desires to enforce it 
by execution, the application must be ona form pro- 
vided for that purpose, and must contain the follow- 


‘ing particulars :—(1) The title of the suit: (2) 


Warrant fee, 
A. 72, Fourth 
Sched., col. 4, 


Execution 
against 
person and 
property not 
allowed at the 
same time, ~ 
C. 230. 


Application 
by joint 
decree- 
holder, 

©. 231, 


The date of the decree : (3) The amount of the decree 
and costs: (4) The mode in which execution is 
required, ¢.e., whether against the person or against the 
moveable property of the judgment-debtor. If any 
money has been paid out of Court to the decree-holder, 
the amount so paid must be stated. Satisfaction in 
part for the sum so paid is then entered in the after- 
judgment record, and execution for the balance only 
is issued. A decree-holder should be careful on 
this point, as if he issues execution for a larger sum 
than is due to him, he may have to pay compensation 
to the judgment-debtor. 

The application after being filled up is taken to the 
Stamp Office as in the case of a plaint, where the fee 
is paid and the stamp affixed. Tor the scale of fees 
see column 4 of the Fourth Schedule to the Act. It 
is next taken and filed in the Warrant Office. The 
superintendent of the department grants a receipt for 
it, as of course. 

The Court may, in its discretion, refuse execution 
at the same time against the person and property of 
the judgment-debtor, and as a general rule execution 
is not allowed to issue against both at one and the 
same time. 

Any one or more persons in whose favor a decree 
has been passed or his or their representatives may 
apply for execution for the benefit of all : or where any 
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of them has died, for the benefit of the survivors and 
the representatives in interest of the deceased. In 
such a-case, the Court shall pass such order as it 
deems necessary for protecting the: interests of the 
persons ‘who have not joined in the application. This 
. is done by serving them with notice of the applica- 
tion and calling upon them to show cause (if any) 
why the decree should not be executed as applied for. 

A transferee of a decree by assignment in writing, 
or by operation of law, may apply for execution in the 
same way as an original decree-holder. But where a 
decree has been transferred by assignment, notice of 
the application for execution must be given to the trans- 
ferror and to the judgment-debtor, and the decree shall 
not be executed until the Court has heard their objec- 
tions (if any) to such execution. Where a decree for 
money against several persons has been transferred to 
one of them, it cannot be executed against the others. 

A transferree of a decree holds it subject to the 
equities (ifany) which the judgment-debtor might 
have enforced against the original decree-holder. 

If a judgment-debtor dies before the decree has 
been fully executed, the holder may execute it against 
the legal representative of the deceased. But such 
representative is liable only to the extent of the pro- 
perty of the deceased which has come to his hands, and 
has not been duly disposed of. ‘The Court may, of its 
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C, 232, 
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C. 234, 


own motion, or on the application of the decree-holder, . 


compel the representative to produce such accounts as it 
thinks fit for the purpose of ascertaining such liability. 

If the enforcement of a decree be applied for against 
the legal representative of a party deceased, a notice 
to show cause why the decree should not be executed 
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must issue to the party against. whom execution is 
applied for before execution can issue. If a previous 
application for execution against the same person 
has been made, the rule does not apply. But the 
person must have had due notice of the previous 
application. Where a notice has been issued and 
duly served, and no cause is shown, execution may 
issue. If cause is shown, the Court considers and 
disposes of the objection. If the objection is dis- 
allowed, execution issues. 

If a suit be pending in the Small Cause Court or 
in any other Court against the holder of a decree at 
the instance of the judgment-debtor, the Court may 
(if it thinks fit) stay execution of the decree, either 
absolutely or on such terms as it thinks fit, until the 
pending suit has been decided. 

Questions arising between the parties to the suit or 
their representatives, and relating to the execution, 
discharge or satisfaction of the decree, must be deter- 
mined by order of the Court executing the decree, and 
not by a separate suit. 

Tf there be cross-decrees between the same parties, the 
smaller may be set off against the larger, and execution 
shall only issue for what remains after deducting the 
smaller sum, and satisfaction shall be entered on the 
decree for the smaller sum. Ifthe two sums be equal, 
satisfaction shall be entered upon both decrees. The 
decrees, however, must be decrees capable of execution 
at the same time by the Small Cause Court. The 
rule applies where either party is an assignee of one 
of the decrees, and as well in respect of judgment- 


debts due by the original assignor as in respect 
I I a ai en Ey ee ee Deanne | Bie: 
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the rule does not apply unless the decree-holder in 
_ one of the suits in which the decrees have been made 
.is the judgment-debtor in the other, and each party 
‘fills the same character in both suits: and the sums 
due under the decrees are definite. 

When the plaintiff and defendant are entitled under 

- the same decree to recover from each other sums of 

. different amounts, the party entitled to the smaller 
sum shall not take out execution against the other 
party : but satisfaction for the smaller sum shall be 

_ entered on the decree. When the amounts are equal, 
neither party shall have execution, but satisfaction for 
each sum shall be entered on the decree. 

When the application for execution has been filed 
and found to be in order, a warrant issues. 

The warrant is dated the day on which it is issued, 
it is signed by the Clerk of the Court, and sealed with 

. the seal of the Court, and delivered to an officer for 
execution. 

All warrants are returnable within one month from 
the date of issue. A warrant which has expired 
cannot be executed. A fresh warrant must be ap- 
plied for. ; 

A warrant cannot be executed against any person 
ona Sunday, Christmasday, or Good Friday: or on 
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©. 250. 
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©. 261, 
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any Hindu on the four days of Doorgu Poojah, known yf 97 


as Saptami, Ashtami, Navami, and Dashami; or on 
any Mahomedan on the following four days,—LEed-ul- 
Fitre, Eed-uz-Zoha (or Bukri-eed), and the last two 
days of Mohurrum. 

The officer entrusted with the warrant must endorse 
upon it the day and manner in which it was executed. 
If property has been attached an inventory of the 
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of deceased 
person. 

O, 252. 


Person 
requiring 
execution to 
accompany 
bailiff. R. 19. 


Payment in 
satisfaction 
of decree, 
C, 257, 


Agreementto 
give time, 
C, 257A. 


Agreementin 
satisfaction 
when void, 
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property must be made on the back of the writ and 
a notice served on the judgment-debtor, at the same 
time stating the time of the sale in default of pay- 
ment of the amount and costs for which the warrant 
has issued. ‘The officer may either remove the at- 
tached property at once to the Court premises, or may 
put men in charge of it at the place where it has been 
attached, till the day of sale. If a writ has not been 
executed, the reason for the non-exccution must be 
endorsed on it, and the warrant returned to the 
Court. 

Ifthe warrant be against the representative of a 
deceased person, it is in a particular form, and may be 
executed by the attachment and sale of the property 
of the deceased in the hands of the representative. If 
no such property be found, it cannot be executed 
against the personal property of the representative. 

When any warrant is to be executed, the person 
requiring its execution or some one on his behalf must 
accompany the bailiff to point out the person or pro- 
perty to be attached. 

All money payable under a decree must be paid:— 
(1) into Court ; (2) to the decree-holder ; (3) as the 
Court may direct by special order. 

Every agreement to give time for the satisfaction 
of a judgment shall be void, unless made for consider- 
ation and with the sanction of the Court. 

Bwery agreement for the satisfaction of a decree, 
providing for the payment, directly or indirectly, of 
any sum in excess of the sum due or to accrue due 
under a decree, shall be void unless made with the 
sanction of the Court. Any sum paid in contraven- 
tion of this rule shall be applied to the satisfaction of 
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the decree, and the surplus (if any) only shall be 
recoverable under the decree. 

Every adjustment of a decree out of Court, as well 
as every payment of money to a decree-holder, must 
be reported to the Court. A judgment-debtor may 
inform the Court of such payment or adjustment, 
and apply for a notice to the decree-holder to show 
cause why such payment or adjustment should not 
be recorded ; and if, after due notice, the decree-holder 
fails to appear or to show cause why the payment or 
adjustment should not be recorded, the Court shall 
record the same. No such payment or adjustment 
shall be recognized unless it has been so reported and 
recorded, 

Where the decree is for a specific moveable, it 
may be enforced by the seizure, if practicable, of 
the moveable, and by the delivery thereof to the 
decree-holder or to such person as he may appoint 
to receive it ; or by the imprisonment of the judg- 
ment-debtor, or the attachment of his moveable 
property, or both. 

The following moveable property is liable to attach- 
ment and sale:—goods, money, bank notes, cheques, 
bills of exchange, hundis, promissory notes, Govern- 
ment-securities, bonds or other securities for money, 
debts, shares in the capital or joint stock of any rail- 
way, banking or other public company or corporation, 
and all other saleable movgable property belongig® to 
the judgment-debtor, or over which, or the profits of 
which, he has a disposing power, which he may exer- 
cise for his own benefit, and whether the same be held 
in his own name or by another person in trust for him 
or on his behalf. 


Adjustment 
or payment 
out of Court. 
C, 258, 


Attachment 
of specific 
moveables. 


CO, 259, 


Property 
liable to 
attachment 
and sale, 
CO. 266, 


Tiled buts 
and remoyve- 
able things 
attached to 
immoveable 
property. 

A, 28, 


Livestock, 
Apx. M, 


Apx. A.18-29 


Property not 
liable to ati- 
tachment 
and sale, 

C. 266, 
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Tiled huts or anything attached to immoveable 
property, of which the judgment-debtor is a tenant at 
the time of the attachment, and which he might before 
the termination of his tenancy lawfully remove with- 
out the permission of his landlord, may be attached 
and sold. Such property, if sold, may be severed by 
the purchaser, but shall not be removed by him from 
the property until he has done to the property what- 
ever the judgment-debtor would have been bound to 
do to it if he had removed such hut or thing. 

When livestock has been attached, the person 
causing the attachment must pay the feeding charges 
according to the scale in Appendix M. 

See also the rules relating to the attachment of 
property and the payment of peon’s wages in Appen- 
dix A. 18—29. 

The following particulars are not liable to attach- 
ment and sale :—the necessary wearing apparel of the 
judgment-debtor, his wife and children ; tools of 
artizans ; agricultural implements, if in use; books 
of account ; mere rights to sue for damages ; any right 
of personal service ; stipends and gratuities allowed to 
military and civil pensioners of Government, and 
political pensions ; the salary of a public officer or of 
any servant of a Railway Company, when such salary 
does not exceed twenty rupees per mensem, and one 
moiety of the salary of any such officer or servant 
whgp his salary exceeds that amount ; the pay and 
allowances of persons to whom the Native Articles of 
‘War apply ; the wages of labourers and domestic ser- 
vants ; an expectancy of succession by survivorship or 
other merely contingent or possible right or interest ; 
a right to future maintenance. 
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The salary of a public officer or servant of a Rail- 
way Company may be attached by a written order 
requiring the officer whose duty it is to disburse the 
salary to withhold every month such portion as the 
Court may direct until the further ordersof the Court. 

As to the different modes of attaching particular 
kinds of moveable property through the Court, see 
ss. 268 to 275 and 296 to 303 of the Code. 

No bailiff or other person executing any warrant 
or process shall enter any dwelling-house for the 
purpose of seizing moveable property after sunset and 
before sunrise, or shall break open any outer door of 
a dwelling-house. But when access has been duly 
gained to any dwelling-house, the door of any room 
in which there is reason to believe property may be 
contained, may be unfastened and opened. 

If the room be a zenana in the actual occupancy 
of a woman who, according to the customs of’ the 
country, does not appear in public, the officer shall 
give her notice that she is at liberty to withdraw ; and 
after allowing a reasonable time for withdrawal, and 
giving every facility for withdrawing, he may enter 
the room for the purpose of seizing the property, 
using at the same time every precaution consistent 
with these provisions to prevent its clandestine 
removal. 

When an attachment has been made by actual 
seizure or by written order duly intimated and ggade 
known, any private alienation of attached property, 
whether by sale, gift, mortgage or otherwise, and any 
payment of the debt of dividend or delivery of the 
share so attached to the judgment-debtor or any one 
else during the continuance of the attachment, shall be 


How salary 
may be 
attached, 
C. 268. 


Attachment 
in particular 
cases, 

G, 268-275, 
296-303. 


Seizure of 
property 
in building. 
C. 271. 


Zenana, 


Alienation of 
attached pro- 
perty void. 

C. 276. 
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void as against all claims enforceable under the 
attachment. 

Money may if coin or currency notes be seized, the Court may, 

be. paid im, at any time during the continuance of the attachment, 

of decree, direct that such coin or notes, or a part thereof 

JOOEET: sufficient to satisfy the decree, be paid over in satis- 
faction of the decree. 

Discharge If a judgment-debtor who bas been arrested or 

of judgment- . . . 

Gebtor or Whose property has been seized in execution of a 

Beene decree offers security to the satisfaction of the Court 

ene eon for payment of the amount of the decree and costs, the 

R.65. Apx. H. Court may order him to be discharged, or the property 
to be released. No such order should be made with- 
out notice to the decree-holder. If the Court should 
grant the application, the judgment-debtor must enter 
into a bond with or without sureties, as the order 
may direct, as security for the payment of the decree, 
and also a warrant to confess judgment thereon. 
The bond must be stamped. For scale of stamp 
duty, see Appendix H. 

Attachment Tmmoveable property can only be attached and 

able property. sold in execution of a Small Cause Court. decree 

i? * by transferring the decree under s. 31 of the Act, 

either to the High Court, if the immoveable property 
be situate within the local limits, or to any Civil 
Court within the local limits of whose jurisdiction 
such immoveable property may be found. But this 
cannot be done so long as the judgment-debtor has 
any moveable property within the local limits of the 
Small Cause Court, which may be attached. 


Transferot A decree of the Small Carf%&e Court may also be 
mutans transferred for exccution to any other Conrt under 


Court, A 31. 5 31 of the Act and ss. 223 and 225 of the Code. 


C. 223-225, 
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Sales are conducted by an officer of the Court, 
either on the Court premises or at such other place 
as may be appointed for the purpose, of which due 
notice must always be given. 

See also Appendix A, Rules 18 to 29. 

No sale of attached property shall take place 
(except with the consent in writing of the judgment- 
debtor) until after the expiration of at least ten days, 
calculated from the date on which the attachment 
was made. 

If the property be of a perishable nature, or when 


the expense of keeping it will exceed its value, the 6 


officer may sell it at once. 

The sale shall be stopped if, before the lot is 
knocked down, the debt and all costs are tendered to 
the officer, or proof is given to his satisfaction that 
the amount of such debt and costs has been paid into 
Court. 

No officer having any duty to perform in connec- 


Sale of 
attached pro- 
perty. C. 286, 


Apx. A. 18-29, 


Time of sale. | 
C, 290, 


Perishable 
property, 
, 269. 


Sale to be 
stopped on 
payment of 
debt & costs, 


Officer not 
to bid or buy, 
1. 292, 


tion with any sale, shall either directly or indirectly @ 99 


bid for or biiy any property put up for sale. 

No decree-holder shall, without the express per- 
mission of the Court, bid for or purchase the pro- 
perty. 

Sections 278 to 281 of the Code, and Rules 49 
to 51, provide for the filing and investigation of 
claims to attached property. 

An application to substitute money for and release 
attached property, which is the subject of a claim, 
should not be granted without notice to the opposite 
party andethe proper identification of the seized 


property. 


Decree- 
holder not to 
bid or buy 
without per- 
mission. 

C, 294, 


Claims to 
attached pro- 
perty. 

©. 278-81, 

R. 49-51, 


Substitution 
of money for 
property. 


Resistance to 
execution, 

C. 328-330. 

RB. 52, 


Arrest of 
judgment- 
debtor. 

©, 336. 

R. 27, 


Release on 
payment, 


Subsistence- 
money. 

©. 338. 

Apx, J. 


No arrest 
before pay- 
ment of sub- 
sistence- 
money. 

C. 339. 

Apx. J. 


Subsistence- 
money to be 
costs in suit. 
G, 340, 
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Resistance to execution is provided for by ss. 328 
to 330 of the Code. Rule 52 lays down the proce- 
dure to be followed in making a complaint. 

A judgment-debtor may be arrested at any hour 
and on any day, except the days mentioned in Rule 27. 
He must, with all convenient speed, be brought 
before the Court for examination, and, if necessary, 
commitment to jail. But no dwelling-house shall be 
entered between sunset and sunrise, and no outer 
door of a dwelling-house shall be broken open for 
the purpose of making an arrest. But if the officer 
has duly gained access to a dwelling-house, he may 
unfasten and open the door of any room in which he 
has reason to believe the judgment-debtor is to be 
found. If the room be a zenana in the actual 
occupancy of a woman who is not the judgment-, 
debtor, the officer may enter after giving due notice 
as in the case of seizing goods. 

Ifthe judgment-debtor pays the amount of the 
decree and costs to the officer, he shall at once be 
released. : 

Subsistence-money must be paid by the person 
issuing the warrant at the prescribed rates. The 
allowances are calculated at a daily rate. 

No judgment-debtor shall be arrested unless and 
until diet-money is paid. The first payment shall 
be made before the warrant is executed and shall 
be for such portion of the current month as remains 
unexpired, and the subsequent payments to the officer 
in charge of the jail. The payments shall be made 
in advance before the first-day of each month. 

Subsistence-money shall be costs in~ the suit 
recoverable from the judgment-debtor. 
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The judgment-debtor shall be released (1) on pay- 
ment of the amount mentioned in the warrant to the 
officer in charge of the jail; (2) on the decree being 
otherwise fully satisfied ; ( 3) at the request of the 
person on whose application he has been imprisoned ; 
(4) on failure to pay diet-money as directed by the 
Code ; (5) when the term of his imprisonment hasbeen 
fulfilled. In the second and third cases mentioned, he 
shall not be discharged without the order of the Court, 

A judgment-debtor discharged on any of these five 
grounds is not thereby discharged from the debt 3 but 
he cannot be re-arrested under the same decree. 

No person shall be imprisoned for a longer period 


than six months in any case, or for a longer period 0. 342, 


than six weeks on a decree not exceeding fifty rupees, 
exclusive of costs. For scale of imprisonment see 
Appendix K. 

Male judgment-debtors are imprisoned in the 
Presidency Jail, and females in the Russa Jail. 





New Trial. 
Act Il, 37,69. Code 99, 103, 108. Rutes 42,4448, 

There is no appeal from a judgment of the Small 
Cause Court. Every decree and order in a suit is final 
and conclusive, but a party against whom a judg- 
ment or order has been passed may apply for a new 
trial. 

Sections 99, 103 and 108 of the Code provide for 
the setting aside of ex-parte orders and decrees, 


Section 37 of the Act relates to contested cases in 
which the parties have appeared. In such cases the 
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judgment. 
debtor. 
C, 341, 
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prisonment, 


Apx. K, 
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prisonment. 
A, 95, 


Judgment of 
Court final, 
A. 37, 
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C. 99-108, 
New trial in’ 
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Application 
how made, 
R. 44. 


Contents of 
application, 
R, 45, 


Certificate 
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Court may, on the application ‘of either party, made 
within eight days from the date of the decree or order, 
direet a new trial to be held, or alter, set aside or 
reverse the decree or ‘order upon such terms as it’ 
thinks reasonable, and may in the meantime tay the 
proceedings. ° 

‘An application in Aupliiate: must be presented to 
the Court : one copy must be served on the party 
against whom the application is made, ordinarily at 
least four clear days before the date fixed: for the hear- 
ing of the application. The service shall be made in 
the same manner as a service of summons. 

In every application the grounds shall be fully 
and distinctly set out, and thd: applicant shall, at the 
hearing, be restricted to the grounds contained in his 
application. 

When the applicant has appeared at the original 
hearing by advocate or pleader, the application must 
ordinarily be supported by a certificate of such 
advocate or pleader, that in his opinion there are 
good grounds for the application. 

Before any such application is presented to the 
Court, the amount of the decree (if any) shall be paid 
into Court, and the applicant shall obtain a certificate 
of having done so from the proper officer of the Court. 
The Bench to which such application is presented may, 
if it thinks fit, dispense with such payment; but in the 
case of an application where both parties have appeared 
at any hearing of the original matter, only en security 
being given to the satisfaction of the Bench. 

The application should be made, in the first ims- 
tance, to the Bench which passed the decree or order 
against which application is made. 
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Applications in ex parte matters are heard by one 
Judge, ordinarily the Ju™ge who passed the decree or 
order sought to be set aside or modified. ‘ 

‘Applications under s..37 of the Act shall be heard 
before two Judges at least, one of whom shall be 


Ex parte ap- 
plications 
before one 
Judge... ° 


New. trial 
applications 
before two or 


-more Judges. 


the Judge who tiied the matter in respect of which R°4s 


the application is made, and the other the Chief Judge. 
If the matter was hen by the Chief J udge, one or 


more Judges shall sit with him to hear the applica-._ 


tion. The Chief Judge; or, in his absence, the senior 
Judge, may direct that any Judges other than those 
specified may hear the application. 

The Court may order (1) a new trial to be had, 
or (2) alter, set aside or reverse the original decree 
or order without a new trial. 

As to the grounds upon which a new trial may be 
granted sce note to s, 37 of the Act. 

If the Judges sitting together differ on any ques- 
tion of fact, the opinion of the majority prevails ; 
and if the Court is equally divided, the Chief Judge, 
if he is one of the Judges differing, or, in his absence, 
the Judge first in rank and precedence of the Judges 
so differing, shall have the casting voice. But if the 
question upon which the Judges differ be a question 
of law or usage having the force of law or the con- 
struction of a document, which construction may 
affect the merits of the case, the question must be 
referred for the opinion of the High Court. 


Power of 
Court as to 
new trials, 


Grounds for 
new trial, 
A, 87, 


Procedure 
in case of 
difference 
of opinion. 
A. 11, 69. 


References of 
two kinds. 
A, 69, ©, 617, 


Compulsory 
references, 
A. 69, 


Optional 
references, 


Security for 
debt and 
costs. A, 70, 
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Reference to the High Court. 


Act 69,70. Code 617—21.  Apx. A 


There are two classes of references: (1) compul- 
sory, under s. 69 of the Act; (2) optional, under 
8. 617 of the Code. : 

When two or more Judges sit together and differ 
in opinion on any question of law or usage having 
the force of law, or the construction of a document, 
which construction may affect the merits, or in any 
suit or proceeding exceeding five hundréd rupees in 
value, and either party requests a reference, the Court 
shall refer the question raised for the opinion of the 
High Court. 

In suits not exceeding five hundred rupees in 
value, when any question of the kind just mentioned 
arises, the Court may of its own motion, or at the 
request of either party, refer such question for the 
opinion of the High Court ; but it is not bound to 
do so. . 

When a judgment is given under s. 69, contingent 
upon the opinion of the High Court, the party against 
whom it is given shall a¢ once furnish security to be 
approved by the Court for the amount of the judg- . 
ment and costs (if any) and for the costs of the refer- 
ence. A deposit is always the simplest form of secu- 
rity, and when the Court has ordered the amount of 
the judgment (if any) and the costs of the reference 
to be deposited no other sccurity shall be required. 
Forty-eight hours is allowed for furnishing security or 
making a deposit. The statement of the case is not 
drawn up until the money has been deposited in 
Court or security furnished. Unless the security in 
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one-form or another is given within the time allowed, 
the party against whom the contingent judgment has 
been passed shall be deemed to have submitted to 
the same, the judgment becomes final, and execution '- 
may thereupon issue in the ordinary way. 


The scale of costs for references is as follows:— Scale of 


In cases up to Rs, 500 ae «- Rs, 100 poryenanted 
», between ,, 500 and Rs. 1,000.. » 230 Apx. A. 86. 


» 1,000 and ,, 1,500... ,, 330 
1,500 and ,, 2000 
and over we 9 «= 460 


” ” 


” ” ” 


The Court may, however, reserve judgment pending Conrt may 
oi : = 2 zs reserve judg- 
the opinion of the High Court, instead of passing a ment. A. 69, 
contingent judgment. In such case no security or 
deposit is required beyond the costs of the reference. . 

Nor is security required in any case in which the Poni ag 
Judge submits a question of his own motion under When Jadge 
s. 617 of the Code. In such case no execution shall tion. 0. 617. 
be issued, property sold, or person imprisoned until 
the receipt of the judgment of the High Court. 

The costs consequent on a reference shall be costs Casteof 
in the case to be paid by the party against whom be costs of | 
the decision of the High Court shall be given, unless reas 


thesHigh Court otherwise directs. 





Re-hearing by the High Court. 


Act 38—40, 71. 
application 


The 38th section of the Act provides, that any party ears 
may, within eight days after the judgment in any suit 
in the Small Cause Court exceeding one thousand 
rupees in value, apply to the High Court for a re- 


hearing. 


To be sup- 
ported by 
affidavits and 
certificate of 
advocate, &c, 
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The application shall be supported by affidavits, and 
in case the applicant has appeared in the Small Cause 
Court by advocate, vakil, attorney or pleader, by a cert]- 
ficate from such advocate, vakil, attorney or pleader, 
that in his opinion there are good grounds for re- 
hearing the suit ; and if, on hearing such application, 
the High Court is of opinion that there has been a 
miscarriage or failure of justice, or that there are good 


. grounds for such re-hearing, the Court shall make 


Procedure. 
; AL BO, 


an order ex parte in such terms as it thinks fit for 
such re-hearing, and fix a day for the same, whereof 
notice shall be given to the opposite party. 

“See also para. 3 of s. 38 of the Act and ss, 545-47 
of the Code. , 

The case shall (if a re-hearing is ordered) be re- 


_ heard and determined in the High Court as if the case 


were a suit brought in the Ordinary Original Civil 


- Jurisdiction of the High Court. 


Decree may 
be executed. 
by High or 

| Bmall Cause 


* Court. A. 40. 


Fees to be 
paid before 
receipt of 
application. 
A, 7h. 


Any decree or order made by the High Court upon - 
the re-hearing may either be executed by the High 
Court, or may be remitted to the Small Cause Court 
for execution. : 

Before an application under s. 38 can be heard in 
the High Court, the party applying must pay dhe 
fees required for a suit of the same amount or value 


‘in the Small Cause Court. Section 71 of the Act 


Small Cause 
Court subject 
to superin- 
tendence of 
High Court. 
A. 6, 


provides that no such application shall be received by - 
the High Court until such fees have been paid. 





Superintendence of High Court. 
Act 6,9,90-91. Code 25, 622. 
Section 6 of the Act declares that the Small Cause 
Court shall be deemed to be subject to the superin- . 
tendence of the High Court within the meaning of 
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the Letters Patent, dated 28th December 1865, and 

- within the meaning of the Code of Civil Procedure: 
and the High Court has, in respect of the Small 
Cause Court, the same powers as it has under the 
24 and 25 Victoria, chapter 104, section 15, in respect 
of Courts subject to its appellate jurisdiction. 

All rules of practice have to be sanctioned by the 
High Court. 

: The High Court prescribes the registers and re- 
turns to be submitted to itself. 

The Small Cause Court is required to comply with 
such requisitions as may be made by the High Court 
for records, returns and statements in such form and 
manner as the High Court thinks fit. 

“The High Court may transfer a suit pending in the 
Small Cause Court to its own file, or to the file of any 
other Court competent to try the same, for trial. 

The High Court may call for the record of any 
case in which no appeal lies to the High Court (and 
no Small Cause Court case is appealable) if the Small 
Cause Court appears to have exercised a jurisdiction 
not, vested in it by law, or to have failed to exercise 
a jurisdiction so vested, or to have acted‘in the exer- 
cise- of its jurisdiction, illegally, or with material irre- 
gularity, and may pass such order in the case as it 
thinks fit. 


Recovery of Possession of Immoveable 
Property. 
‘Act 4149, 7172. Rule 53. Apx. F.L 
Chapter VII of the Act lays down the ieogadiink: 
to be followed in this class of cases. 


Rules of 
Practice. A. 9, 


Registers 
and Returns, 
A. 90. 7 


Requisitions 
by High 
Court, A. 91; 


Power to 
transfer suite, 
C: 25. z 


Powertocall 
for records, 
C, 622, 


Procedure 
under ch. vii 
of the Act. 
A. 41, 


* Plaint and * 
mode of-cal. 
culating fees. 
A. TL, 72, 

_R.68. Apx.F. 


Service of 
summons; 
A. 42. 


Order of 
possession. 


A, 43. 
Apx. L, 27, 


Stay of 
proceedings 
on giving se- 
curity, A. 47, 
Apx. L, 17, 


Procedure 
when applica- 
le, A, 41. 
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- A plaint must be filed in the ordinary way. .,*The 
anziual value of the tenement must be stated in the 
plaint. On-'this sum-the fees are calculated ‘as in 
ordinary cases. See Appendix F. ; 

The summons must be served in the manner: pro- 
vided by the Code for the service of a summons on a 
defendant. : : : 

If the applicant is held entitled to possession, he 
obtains an order from the Court addressed to a bailiff 
of the Court directing him to give possession of the 
property on aday mentioned in the order. - . 

The proceedings may be stayed on the occupant 
giving security to bring a regular suit to establish his 
title against the applicant. For form of Security 
Bond see Appendix L, 17. : 

This summary procedure only applies to tenants 
or occupiers of immoveable property holding over 


_after the expiry of the tenancy or determination of 


Recovery of 
possession no 
bar to suit to 
try title. 

A, 49. 


Application 
for distress 
warrant. 
A. 53, 

Apx. L, 18. 


the occupation. The parties must stand in the 
position of landlord and tenant to each other, A 
question of purely adverse title cannot be tried under 
the Act. See note to s. 41 of the Act. } 

The recovery of possession under the Act shall be 
no bar to the institution of a suit in the High Court 
for trying the title to the property. 





Distresses for Rent. 
Act 50--68. Rules 27,49-—51. Apx. L. 


A landlord may, under s. 53 of the Act, apply 
for a distress warrant for arrears of rent without fil- 
ing a suit. For form of Application see Appendix 
L. 18. 5 
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There is no limit to the amount for which a distress 
may issue, but it must not exceed one year’s Fent. 

A distress will not lie for any rent due to Govern- 
ment. : 

The application must be supported by an affidavit 
or affirmation to the effect in the form marked A in 
the third schedule to the Act. : 

The application may be made to any Judge or to 
the Registrar. It-is usually made to the Regis- 

’ trar. : 
When the lease is in writing, it must always be 
- produced. 
The Court is not bound, as a matter of course, 
merely upon the affidavit to grant a warrant. It 
may, in its discretion, refuse to grant one and refer 
the applicant to his remedy by an ordinary suit. 

The warrant, when granted, is returnable in siz 
days. 

The moveable property only on the house and pre- 
mises in respect of which the rent is claimed can be 
distrained. If, therefore, a tenant leaves one house 
and removes with his property into another owing 
rent, his property cannot be distrained on the new 
premises in respect of rent due for the former house. 

No distress can be levied before sunrise or after 
sunset, or on the holidays mentioned in Rule 27. 


Sections 56, 57 and 58 lay down rules regarding 
the forcing open of places containing property, the 
property which may and may not be distrained and the 
impounding and securing of distrained property. 

An inventory must be made of all property distrain- 
ed, and notice of the intended appraisement and sale 
given to the.tenant. 


Must not 
exceed one 
year’s rent, 
A. 50. 
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A. 53. 


Application 
to Judge or 
Registrar, 
A. BL: 


Written 
lease to be 
produced. 


Warrant in 
Court's dis- 
cretion, 


Warrant 
when return- 
able. 
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A. 56—53, 
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R, 49—61, 


Transfor of 
certain cases 
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Court, A. 63. 
Sale & pay- 
ment of pro- 
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Section 60 provides for summary applications to 
discharge or suspend a warrant, and ss. 61 and 
62 for claims by strangers to goods distrained, and 
for compensation to a debtor or claimant. See also 
Rules 49, 50 and 51. 

Cases exceeding one thousand rupees in value may 
be transferred under s. 63 to the High Court. 


If the money is not paid into Court within the 
time named in the notice to the tenant, and no claim 
has been preferred, and the goods have not been 
ordered to be released, they are sold by the appraiser 
of the Court. The costs of the distress are first 
deducted, and the balance paid in satisfaction of the 
landlord’s claim. If any surplus remains, it is hand- 
ed over to the tenant. 


Proceedings in Particular Cases. 


Death, Marriage, and Insolvency of parties 
to a Suit. 


* Code 361—372. 


The death of a plaintiff or defendant does not 
cause the suit to abate if the right to sue survives. 


A suit does not abate by reason of the marriage of 
a female plaintiff or defendant, but may be proceeded 
with to judgment ; and if the decree is against a female 
defendant, it may be executed against her alone. 

If the case is one in which the husband is liable 
for the debts of his wife, the decree may be executed 
against the husband also : and in case of a judgment 
for the wife, execution may be issued by the husband 
where the husband is entitled to the subject-matter 
of the decree. 

But in the case of a judgment against a married 
Christian woman, the Court may order that no per- 
sonal execution shall issue against the wife. 

A married woman may sue and be sued in her own 


“name in respect of all matters connected with her 


separate property, and may maintain an action for 
wages or earnings acquired or gained by her. 

The bankruptcy or insolvency of a plaintiff shall 
not bar a suit unless the assignee or receiver declines to 


- continue the suit for the benefit of the general body 


of creditors, where the case is one which the assignee 
or receiver might maintain for their benefit. If the 


No abate- 
ment by 
party's death, 
C, 361. 


Nor by mar- 
riage of fe- 
male party. 
C. 369. 


Execution 
against and 
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Execution 
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of 1874, 8. 8, 
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Act III of 
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©, 397, 
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assignee or receiver neglects or refuses to continue 
the suit, or to give security for costs if required, the 
defendant may apply for the dismissal of the suit. 


Security for Costs. 


Code 380—382. 


In the cases mentioned in s. 880 of the Code, secur- 
ity for costs may be required from a plaintiff at any 
stage of a suit. 

On failure to furnish security, the suit may be 
dismissed. 


Commissions to examine Witnesses, for 
Local Investigations and to examine 
Accounts. 


Code 383-400. 


The Court may, in the cases mentioned in s. 383 of 
the Code, issue a commission to examine witnesses 
on interrogatories or otherwise. 

In any suit or proceeding in which the Court 
deems a local investigation requisite or proper, it may 
issue a commission to such person as it thinks fit, 
directing him to make such investigation as it deems 
necessary and to report to the Court. 

The Court may also order a commission to issue 
for the examination and adjustment of accounts. 


The Court may direct the expenses of a commission 
to be paid into Court by the party at whose instance 
or for whose benefit it is to issue before the commis- 
sion is issued. . 
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The powers of a commissioner are set out in s. 398 
of the Code. 

Witnesses must attend before a commissioner and 
give evidence, and produce documents, in all respects 
as before the Court, and they are liable to the same 
penalties on failure to do so. 

Parties and their pleaders may also be required to 
attend before the commissioner, and on failure the 
commissioner may proceed ex parte. 


Suits by or against Government or Public 
Officers. 
Code 416—429. 

Suits by or against the Government must be insti- 
tuted by or against the Secretary of State for India 
in Council. 

‘Two months’ notice in writing must be given 
previous to the institution of a suit against the Secre- 
tary of State in Council, or any public officer in 
respect of an act purporting to be done by him in his 
official capacity. 

No warrant of arrest can issue in any such suit, 


The Government may undertake the defence of a 
public officer, and in such case any law officer of the 
Government, on being furnished with authority, may 
appear for the defendant. 

The Court may exempt a public officer from per- 
sonal attendance in Court, if his absence from duty 
should be detrimental to the public service. 


When a decree is given against the Secretary of 
State or a public officer, in his public capacity, a time 
must be fixed for satisfying the decree. If itis not 
satisfied at the time specified, the Court must report 
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ers. ©. 398. 
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C. 399. 


Parties be- 
fore commis- 
sioners, 
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the case for the orders of Government. If not satisfied 


within three months from the date of the. . Peport, 
execution may issue. 


Suits by Aliens and by or against Foreign 
and Native Rulers. 
Code 430—32, 434, 

Alien enemies residing in British India with the 
permission of the Governor-General in Council, and 
alien friends, may sue in Court as if they were subjects’ 
of Her Majesty. No alien cnemy residing in British 
India without such permission or residing-in a foreign 
country can institute a suit. 

A Foreign State may sue in certain cases. 

Persons specially appionted by the Indian Govern- 
ment to prosecute or defend for princes or chiefs shall 
be deemed to be the recognized agents of such princes 
or chiefs by whom all appearances, acts ond sppace 
tions may be made or done. 

Exceution of decrees of Courts of Native, States 
may be obtained in the Small Cause Court, if the 
Governor-General in Council has declared by noti- 
fication in the Guzette of India that such decrees 
may be exceuted, but not otherwise, and any such 
notification may be cancelled. 


Suits by and against Corporations and 
Companies. 
Code 435—436. 
The plaint of a corporation or company, authorized 
to sue and be sued in the name of an officer or of a 
trustee, may be subscribed and verified by any director, 
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secretary or other principal officer of the corporation 
or company acquainted with the facts of the case. 

Service of summons on a corporation or eompany Service on 
may be made by leaving it at the Registered office Gr ampany. 
of the corporation or company ; by sending it by post © “* 
in a letter addressed to the officer or trustce at the 
office ; but if there be more offices than one, at the 
principal office in British India; or by giving it to 
any director, secretary or other principal oflicer of 
the corporation or company. 

The Court may require the personal appearance of 
any director, secretary or other principal officer who ~ 
may be able to answer material questions relating to 
the suit. 


Suits by and against Trustees, Executors, 
and Administrators. 


Code 437—439. 


In suits concerning property vested in a trustee, Benefi- 
executor or administrator,’ when the contention is Spi" 


between the beneficiaries and .a third person, the Soe Aaa 


trustee, executor or administrator shall represent the © #87. 
beneficiaries, and ordinarily it shall not be necessary 
to make them partics to the suit. But the Court 
may, if it thinks fit, order them to be made parties. ‘ 

All executors and administrators must be joined as Joinder of 
parties, except executors who have not proved their Cyevntorsand 
testator’s will, and executors and administrators resid- +9. ©. 438. 
ing beyond the local limits of the jurisdiction of the 
Court. 

The husband of a married administratrix or execti- qrushand of 
trix need not be joined unless by order of the marsiel exe 


cutrix not to 
Court. join. C. 439. 
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Suits by and against Minors and Persons of 
Unsound Mind. 


Code 440—464. 


Except as provided in s. 32 of Act XV of 1882, 
every suit by a minor must be instituted in the name 
of an adult person as next friend of the minor, who 
may be ordered to pay costs as if he were a plaintiff. 

All applications ina suit must be made by the 
next friend or the guardian ad litem of the minor. 

The Court may appoint a guardian ad litem to a 
minor defendant. 

Any order obtained by or on behalf of a minor with- 
out a next friend or guardian may be discharged, and 
if the Pleader of the party at whose instance such 
order was obtained knew, or might reasonably have 
known, the fact of the minority, he may be made to 
pay the costs. 

Any person of sound mind and full age may act as 
next friend of a minor, provided his interest is not 
adverse to that of the minor, and he is not a defendant 
in the suit. 

An order for the appointment of a guardian ad 
litem may be obtained upon application in the name 
and on behalf of the minor or by the plaintiff. 

If there is no person fit and willing to act as a° 
guardian, the Court may appoint any of its own 
officers to be guardian, provided he has no interest 
adverse to that of the minor. 

A co-defendant, if he has no interest adverse to that 
of the minor, may be appointed a guardian ; but 
neither a plaintiff or a married woman can be 
appointed. 
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No next friend or guardian is permitted to receive 
.any sum of money or other thing before decree except 
with the leave of the Court, and on giving security 
that the money or thing shall be duly accounted for 
to, and held for the benefit of, the minor. 

-No next friend or guardian can enter into any 
agreement or compromise on behalf of the minor 
without the leave of the Court. 

The foregoing provisions apply, mutatis mutandis, 
to the case of persons of unsound mind, adjudged to 
be so under Act XX XV of 1858. 

These provisions do not apply to persons for whose 
person or property a guardian or manager has been 
appointed by the Court of Wards, or by any Civil 
Court under any local law. 


Suits by and against Military Men. 
Code 465—469. 


Officers and soldiers who cannot obtain leave of 
absence may authorize any person to sue or defend 
on their behalf. The authority must be in writing, 
signed by the officer or soldier in the presence of his 
commanding officer, or the head or superior officer of 
the office in which the officer or soldier is employed. 

The person so appointed may act personally or 
appoint a pleader. 


Processes served on such agent or pleader shall be 
as effectual as if served on the officer or soldier per- 
sonally. 

When a warrant of arrest or other process has to 
be executed within a cantonment, garrison, military 
station, or military bazar, the warrant or process must 
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68 PROCEEDINGS IN PARTICULAR CASES. 


be delivered to the commanding officer. The com- 
manding officer shall back the warrant or process with 
his signature, and in the case of a warrant of arrest, 
shall cause the person named in’ the warrant to be 
arrested and delivered to the officer charged with the 
execution, 





Interpleader. 
Code 470—476. 


An interpleader suit under s. 470 of the Code 
is on a different footing from a claim to property 
attached in execution of adecree. Under the old 
practice, such claims were called interpleader suits, 
and are still popularly known as such. A claim to 
attached property under the present procedure is a 
summary proceeding under ss. 278 to 281 of the Code. 

When two or more persons claim adversely to one 
another the same payment or property from a mere 
stakeholder who is ready to render it to the right 
owner, the stakeholder may institute a suit of inter- 
pleader against the claimants, for the purpose of 
having it determined to whom the payment or pro- 
perty should be made or delivered, and of obtaining 
indemnity for himself. 

Section 471 sets out the particulars to be stated in 
the plaint. 

The thing claimed may be paid into or placed in 
the custody of the Court. 


The remaining sections deal with the procedure to 
be followed and the costs of the parties in such suits. 
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Proceedings on Agreement of Parties. 
Code 527—531. 


Parties claiming to be interested in the decision of 
any question of fact or law may enter into an agree- 
meut in writing, stating a case for the opinion of the 
Court and agreeing to be bound by the decision of 
the Court. 

The value of the subject-matter must be stated in 
the case on which the costs are calculated as in or- 
dinary cases, See also s. 20, Act XV of 1882. 

The matter is then heard and determined as an 
ordinary suit. 





Summary Procedure on Negotiable Instru- 
ments. 


Code 532—538., 


A plaintiff, if he so desires, may proceed summa- 
rily under this chapter, upon a bill of. exchange, 
hundi or promissory note, provided the suit is insti- 
tuted within siz months from the date when the 
instrument became due and payable. See Indian Limit- 
ation Act XV of 1877, second schedule, art. 5. 

The defendant in any such suit shall not be allowed 
to appear and defend, except with the leave of the 
Court first obtained. 

Ifa defendant shows a good defence on the merits, 
the Court shall give him leave to appear and defend 
the suit. 

The Court may set aside a deerce obtained under 
this chapter, and may stay execution, if it seems 
reasonable, on such terms as it thinks fit. 
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The Court may order the instrument to be depo- 
sited in Court. 

The holder of a dishonoured bill of exchange or 
promissory note has the same remedies for the reco- 
very of the expenses of noting for non-acceptance or 
non-payment, or otherwise, by reason of such dis- 
honour, as he has for the recovery of the bill or note. 

The procedure in other respects is the same as in 
an ordinary suit. 

The Negotiable Instruments Act, XXVI of 1881, 
should be read in connection with this chapter (a). 

The ordinary practice of the Court is so simple and 
summary in itself that the procedure under this 
chapter has only been resorted to in one or two in- 
stances in the course of six years, 7.2. since the 
Code of 1877 came into force. ‘This procedure also 
is limited to cases in which the instrument is not 
more than six months over-due. 





Jurisdiction under Act IV of 1876 (B.C.) 
Rule 54. Apx. N. 


The Small Cause Court of Caleutta has also a 
jurisdiction conferred upon it by ss. 114, 216 and 
853 of Act IV of 1876 of the Bengal Council. 

Under s. 114, an appeal against any assessment 
made by the commissioners under Chapter V of the 
Act lies to the Small Cause Court. 


Section 353 provides that where any damages, 
costs or expenses are by the Act directed to be paid, 
the amount and, if necessary, the apportionment of 





(a) Chalmers on Negotiable Instruments. 
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the same, in case of dispute, shall be ascertained and , 


determined by the Court of Small Causes. 

When an appeal under s. 114 or a claim under 
s. 353 is preferred to the Small Cause Court, the 
appellant or claimant must file an application con- 
taining the particulars set out in Rule 54. 

Section 354 lays down the mode of proceeding in 
the Small Cause Court, and s. 355 provides for the 
execution of an order awarding damages, costs or 
expenses. See Appendix N. 

If the question is only a dispute with regard to 
the amount of compensation for admitted damage 
caused by works executed under the Act, the Small 
Cause Court has jurisdiction to entertain and deter- 
mine the matter ; but if the dispute involves some- 
thing more, if, for instance, the Commissioners 
deny their liability to compensate for damages 
done by the work, the proceeding before the Small 
Cause Court is inapplicable. The Justices of the Peace 
for Calcutta v. The Oriental Gas Company (a). This 
case was decided on ss. 157 and 229 of Bengal Act VI 
of 18638, of which ss. 216 and 353 of the Act of 
1876 are practically reproductions. 

The judgment of the Small Cause Court is final. 
No reference to the High Court or new trial in the 
Small Cause Court can be had from a judgment of 
the Small Cause Court Judge. In the case just 
mentioned, the High Court issued a mandamus, but 
that proceeding is no longer in existence. An in- 
junction under the Specific Relief Act (0) takes the 
place of mandamus under the old practice. 





(2) 8B. L. R., 433. (b) Act I, 1877, 
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Officers of the Court. 
Act 13-15, 21, 38-36, 78—82, 96—-97. Apx. A. 

The Act provides for the appointment, removal, 
and duties of, and the penalties which may be imposed 
upon, officers of the Court. See ss. 13—15, 21, 338— 
36, 78-82, 96—97, and notes to these sections; and 
Appendix A. 





Miscellaneous. 
Act 89—95. Code 640—51. R,55—57. Apx.A. 


Miscellaneous matters and proceedings are provided 
for in ss. 89 to 95 of the Act, ss. 640 to 651 of the 
Code, Rules 55 to 57 of the Rules of Practice, and 
in Appendix A as regards Departmental matters. 

No correspondence relating to suits or proceedings 
before the Court can be attended to, but any person 
having business in the Court or its offices shall trans- 
act the same in person, or by a duly authorized 
agent or pleader. In all other matters not relating 
directly to the conduct of suits, correspondence 
should be addressed to the Registrar of the Court. 


PART II. 
THE 


PRESIDENCY SMALL CAUSE COURTS ACT 
(XV OF 1882). 


—_—oO—— 
An Act to consolidate and amend the law relating to the 
Courts of Small Causes established in the Presidency- 
towns. 


Wuerxas it is expedient to consolidate and amend 
the law relating to the Courts of Small Causes estab- 
lished in the towns of Calcutta, Madras and Bombay ; 
It is hereby enacted as follows :-— 

CHAPTER I. 
PRELIMINARY. 


1. This Act may be called “The Presidency 
Small Cause Courts Act, 1882”; and it shall come 
into force on the first day of July, 1882. 

But nothing herein contained shall affect the provi- 
sions of the Army Act, 1881, section 151, or the 
rights or liabilities of any person under any decree 
passed before that day. 

SECTION 141 of the Army Act, 1881 (a), enacts: 


(1) In Incia, all actions of debt and personal actions against persons 
subject to military law other than soldiers of the regular forces, within 





(a) 44 and 45 Vict., cap. 58, 8. 151. 
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the jurisdiction of any Court of Small Causes, shall be cognizable by 
such Court to the extent of its powers, 

(2) Allsuch actions, where the amount sued for exceeds 400 rupees, 
shall be cognizable by a Civil Court or Court of Small Causes only. 

(3) A Civil Court or Court of Small Causes, upon adjusting payment 
of any sum by any person subject to military law other than a soldier 
of the regular forces, may either award execution thereof generally, 
ov may divect specially that the amount named in the direction, being 
the whole or any part of the said sam, shall be paid by instalments 
or otherwise out of any pay or other public money payable to the 
debtor; and the amount named in the direction, not exceeding one-half 
of such pay and public money, shall, while the debtor is in India, be 
atopped and paid in conformity with the direction. 

(4) In regard to award of execution generally, a Civil Court or Court 
of Small Causes shall proceed in accordance with the rules of procedure 
of such Court in India. 

See also ss. 465—69 of the Code, 

The “rights or liabilities” of any person under any decree passed 
under Act IX of 1850, or Act XXVI of 1864, which have been 
repealed by this Act (s. 2 and the first schedule), shall not be 
affected by this Act or by the Code of Civil Procedure as extended 
to the Presidency Small Cause Courts, The ‘rights or liabilities” 
arising under all decrees passed before Ist July 1882 shall remain 
and be of the same force and effect as if the Acts under which 
they had been passed and the rules of practice framed under these 
Acts had not, been repealed. This, however, only applie#to cases 
decreed or finally disposed of before 1st July 1882. Cuses instituted 
before, but not heard till after, Ist July, will fall to be disposed of 
under this Act, the Code as extended to the Court and the rules of 
practice framed under s. 9 of this Act, but nothing required by this 
Act or by the Code to be done before a plaint is filed and which was 
not required to be done by the repealed Acts or Rules will be required 
under this Act or the Code as applied or the rules of practice. 

A decree passed under the repealed Acts may be enforced under this 
Act and the Code as applied to the Court. ‘This is not a question 
affecting the “rights and liabilities" of a judgment-debtor but a 
matter of procedure. The Act and Code give greater facilities for the 
recovery of decrees, and this procedure is applicable to decrees passed 
under the repealed Acts. 


2. On and from the said day the enactments 


specified in the first schedule hereto annexed shall be 
repealed to the extent mentioned therein. 
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But all Courts’ constituted, appointments made and 
securities given under any of the said enactments 
‘shall, so far as may be, be deemed to have been 
respectively constituted, made and given under 
this Act. 

All references to any enactment hereby repealed 
madein Acts passed prior to the said day shall be read, 
so far as may be practicable, as if made to this Act or 
the corresponding provisions hereof. 


* THIS section repeals the previous Acts constituting the Presidency 
Small Cause Courts and the rules of practice framed under these Acts: 
but all “ Courts constituted, appointments made and securities given” 
(by officers of the Court) ave to be taken as constituted, made and given 
under this Act,—that is, continued us if this Act had not been passed. 

The second paragraph relates to the Prisoners’ Act, 187), 8. 14, 
the Legal Practitioners’ Act, 1879, s. 3 (a) and such other existing 
Acts as refer to Act IX of 1850 and the other Acts repealed by this 
section and the first Schedule. All such references are to be read as 
if made to this Act. - 


8. In Act No. XXHI of 1850 (for securing the 
Land-revenue of Calcutta), section 3, for the word and 
figures “Act VII, 1847,” the words and figures 
“The Presidency Small Cause Courts Act, 1882, 
Chapter VIII,” shall be substituted ; the words “as 
provided by the said Act” shall be repealed ; and for 

* each of the expressions ‘a Commissioner of the Court 
for recovery of small debts referred to in the said 
Act,” and “the said Commissioners,” the words “ the 
Judges of the Court of Small Causes at Calcutta” 
shall be substituted. 

In the Code of Civil Procedure, section 8, after 
the word and figures “‘ Chapter XX XIX,” the words 





(a) Act V of 1871; Act XVJIE of 1879. 


References 
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Acts, 


Amendment 
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Court to be 
deemed under 
superintend- 
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and figures “and by the Presidenty Small Cause 
Courts Act, 1882,” shall be inserted. 


SECTION 38 of Act XXIII of 1850, as amended by this section, 
empowers the Collector of Calcutta to levy any assessment of Iand- 
revenue, not duly paid, by distress and sale of the goods and chattels 
of the owner, tenant or occupier of the land: and for that purpose he 
has all the powers conferred on the Judges of the Court of Small Causes 
of Calcutta by Chapter VIII of this Act. 

‘Lhe second paragraph in effect declares that no part of the Code of 
Civil Procedure shall apply to the Presidency Small Cause Courts, 
except so much as is extended by s, 8 of the Code and by the second 
schedule to this Act as modified and applied by the Judges of th 
Court with the sanction of the Local Government under s, 23 of this 
Act. See also para. 3 of s. 38 of the Act. 


4, In this Act, ‘the Small Cause Court’ means 
the Court of Small Causes constituted under this Act 


in the town of Calcutta, Madras or Bombay, as the 
case may be. 


THIS Act does not apply to Mofussil Small Cause Courts. These 
Courts are governed by Act XL of 1865, 





CHAPTER II. 
CoNSTITUTION AND OFFICERS OF THE CouRT. 


5. There shall be in each of the towns of Calcutta, 
Madras and Bombay a Court, to be called the Court 
of Small Causes of Calcutta, Madras or Bombay, as 
the case may be. 

THE style of the Court has been slightly altered by this section. 
By Act IX of 1850,s. 4, the Court was styled the “ Calcutta Court 
of Small Causes.” In this section it is called the “Court of Small 
Causes of Calcutta.” 

6. The Small Cause Court shall be deemed to be 
a Court subject to the superintendence of the High 
Court of Judicature at Fort William, Madras or Bom- 
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bay, as the case may be, within the meaning of the 
Letters Patent, respectively dated the 28th day of 
December, 1865, for such High Courts and within the 
meaning of the Code of Civil Procedure ; and the 
High Court shall have, in respect of the Small Cause 
Court, the same powers as it has under the twenty- 
fourth and twenty-fifth of Victoria, chapter 104, sec- 
tion 15, in respect of Courts subject to its appellate 
jurisdiction. 

SEE Letters Patent (a) and Firbhdi Khimji v. Bombay- Baroda 


and Central India Railway Company (b). 
See also s. 25, Code of Civil Procedure, 


7. Subject to the control of the Governor General in 
Council, the Local Government may, from time to 
time, by notification in the official Gazette, appoint a 
person to be Chief Judge, and so many other persons 
as it thinks fit to be Judges, of the Small Cause Court : 
Provided that not less than one-third of the persons 
so appointed, including the Chief Judge, shall be ad- 
vocates of one of the said High Courts. 

The Local Government may, by a like notifica- 
tion, suspend and, with the previous sanction of the 
Governor General in Council, remove any Judge so 
appointed. 

All barristers who when this Act comes into force 
are, or are acting as, Judges of the Small Cause Court 
shall, for the purposes of this section, be deemed to 
be advocates of a High Court. 


THE present Judges have been reappointed under this section by a. 
notification of the Local Government dated 28th June 1882 (c). 





(a) Belchambers’s Rules and Orders of the High Court, 38-61, 
(8) 8 Bom. H.C. Rep., 49 (c} Calcutta Gazette, Sth July 1882, 
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8. The Chief Judge shall be the first of the Judges 
in rank and precedence. 

The other Judges shall have rank and precedence 
as the Local Government may, from time to time, 
direct. 


e 
THE rank and precedence of the present Judges has been settled 
by « notification of the Local Goverument dated 28th June 1882 (a). 


9. Except as otherwise provided by this or any 
other law for the time being in force, the Small Cause 
Court may, with the previous sanction of the High, 
Court, make rules to provide, in such manner as it 
thinks fit, for all matters not specially provided for 
by this Act, and for the exercise by one or more of 
its Judges of any powers conferred on the Small 
Cause Court by this Act or by any other law for the 
time being in force. 


SEE the rules framed under this section, post. Rule 2 provides for 
the exercise by the Judges singly of all the judicial authority conferred 
on the Conrt by this Act or by any other law for the time being in 
fovee, This was a substantive provision under the old law (6). 

Bee also Rule 57, . 


10. Subject to such rules, the Chief Judge may, 
from time to time, make such arrangements as he 
thinks fit for the distribution of the business of the 
Court among the various Judges thereof. 


THE Chief Judge distributes the judicial business of the Court, from 
time to time, amongst the Judges and Registrar, and provides by a 
general order for the transference of suits from one Bench to another (c). 

Suits are transferred from one Court té another when a eross-suit 
is pending between the same parties or a suit between one of the parties 

“and another party, where practically the same question has to be tried, 
or one plaintiff brings a number of snits against different defendants, 





(@) Caleutia Gazette, 5th July 1882. () Act IX of 1850, 5, 23. 
(ec) Order dated 13th July 1882, 
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which have been distributed to different Benches, or for the conve- 
nience of the parties generally and the dispatch of business, In the 
case of crogs-suits, or where there are several suits between the same or 
one of the parties and other parties, 1t is always desirable, and more 
convenient to the litigants, to bring all the cases intu one Court to be 
heard together. 

It also avoids the possibility of conflicting decisions. The ordinary 
rule is, that the Bench before which the latest casé has come takes the 
earliest case, but the consent of the Judge to whose file the transfer 
is asked should be first obtained. 


11. Save as hereinafter otherwise provided, when 
two or more of the Judges sitting together differ on 
@any question, the opinion of the majority shall pre- 
vail; and if the Court is equally divided, the Chief 
Judge, if he is one of the Judges so differing, or 
in his absence the Judge first in rank and pre- 
cedence of the Judges so differing, shall have the 
casting voice. 

IT is otherwise provided by s. 69 of this Act, that where two or 
more Judges sitting together differ on any question of law or usage 
having the force of law or the construction of a document, which con- 
struction may affect the merits, they shull refer the question upon which 
they differ for the opinion of the High Court irrespective of the amount 
or value of the suit. 

This section read with ss. 37 and 69 avoids the necessity for a 
new trial, which previously existed (a), for the mere purpose of 
referring 9 question of law upon which the Judges may differ in opinion. 
But the question must be one falling within s. 69, 

See notes to ss. 37 and 69. 


12. The Small Cause Court shall use a seal of 
such form and dimensions as are for the time being 
prescribed By the Local Government. 


THE Local Government has prescribed the seal to be used by the 
Court (4). 





(a) Hall v, Joakim, 12 B.L. R., 34. 
(b) Bengal Government letter No. 2143J, dated Ist July 1882, 
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13. The Local Government may, from time to 
time, appoint an officer to be called the Registrar of 
the Court, and to be the chief ministerial officer of 
the Court ; 

and the ‘Chief Judge may, from time to time, sub- 
ject to the control of the Local Government, appoint 
as many clerks, bailiffs and other. ministerial officers 
as may be necessary for the administration of justice 
by the Court, and for the exercise and performance of 
the powers nd duties conferred and imposed on it by 
this Act or any other law for the time being in force. 

The Registrar and other officers so appointed shall 
exercise such powers, and discharge such duties, of 
a ministerial nature as the Chief Judge may, from 
time to time, by rule, direct. . 

The Chief Judge may suspend or remove any Re- 
gistrar or other officer so appointed ; but the removal 
of any Registrar or officer drawing a monthly salary 
of one hundred rupees or upwards shall be subject to 
the orders of the Local Government. 

A REGISTRAR has been appointed by a notification of the Local 
Government, dated 28th June 1882 (2). The ministerial duties of the 
Registrar and other ministerial officers are prescribed by departmental 


orders made by the Chief Judge from time to time. 
See Rules 4, 5, 6, 7 and 8. 


14. The Local Government may invest the Regis- 
trar with the powers of a Judge under this Act for 
the trial of suits in which the amount or value of 
the subject-matter does not exceed twenty rupees. 
And, subject to the orders of the Chief Judge, any 
Judge of the Small Cause Court may, whenever he 





(a) Calcutta Gazette, 5th July 1882. 
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thinks fit, transfer from his own file to the file of the 
Registrar any suit which the latter is competent to try 


THE Registrar has been invested by the Local Government with 
the powers of a Judge for the trial of suits not exceeding Rs. 20 in 
value by a notification dated 28th June 1882 (a), 

By a general rule, under the authority of the Chief Judge, any 
Judge of the Court may transfer from his own file to the file of the 
Registrar any suit not exeeeding Rs, 20 in value which the Registrar 
is empowered to try (). 

See note to s. 10, 

See also Rule 3, 


15. No Judge or other officer appointed under Judge or 
“this Act shall, during his continuance as such Judge on meer 
or officer, either by himself or as a partner of any “ot trade. 
other person, practise or act, either directly or indi- 
rectly, as an advocate, attorney, vakil or other legal 
practitioner, or be concerned, either on his own ac- 
count or for. any other person, or as the partner of 
any other person, in any trade or profession. 
Any such Judge or officer so practising, acting or 
concerned shall be deemed to have committed an _ 
offence under section 168 of the Indian Penal Code. 
Nothing herein contained shall be deemed to prohi- 
bit any such Judge or officer from being a member of 
any company incorporated or registered under Royal 
Charter, Letters Patent, Act of Parliament or Act 
of any British Indian legislature. 


IN furtherance of thjs section, an order has been issued that any 
officer of the Court ascertained to be concerned in any trade or pro- 
fession shall be liable to instant dismissal (c). 

Section 168 of the Indian Penal Code also enacts : —Whioever, being a 
public servant, and being legaliy bound, as such publie servant, not to en- 
gage in trade, engages in trade, shall be punished with simple imprison- 
ment for a term which may extend to one year, or with fine, or with both. 

See s. 39, Presidency Magistrates’ Act, 1877 (d). 

(a) Calcutta Gazette, 5th July 1882, (b) Order dated 13th July 1882. 
(e) Order dated 4th August 1882, (d) Act 1V of 1877, 





F 
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; . CHAPTER III. 
Law ADMINISTERED BY THE Court. 


Questions 16. All questions, .other than questions relating: 


arisin Bi 
suits, &e, to procedure or practice, which arise in suits or other 


ued of Aol proceedings under this Act in the Small Cause Court 


according to 
pocording 2 shall be dealt with and determined according to the 


tered by High Jaty for the time being administered by the High 
é Court in the exercise of its ordinary original ciyil 
jurisdiction. 


THIS section has reference to questions of substantive law only, and 
not to questions relating to procedure or practice. 
See note to 8. 23. 


CHAPTER IV. 
JURISDICTION IN RESPECT oF Syrrs. 


Local limits 17. The local limits of the. jurisdiction of each 


of dusdio- Of the Small Cause Courts shall be the local limits 


for the time being of the ordinary original civil juris- 
diction of the High Court. 


TILE local limits of the ordinary civil jurisdiction of the High Court 
of Calcutta have been fixed by a proclamation issued by the Guevernor 
General in Council, dated 10th September 1794 (#). The old land- 

. marks are hardly recognizable at the present day, many of them 
having disappeared; but there is seldom any difficulty in ascertain- 
ing whether the residence of a particular person is within or with- 
out the boundary line at any given place. Where any such question 
avises, it may generally be decided by enquiry at the local Police station 
or in the neighbourhood as to who receives the municipal rates and 
taxes of the locality where the premises gre situated: whether the 
Calcutta or Suburban Municipality. There is a good map of Calcutta 
by Captain R. Smyth, k. #., published in 1854, which shows the bound- 
arics of the town as set out in the Proclamation of 1794. 

Suitsinwhich 18. Subject to the exceptions in section nineteen, 


fodition’” the Small Cause Court shall have jurisdiction to try 


all suits of a civil nature— 





(a) Appendix B. 
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when the amount or value of the subject-matter - 
does not exceed two thousand rupees : ‘and 

(a) the cause of action has arisen, either wholly or 
in part, within the local limits of the jurisdiction of 
the Small Cause Court, and the leave of the Court 
has, for reasons to be recorded by it in writing, been 
given before the institution of the suit ; or 

(d) all the defendants, at the time of the institu- 
tion of the suit, actually and voluntarily reside, or 
carry on business, or personally work for gain, within 
such local limits ; or 

(c) any of the defendants, at the time of the in- 
stitution of the suit, actually and voluntarily resides, 
or carries on business, or personally works for gain, 
within such, “Yocal Kimita, and either the leave of the 
Court has been given before the institution of the 
suit, or the defendants who do not reside, or carry on 
business, or personally work for gain, as aforesaid, 
acquiesce in such institution. : 

Explanation [—When in any suit the sum claim- 
ed is, by a set-off admitted by both parties, reduced 
toa balance not exceeding two thousand rupees, the 
Small Cause Court shall have jurisdiction to try such 
suit. 

Explanation IT—Where a person has a permanent 
dwelling at one place and also a lodging at another 
place for a temporary purpose only, he shall be 
deemed to reside at both places in respect of any 
cause of action arising at the place where he has such 
temporary lodging. 

Explanation IIL.—A Corporation or Company 
shall be deemed to carry on business at its sole or 
principal office in British India, or, in respect of any 
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cause of action arising at any place where it has also 
a subordinate office, at such place. 


THIS section, except cl..(n), corresponds to s, 17 of the Code 
of Civil Procedure. The distinction raised by cl. (a) is, how- 
ever, an important one. The Small Cause Court is to have juris- 
diction, if the cause of action has arisen “either wholly or in part” 
within the local limits. The words “or in part” have been omitted 
in the Code, and this has given rise to the objection (which for years 
has been much contested in England) that where the ‘ whole’ cause 
of action has not arisen within the local limits, the Court has no juriye 
diction. Numerous and conflicting decisions have been given on this 
point and on the cognate question, what constitutes the ‘whole’ 
cause of action. The lending English eases are Jackson v. Spittal and 
Vaughan v. Weldon (a). The difficulty so far as the Presidency 
Small Cause Court is concerned is avoided by the provision that 
the Court shall have jurisdiction if the cause of action has arisen 
“wholly or in part” within the local limits, provided the leave of the 
Court has been obtained, before the institution of the suit, in such 
cases (cl. (c) and Explns. IT and ITI) as leave is necessary. 

The language of the section differs also from s,12 of the Charter 
of the High Court (b). There the words are:—“ Hither wholly 
or, in case the leave of the Court shall have been first obtained, in part.” 
‘The omission of the words in italics from this section, as they occur in 
the section of the Charter, would seem to imply that leave is only neces- 
sary when the defendant actually resides outside the local limits and hag 
not acquiesced in the institution of the suit or is non-resident in 
respect of a cause of action not arising within the local limits, and not 
in any other case. If, therefore, a defendant is actually and voluntarily 
residing, or carrying on business or personally working for gain within 
the local limits at the time of the institution of the suit, leave is not 
necessary if the cause of action has arisen “ wholly or in part” with- 
in the local limits. ‘Lhe question under the 12th section of the Letters 
Patent has been exhaustively discussed and considered by the High 
Court of Madras in DeSouza v, Coles (c), where all the English cases 
have been examined. 

Leave is in the discretion of the Court. By refusing leave, the 
plaintiff is not deprived of any right—for the right which he seeks to 
establish depends altogether upon the exercise of the Judge's discretion 
in his fuvour (¢). An application for a new trial will not lie from an 





(a) 5L R, ©. P.,542;10L. B,C. B., 47; Lailjee Lall v. Hardey Narain, 
91. LR, Cals 105, 


() Belchambers’s Rules and Orders of the High Court, 45. 
(c) 8 Mad. H. C. R., 884. 
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order refusing leave. Such an application only lies from a decree or ” 
order ina suit. Bees. 37. Here there is no suif, but only an applica- 
tion to institute one. : 

The general rule of law is, that a creditor should follow his debtor, 
in Scotch legal phraseolozy, pursue him; but there may be causes where 
it is more convenient, for varions reasons, to try a suit in one Court 
instead of in another where both have jurisdiction, Practically, therefore, 
it resolves itself into a question of convenience. his no doubt raises 
the further question—Whose convenience ? Lt is nearly always more con- 
venient for a plaintiff to sue in his own jurisdiction, and it may be 
manifestly highly inconvenient to a defendant residing in the Punjab 
to have to defend a suit in Calcutta. But there may be cases where 
practically there is no defence, so that it is not of much consequeuce 
to the defendant where he is sued. All applications for leave are ex 
parte, and although primd facie a plaintiff may have an indisputable case, 
yet there may be a good defence, which a defendant at a distance may 
have great difficulty in proving except at considerable trouble and 
expense, It is conseqnently impossible to lay down any rule on the 
subject, Hach case must be considered separately and on its own 
merits, and therefure the Legislature has left the matter to the discre- 
tion of the Court. 

See s, 20 of the Code. 

As to what is sufficient to create jurisdiction, see Newcomb v. De 
Roos (a). There the defendant who resided out of the jurisdiction 
ordered the plaintiff to do certain work ; the letter was received and 
the work done by the plaintiff at S., within the district of Z. Held, 
that the County Court of £, had jurisdiction. “The request of the 
defendant was not a complete request until received by the plaintiff at 
S.; the work, therefore, being done at S., in pursuance of the request 
made there, the whole cause of action arosethere.” Per Cockburn, C, J. 
A residing at Lahore orders goods of B in Calcutta by letter, The 
request of A is complete when received by B. B, acting on the request, 
despatches the goods, which are at the risk of A. ‘I'he price, in the 
absence of a contract to the contrary, is payable in Calcutta. The 
price is not paid, the ‘whole’ cause of action has arisen in Caleutta, 
and A may be sued in the Small Cause Court ; but if he is residing out- 
side the local limits, the leave of the Court is necessary. 

A, in the case just mentioned, signs a promissory note for the price of 
the goods, at Lahore. The note is payable in Calcutta, The note is not 
puid. The cause of action has arisen in part at Lahore and in part at 
Calcutta. A may be sued on the note in the Small Cause Court of Cal- 
cutta ; but if he is residing beyond the local limits, leave must be obtained 





(a) 9L.I5,Q.B, 4 


* 
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Under cl. (4), if the defendant resides or carries on business or werka 
for gain within the local limits, the Court has jurisdiction irrespective of 
the place where the cause of action arose and leave to sue is not ne= 
cessary. ftesideace is the test of jurisdiction, but it is necessary in 
some cases (Explus. I and II) to ascertain where the cause of action 
arose for the purpose of fixing the residence in respect of such cause 
of action, Where the whole cause of action has arisen beyond the 
local limits, and the defendant is only temporarily lodging within the 
local limits, he is non-resident in respect of such cause of action 
(Expln. 11), 

A executes a promissory note to B at Lahore, payable at Lahore, 
The note has not been paid. ‘he whole cause of action has arisen at 
Lahore. A comes to reside temporarily in Calcutta. A is non-resident 
in respect of this cause of action, and cannot be sued in Caleutta; 
but if a perl of the cause of action has arisen in Caleutta,—ie., if the 
note is payable in Calcutta and not at Lahore, he may be sued in the 
Small Cause Court with leave first obtained. 

A Corporation or Company having its head office within the local 
limits may be sued in the Small Cause Court irrespective of the place 
where the cause of action arose. But if the Company has only a sub- 
ordinate office within the local limits and the whole cause of action has 
arisen beyond such limits, the Company is non-resident in respect of 
such cause of action. If the cause of action has arisen wholly or partly 
within the local limits, the Company may be sued; but if part only of 
the canse of action has arisen, leave to sue must first be obtained 
(Explu, WL). 

A’s goods are damaged by the East Indian Railway Company at Dina- 
pore. ‘The whole cause of action has arisen at Dinapore. The Bast 
Tadian Railway Company has its principal office in Calcutta, the Com- 
pany may be sued in Calcutta in respect of this cause of action. 

A’s goods are damaged at Barrackpore by a carrying Company with 
a subordinate office in Calcutta. A cannot sue in Calcutta; but if the 
damage has been caused partly at Calcutta and partly at Barrackpore, 
A way sue in Calcutta, but he must first obtain leave to do go. 

As to the distinction between a permanent and temporary residence, 
see Emvitloil v. Kidd (a). 

In The Queen v. The Judges of the Small Cause Court (b\, which was 
the ease of a master of a ship, it was decided thats temporary residence 
within the local limits is sufficient to establish jurisdiction, Levinge, J., 
referring to that case in Lmritlol! vy, Kidd, said:—But it must strike 
one at aglance that a captain of a ship's residence or dwelling differs 
materially from that of any other defendant. Of the captain of a ship 
it might be said, that his ship is his home, and wherever his ship was 








{a) 2 Hyde, 1l7, (4) 2 Taylor and Bell, 4. 
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/there he would be said to dwell, although the sojourn of the ship in 
port be for ever so brief a period, 

With regard to “carrying on business” and “ working for gain ” it 
has recently been held by the Migh Court of Calcutta under Act IX of 
1850, following the English decisions, that an actual and personal 
“ carrying on business” or ‘ working.’ is necessary (a). The words of 
the section also are “ personally work for gain.” It was also held in the 
same ease that the objection that the defendant was not subject to the - 
jurisdiction of the Court could be taken in an application for a new 
trial, although not put forward at the original trial (4). 

Leave is necessary when the defendants or any of them reside 
beyond the local limits, if the defendants who reside outside do not 
acquiesce in the institution of the suit—a circumstance not likely to 
occur often, 

Explanation —'The set-off must be an admitted set-off (c). A has 
aclaim against B for 3,000 rupees: B has a cross-claim for 1,000 
rupees, which cross-claim A admits, A and B agree that B's claim 
of 1,000 rapees shall be set-off, in part, against A’s claim. A may, 
before bringing his suit, give B credit fur 1,000 rupees, and sue for 
the balance 2,000 rupees. But he cannot give B credit, in a parti- 
enlar account, arising out of a different transaction against B's will, for 
the mere purpose of bringing a suit in the Small Cause Court. 

A claims from B 3,000 rupees as damages for breach of a contract, or 
for the price of goods. A owes B, 1,000 rupees on a promissory note or 
on some other account. A may admit B's claim, but he camot pay 
off B. by giving him eredit for the debt in a disputed account with J? 
and sue for the balances, unless B consents to such an arrangement. If 
A were to say to B, [have « inst you for 3,000 rupees, and L 
owe you 1,000 rupees, for which { will give you credit, and as you dis- 
pute my claim L will put you into Court for the balance, so that the 
matter may be settled, and J assented, A could set-off the 1,000 
rupees due to 2 before coming into Coart. Bat if # said, I dispute 
your claim and I object to your setting off my 1,000 rupees against 
your claim, A would not be permitted to set it off, ov if B merely 
replied, [ dispute your claim, A would not upon that be justified in 
setting-off his debt to B against bis claim upon B. 











(a) Chundee Churn Dutt v. Eduljee Cowasjee Bijnee, 8 1. L. R., Cal. 688; Sub- 
boraya Maduli v. The Government of Madras and Cunliffe, 1 Mad. HW. C1, 286; 
Mitchell v. Hender, 23 L. J., Q. B., 273; Craven v. Bracas,G. R. 1, Vol. 1, 89. 

(8) Chowdhry Wahid Ali v. Mullick Inayet Ab, 6 BL. R52; Shaikh Jan 
Ali ve Khonkar Abdur Kuhma, ib, 52; Motilat Ramdas y, Jamnadas Janardas, 
2 Botn, H.C. RB, 40; Jones v. Owen, 5 D. and L., 669. 

(c) 19 and 20 Vic, cap. 108, s, 24. 
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In the 25th section of Act IX of 1850 the words used are “balance 
of account” (a). The same words occar in the County Courts Act (3) : 
and it has been held that it must be a balance mulually setitled 
and agreed upon between the parties, or a balance due after giving credit 
for payments or something equivalent to payment (c). In another case (d) 
it was held, that “balance of account” meant “after peyment of 
part or after the allowance of a set-off as an item in account, with the 
agreement of the parties, which is equivalent to the paymentof part and 
not when the plaintiff claims more than £20 and sceks to reduce it by 
giving defendant credit for a simple set-off. 

In the County Courts Amendment Act (e) the words “ admitted set« 
off” have been substituted for “balance of account,” thereby giving 
legislative effect to the Mnglish decisions just mentioned. ‘I'he Indian 
legislature has in this section adopted the still more explicit expres- 
sion,—“ Admitted by both parties.” 

There is, however, a class of cases where a plaintiff may give credit 
for sums received without a special authority from the defendant. 

In the case of Ewart Latham § Co. v, Hadji Mahomed Siddik (fy 
the plaintiffs had advanced Rs. 15,000 to the defendant on a cargo of 
grain to Hong-Kong. ‘The grain was sold at a loss, ‘The plaintiffs 
gave credit in account for the sale-proceeds and brought an action. in 
the Small Cause Court of Bombay for a balance of Rs. 1,000 abandoning 
an excess:—Held by the High Conrt, on a reference, that the parties 
were bound by the nature of the éransaction, and that the plaintiffs had 
rightly given credit for the sale-proceeds received at Hong-Kong, 

Where a contract for the sale and delivery of 2,000 bords of stone 
contained a provision that in case of breach by the purchaser, liquidated 
damages were to be paid by him at the rate of Re. 1 per bord, and 
the purchaser paid Rs, 1,000 deposit, but made default in accepting 
the stone :-—Held, that the plaintiff's proper course was to apply the 
Rs, 1,000 (held as a deposit) in reduction of the liquidated damages 
and sue for the balance Rs. 19000 only (g). 

These decisions proceed upon the principle that the credits given in 
account are in pursuance of the contract and of the understanding be- 
tween the parties, It is of the very nature of the contract that the 
defendant should receive credit for such payment: they cannot there- 
fore be said to be credits in the nature of payments made against his 
will: or allowed for the mere purpose of bringing the suit within the 
jurisdiction of the Court. 





(a) Act IX of 1850, 8. 25. (e) 19 and 20 Vict., cap. 108, 8, 24, 

(2) 9 and 10 Vict., cap. 93, 8, 58, (/) 4 Bom. B.C. BR, 0. C.J, 188, 

(0) Woodkums v. Newman, 7 C.B., 654. (g) Mekercanji Mancharji v. Punja 

(4) Avards v. Rhodes, 22L. J., Exch., Velji, 5 Bom. H.C. Ry 0. C. J., 147. 
108. 
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In another case—Hdsam Kdsam v. Gomé Jédayji (a)—the plaintiff 
had borrowed money from the defendant on a pledge of ornaments. 
The defendant refused to deliver up the ornaments, although the 
amount due to him had been tendered by the plaintiff. In an action of 
damages for the detention and conversion of the ornaments, it was held, 
that the measure of damages is the value of the ornaments less the 
sum for which they have been pledged. “The damages are to be 
measured by the amount of the loss actually sustained by the plain- 
tiff’: and “ what the plaintiff had a right to recover was, the value of his 
ornaments less the claim which the defendant had against him in res« 
pect of them,” The plaintiff had, therefore, rightly credited the de- 
fendant with the sum due to him and brought his action for the 
balance. 

It is not necessary that actual money should be paid: an equivalent 
has the same effect. ‘* Where anything is received upon agreement in 
reduction of a debt, that is a payment sufficient to take the debt out 
of the statute of limitations (4). It may be a payment in goods: “it 
may be in money or money’s worth” (¢). 

It has been held in Calentta under Act IX of 1850, that a suit to 
recover the first instalment due on a bond for 2,000 rupees would not 
lie in the Small Cause Court, where the whole debt and the bond were 
denied. But where a bond containing a penalty of 50,000 rupees and 
other conditions was not in dispute, and all that the plaintiff sought 
was a money-decree for a sum not exceeding the pecuniary limit of the 
Court’s jurisdiction, it was held, that the Court had jurisdiction, although 
the defendant might have an action for specific performance of the 
unfulfilled conditions against the plaintiff, and that the non-perform- 
ance of these covenants by the plaintiff was no defence, legal or 
equitable, to an action on the bond (d). 

The balance of a debt, the whole being originally beyond the pecu- 
niary limit of the Small Cause Court and reduced by payments to a 
sum within the money limit, may be sued for (e). 

By 8. 50 of the Code‘of Civil Procedure, cl. (/'), a set-off, if allowed 
by the plaintiff, must be stated on the plaint. 

If a plaintiff has abandoned or relinquisbed any portion of his claim, 
this must also appear on the plaint: s. 50 of the Code. 

A defendant may plead a set-off to the claim of the plaintiff, but 
the amount claimed to be set-off must not exceed the pecuniary limit of 








(a) Bom. H. CR, 0.0.5. 149, 
(b) Huper v. Stevens, 4 Ad. and EL, 71. 

(c) Cannan v, Wood, 2 I. and W., 465 ; Hills v. Mesnard, 16 L, J., Q. B., 806, 
(d) Smith v. Sims, G. R., Part I, Vol. 1, 145. 
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the Court's jurisdiction, and the defendant cannot reduce the claim by 
abandoning an excess, Sees. 111 of the Code und Rule 28. 

Explanation 11.—-A temporary residence within the local limits ig 
snfficient in respect of any cause of action which bas arisen “ either 
wholly or in part” within such limits. But if the cause of action 
has arisen in part outside the local jurisdiction, leave to sue must first 
be obtained. Sve note to el. (b), ante. 

Explanation III.—It has been held in England, that a trading corpo- 

“ration ‘dwells’ at its principal office where it carries on business (a), 
In suits against the Government the cause of action must have arisen 
within the local limits of the Court (}). 

Tt is farther provided in this Explanation that a “ Corporation or 
Company ” shall be deemed to carry on business where ithas a subordi- 
nate office in respect of any cause of action arising at any such place,— 
i. e., if the Corporation or Company has a subordinate office in Calcutta 
and the ‘whole’ canse of action has arisen in Calentta, the Corporation 
or Company may be sued in the Calcutta Small Cause Court in respect 
of such cause of action. If the cause of action has arisen beyond the 
local limits, the Company cannot be sued in Calentta; but if it has 
arisen partly within and partly without the jurisdiction, a suit may be 
brought in Calcutta with leave first obtained. See note to el. (b), ante. 

The result of this section, cls, (2) and (c) and Explns, II and 
Til, is that the leave of the Court to the institution of a suit must 
be obtained ;~— 

(1) When the defendant or (where there is more than one defend- 
ant) any defendant resides beyond the local limits and does not earry 
on business or personally work for gain within such limits and has 
not acquiesced in the institution of the suit. 

(2) When the defendant is temporarily vesiding within the local 
linits and part of the cause of action has ariseu outside such limits, 

(3) Where the defendant is 2 Corporation or Company with a subor+ 
dinate office within the local Jimits, but the cause of action has arisen 
in part beyond such limits. 

As to the practice in applying for leave see Rules 38, 39 and 43. 

The construction placed upon this section and Explns, II and HI ap- 
pears tu be reasonable; particularly if the expression “ cause of action” 
used in the Explanations is intended to mean the ‘whole’ cause of 
action and not merely a part; for it would seem to be the intention, 
having regard to cl. (a), that leave should be obtained in the case of 











(a) Shiel v. Great Northern Ry. Coy., 30 L, J., Q. B., 331; Brown v. The L. § 
N.W. Ry. Coy., 82 LJ. Q B, $18, 

(2) Subharaya Mudali v. The Government of Madras and Cunliffe, 1 Mad. 
H.C. R,, 286. 
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all non-resideut defendants; but this is again qualified by Explns. 
II and ILI, which declare what shall be a sufficient residence when the 
* cause of action,” é.e., the “whole” cause of action, arises within the 
local limits. Leave in that case would not seem to be necessary; but 
where a part only of the cause of action arises within the local limits, 
the Explanations will not apply: the defendant is non-resident and leave 
must be obtained as in the case of all other non-resident defendants. 

By s. 36 of Act IX of 1850 (a) a itiff having any demand, 
whether founded on contract or wrong, against two or more persons 
jointly answerable, could elect to sue any of such persons and might 
obtain judgment and execution against the person or persons sued, 
notwithstanding that others jointly liable may not have been served or 
sucd or may not have been within the jurisdiction of the Court. 
There is no similar provision in’ this Act, but as regards matters of 
contract, 8, 43 of the Indinn Contract Act (8) provides that when 
two or more persons make a joint promise, the promisee may, in the 
absence of express agreement to the contrary, compel any one of such 
joint promisors to perform the whole of the promise: and one of the 
illustrations is, A, Band C jointly promise to pay D 3,000 rupees. D 
may compel either A, B, or C to pay him 3,000 rupees, 

For vommon forms of causes of action and plaints see Appendix (c). 






19, The Small Cause Court shall have no juris- 
diction in— 

(a) suits concerning the assessment or collection 
of the revenue ; 

(b) suits concerning any act ordered or done by 
the Governor General in Council or the Local Gov- 
ernment, or by the Governor General or a Governor, 
or by any Member of the Council of the Governor 
General or of the Governor of Madras or Bombay, in 
his official capacity, or by any person by order of the 
Governor Gencral in Council or the Local Govern- 
ment 5 

e (c) suits concerning any act ordered or done by 
any Judge or judicial officer in the execution of his 
office, or by any person in pursuance of any judg- 


Suits in 
which Court 
has no juris. 
diction. 
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ment or order of any Court or any such Judge or 
judicial officer ; 

(a) suits for the recovery of immoveable property ; 

(e) suits for the partition of immoveable property ; 

(f) suits for the foreclosure or redemption of a 
mortgage of immoveable property ; 

(g) suits for the determination of any other right 
to or interest in immoveable property ; 

(h) suits for the specific performance or recission 
of contracts ; 

(2) suits to obtain an injunction ; 

(j) suits for the cancellation or rectification of 
instruments ; 

(&) suits to enforce a trust ; 

(2) suits for a general average loss and suits on 
policies of insurance on sea-going vessels ; 

(m) suits for compensation jn respect of collisions 
on the high seas ; 

(n) suits for compensation for the infringement of 
a patent, copyright or trademark ; 

(0) suits for a dissolution of partnership or for an 
account of partnership-transactions ; 

(p) suits for an account of property and its due 
administration under the decree of the Court ; 

(q) suits for compensation for libel, slander, ma- 
licious prosecution, adultery or breach of promise of 
marriage ; 

(v) suits for the restitution of conjugal rights, for, 
the recovery of a wife, or for a divorce ; 

(s) suits for declaratory decrees ; 

(2) suits for possession of a hereditary office ; 

(w) suits against Sovereign Princes or Ruling 
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Chiefs, or against Ambassadors or Envoys of Foreign 
States 5 

(v) suits on any judgment of a High Court ; 

(w) suits the cognizance whereof by the Small 
Cause Court is barred by any law for the time being 
in force. 


THIS section declares in what suits the Small Cause Court shall 
have no jurisdiction : — 

(a) excludes suits concerning the assessment or collection of the 
revenue. Section 25 of Act IX of 1850 declared that the Small Cause 
Court should not have jurisdiction in “any matter concerning the 
revenue.” See Ndrdyan Krishna Laud v. The Collector of Bombay (a). 

(4) excludes suits for the recovery of immoveable property. Under 
the section of Act IX of 1850 (), which gave general jurisdiction to 
the Small Cause Courts, it was held in Caleutta (¢), that the Courts 
could try suits involving title to immoveuble property and for re- 
covering possession of immoveable property where the value of the 
property in dispute did not exceed Rs, 500. In Bombay it has been 
held that the jurisdiction extended to suits where the value of the 

"property did not exceed Rs, 1,000 (d). This jurisdiction has now 
been tuken away, 

(m) excludes suits for compensation in respect of collisions on the 
High Seas, ‘This dces not preclude suits for collisions in the Madras 
or Bombay harbours or in the river Hooghly within the local limits 
of the Small Cause Court. The damage claimed must be subject to 
the pecuniary limit of 2,000 rupees except by agreement of parties 
under s. 20, 

(o) excludes suits for a dissolution of partnership or for an account 
of partnership-transactious. The Small Cause Court never bad 

. jurisdiction to try suits fora dissolution of partnership, but it was 
held under Act IX of 1850 (e) that it had power to entertain suits 
for a balance of a partnership account, and that although the accounts 
had not been actually taken or a balance ascertained and mutually 





{a) 5 Bom. H.C. R, 0. C.J, 1. 

€5) Act IX of 1850, s, 25. s 

(ec) Hurrymoney Dossee v. Gopal Chunder Mookerjee, 2 T. and B., 57; Rada- 
money Boistomey v. Anundomoye Dabee, G. R., Part I, Vol. I, 51. 

(d) Walji Karinaji v. Jagonath Premji, 21. L, R., Bom., 84; Nowle Ooma v. 
Bala Dhuramji, ib., 94. 
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agreed upon (a). In other words, that ié had power to go into an 
account of “ partnership-transactions " where the amount claimed did 
not exceed the pecuniary limit. This jurisdiction has been taken away. 

Where, however, an account has been stated between partners, and 
a balance arrived at and fixed by mutual agreement as due and payable 
by one partner to another, a suit will still lie for that balance; but 
the cause of action would be on an account stated and mutually agreed 
upon. The plaintiff would have to prove the stated account and 
mutual agreement. The Court cannet go beyond that and enquire 
into disputed items or into any of the “ partnership-transactions.”” 

(q) excludes snits for “imalicions prosecation.” Under the repealed 
Acts the Small Cause Court had jurisdiction in such cases. 

(v) corresponds to s. 27 of the County Courts Amendment Act (3), 

(w) excludes suits the cognizance whereof by the Small Cause 
Court is barred by any law for the time being in force. Under the 
repealed Acts a suit upon a judgment of the Small Cause Court was 
cognizable by that Court (c). Section 94 of this Act declares that no 
suit shall lie on any decree of the Smal! Cause Court. 

The other classes of cases mentioned in this section were always 
beyond the jurisiiction of the Small Cause Court. 


20. When the parties to a suit which, if the 
amount or value of the subject-matter thereof did 
not exceed two thousand rupees, would be cognizable 
by the Small Cause Court, have entered into an 
agreement in writing that the Small Cause Court 
shall have jurisdiction to try such suit, the Court 
shall have jurisdiction to try the same, although the 
amount or value of the subject-matter thereof may 
exceed two thousand rupees. 

Every such agreement shall be filed in the Small 
Cause Court, and, when so filed, the parties to it 
shall be subject to the jurisdiction of the Court, and 
shall be bound by its decision in such suit. 


THE jurisdiction given by this section does not include enses 
expressly excluded by s. 19. It is only in casas where the Court 





(a) Shearman v. Roberts, G. B., Part I, Vol. 1, 75; Ramkissen Rawutmull 
vy. Ramdhone Chunduck, 8. C. C. Ref.g.8th September 1881. 

(4) 19 and 20 Viet., cap. 108, 8. 27. - 
~e) Jussorut Khan v, Kanye Lall Dey, S.C, C. Rei., 1866. 
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would bave jurisdiction, if the “amount or value” did not exceed 
2,000 rupees, under s. 18, that by agreement of parties, before suit 
brought, it may try suits beyond the pecuniary limit. The agree- 
ment must be in writing and must be filed with the plaint, 

If the Court has not jurisdiction over the subject-matter of a suit, 
the consent of the parties will not give jurisdiction (a). And where 
a defendant did not dwell or carry om business or work for gain 
within the district, but waived all objections to the jurisdiction, it qvas 
held thaé the Court liad no jurisdiction (4). The point was stated in 
arecent reference tothe High Court of Calcutta and the principle 
was not dissented from, although the particular ease’ was decided on 
another ground (ec). 

21. All suits to which an officer of the Small 
Cause Court is, as such, a party, except suits in 
respect of property taken in execution of its process, 
or the proceeds or valuc thereof, may be instituted 
in the High Court at the election of the plaintiff as 
if this Act had not been passed. 

SEE s. 19 (c). 

Section 21 corresponds in effect to s. 100 of Act IX of 1850 
and to s, 128 of the County Courts Act (d), and is intended to 
gnard ngainst any “suspicion of justice,"—per Erle, J.. in Mann v, 
Bucherfield (c). It was held in that case, the Bailiff not having” 
availed bimself of the provision regarding interpleaders and having 
taken upon himself to proceed toa sale and payment over of the pro- 
ceeds, that the section applied. But the acceptance of costs under a 
Judge's order, which otherwise would not have been payable, ig a 
waiver of any objection to the order ou the ground of want of juvis- 
diction (f). 

The aystem of interpleader, as it existed under the repealed Acts 
in the Small Cause Court, is done away with, except as regards dis- 
trained property, under s. 61 of this Act. Claims and objections 
to property attached in execution of decree or before judgment, must 
be preferred under ss, 278 or 487 of the Code of Civil Procedure ; 
and if the officer, in any case, lias notice of the claim, he should not sell 
the goods or pay over the proceeds till the claim is decided. 





(a) Jones v. Owen, D. & Ly 667}, The Gort. of Bombay v. Ramnall Sinji 
Amarsinji, 9 Bombay I. G. R., 242. 2 

(3) Price v. Ramgopal Banerjee; 6th December 1853 ; Tumple’s Practice, 29, 

(c) Chundee Churn Dutt v. Edulji Cowasji Bijnee, 8 L L. Ry Cal., 674, 

(d) Act IX of 1850, s. 100; 9 and 10 Vict., cap, 95, 128, ‘ 

(e) Broom’s County Court Practice, 79, * 

(f) Tinkler v, Hilder, 4 Exch., 187, 
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; : 

The section does not apply to any of the offences referred to in 
ss, 78, 79 and 80 of this Act fur which these sections provide a 
summary remedy. 3 

It applies to cases where n Judge knowingly acts without jurisdic- 
tion, or an officer of the Court, as such, i. e., under color of the process 
of the Court, does an illegal or tortuous act of which the plaintiff com- 
plains. Every officer who acts “in pursuance” of the law is protected. 
‘hg words in the corresponding section of Act [X of 1850 are “in 
pursuance of this Act” (a). ‘The same words occur in a number of 
English statutes : “the object of the clause in question was to give 
protection to all parties who honestly pursued the statute. A party is 
protected if he acts bond fide and in the reasonable belief that he is 
pursuing the Act of Parliament.” Per Pollock, C. B. (4). In Bath 
v. Clive (c) it was said by Cresswell, J., “if reasonably meant anything 
else than in good faith it meant according to his reason as contra-dis- 
tinguished from caprice. Did the defendant try the case: bonestly, 
believing that his duty as Judge under the County Coarts Act called 
upon him to do so.” See also Lawson v. Dumlin (d). 

See also Broughton's Code of Civil Procedure, 23—27. 

Under Act IX of 1850 (¢) it was provided that all prosecutions should 
be commenced within three calendar months after the fact committed 
and not afterwards, and that notice in writing of such action and of the 
cause thereof should be given to the defendant one culendar month 
at lenst before the commencement of the action, This Act, s. 97, 
contains the first of these provisions; and s. 424 of the Civil 
Procedure Code enacts that no suit shall be instituted against any 
public officer in respect of an act purporting to be done by him in his 
official capacity antil the expiration of two months next after notice 
in writing has been served upon him. It has been held that where 


* a Bailiff of the County Court acted bond fide, the circumstance of 


having taken an indemnity from the execution-creditor did not dis- 
entitle lim to notice of action (f)—See also Joule v. Tayler (g). 
By the second schedule to the Limitation Act (4), the period allowed 


for bringing a suit “ for compensation for doing or omitting to do an 


act alleged to be in pursuance of any enactment in force for the time 
being in British India” is limited to ninety days from the time when the 
agt or omission takes place. 

See alse s, 97. 

As to amends see s. 96 and Paor v. Lillzerop (i). 





(a) Act 1X of 1850, 8. 111, (e) Act IX of 1830, 5. 111, 

(0) Hughes v. Buckland, 15 M. and (f) White v, Morris, 11 ©. B, 1015, 
W., 346. (*) TEsch. 58, 

(©) 10 C. B., 827. (A) Act XV of 1874, art, 2, sched. fi, 


(@) 9C. B., 54 
(i) 32 L. J., Exch., 105; Bosduing v. Tyler, 82 L, J., Q. B,, 85, 
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22. If any suit cognizable by the Small Cause 
Court, other than a suit to which section twenty-one 
applies, is instituted in the High Court, and if in 
such suit the plaintiff obtains, in the case of a suit 
founded on contract, a decree for any matter of an 
amount or value less than two thousand rupees, and 
in the case of any other suit, a decree for any matter 
ofan amount or value of less than three hundred 
rupees, no costs shall be allowed to the plaintiff ; 

and if in any such suit the plaintiff does not 
" obtain a decree, the defendant shall be entitled to hig 

costs #8 between attorney and client. 

The foregoing rules shall not apply to any suit in 
which the Judge who tries the same certifies that it 
was one fit to be brought in the High Court. 


THIS section does not apply to suits brought under s. 21. It 
corresponds to 8. 101 of Act IX of 1850, with this difference that 
the limit is raised from 100 rupees to 00 rupees in respect of 
“any other suit” not founded ou contract. As to the distinction 
between contract and tort see Legge v. Tucker (a). As regards « plain- 
tiff's right to costs, the question has been decided in two cases in the 
High Court of Calentta(b). The last clause of the section, however, pro- 
vides that the Judge who tries the case may certify that it was a fit one 
to be brought in the High Court, in which event costs will be allowed. 


CHAPTER V. 
Procepure mw Surts. 

23. The portions of the Code of Civil Procedure 
specified in the second schedule hereto annexed shall 
extend, and shall, so faras the same may, in the 
judgment of the Court, be applicable, be applied, to 
the Small Cause Court ; and the procedure prescribed 





(a) 26°L. J., Exch., 71; Williamson v. Allison, 2 East, 452; Broom’s Com., 
877, et seq, > 

(6) Haran Chwnder Gangooly v. Shib Chunder Miter, 2 Hyde's Rep. 287 ; 
Sikurchand ¥. Sooringmull, 1 Hyde's Rep., 272, 


a 
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thereby shall be the procedure followed in the Court 
in all suits cognizable by it, except where such pro- 
cedure is inconsistent with the procedure prescribed 
by any specific provisions of this Act : 

Provided that the Court may, subject to the con- . 
trol of the Local Government, from time to time, by 
notification in the official Gazette, declare that any 
of the said portions of the said Code shall not extend 
and. be applied to the Small Cause Court, or that 
any of such portions shallsoextend and be applied 
with such modifications as the Court, subject to the 
control aforesaid, may think fit. 

TLUIS section extends to the Presidency Small Cause Courts the 
portions of the Code of Civil Procedure set.out in the second schedule 
and not extended by the Code itself to these Courts, The sections 
extended by the Code and not inserted in the schedule are ss. 3, 8, 25, 
86, 223, 225, 386 and Chapter XXXIX. The second paragraph of 
the section, however, empowers the Judges of the Court to omit and 
modify any portions of the Code subject to the control of the Local 
Government. Under the power thus conferred, some sections entered 
“in the schedule as extended have been omitted and some others have 
been modified. These omissions and modifications are set out in the 
Notifications of the Judges dated 14th June 1882 and 21st March 1883 (a), | 
and for the Code itself as extended and applied in Calcutta see post. 

‘bhe Code thus extended is the prozedure of the Court. “The 
Court has in its judgment,” and with the consent of the Local Govern- 
ment, declared by these omissions and modifications haw fur the same 
shall be applicable. Act IX of 1830 (6) contained a somewhat 
similar provision. For matters of practice not specially provided for 
by the Actor Rules, the general principles of practice in the High Court 
might be adopted and applied “ at the discretion of the Judges.” 


24. Except in cases of set-off under the Code 
of Civil Procedure, section 111, no written statement 


cases of set shall be received unless required by the Court. 
ol. 


UNLESS required by the Court no written statement need be 
filed ; but the section contemplates that the Court may require’ written 





(a) Calcutta Gazette, 14th June 1882 and 21st March 1883. 
(8) Act IX of 1850, s. 41. 


paar .] PRESIDENCY S. C. COURTS ACT, 1882. 99 


statements, and ss. 114 to 116 of the Code of Civil Procedure, 


relating to written statements, have been extended (p the Court. The ~ 


Court is to decide in any particular case whether it will call for written 
statements or not. When it has decided to call for them, the order 
shuuld be made on the plaint and a day fixed for filing them, They 
must be drawa up in sccordance with the provisions of ss. 114 
and 115 of the Code. 

A defendant’s written statement should contain his answer to thé plaint, 
and state any new matter on which he intends to rely at the hearing. 

Written statements, whether of plaintiff or defendant, should be as 
brief as the nature of the case will admit, and should not be argumenta- 
tive, but should be confined, as much as possible, to a simple narrative 
of the facts which the party, by whom, or on whose behalf, the written 
statement is made, believes to be material to the case, and which he 
believes he will be able to prove if called upon by the Court. 

In the High Court, a plaintiff is not required to file a written state- 
ment except on the application of a defendant supported by affidavit, 

‘Dut the section of the Act leaves it in the discretion of the Court. 

When only the defendant is required to file a written statement, 
the plaintiff shall be entitled, immediately on the same being filed, to 
obtain an office copy thereof. 

When both the plaintiff and the defendant are required to file written 
statements, either party, after filing his own written statement, shall be 
entitled to obtain un office copy of the statement of the other party. 

When two or more defendants are required to file written state- 
ments, a defendant, after filing his own written statement, shall be 
entitled to obtain an office copy of the statement of a co-defendant. 

These Rules (2) may safely be acted upon in all cases in which 
written statements are called for by the Court. "4 


25.° When a period of eight days from the de- 
cision of a suit has expired without any application 
fora new trial or re-hearing of such suit having 
been made, or when any such application has been 
-made within such period and such application has been 
refused, or the new trial or re-hearing (as the case 
may be) has ended, any person, whether a party to 
the suit or not, desirous of receiving back any docu- 
ment produced by him in the suit and placed on the 





(a) Rules 225, 226, 233, 239, 240, 241, Belchambers's Rules and Orders of the 
High Court, pp. 141, 143, 
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record, shall, unless the document is impounded 
under section 143 of the Code of Civil Procedure, 
be entitled to receive back the same : 

Provided that a document may be returned at any 
time before any of such events on such terms as the 
Court may direct : Provided also that no document 
shall be returned which by force of the decree has 


become void or useless. 
On the return of a document which has been 


admitted in evidence, a receipt shall be given, by the 
party receiving it, ina receipt-book to be kept for 


the purpose. 


THIS section provides for the return of documents which have 
not been impounded under s. 143 of the Civil Procedure Code or 
rendered void or useless by force of the decree. Section 143 of the 
Code empowers the Court to impound any document or book produced 
before it “if it sees sufficient cause.” A document has become void or 
useless by force of a decree when it can no longer be sued upon. For 
instance, a promissory note is void after a decree has been passed upon 
jt, Vouchers filed in support of a claim are useless when the claim is 
decreed. Such documents are not to be returned, but if they are requir- 
ed afterwards for any special purpose, such as evidence in some other 
suit or matter or in a criminal prosecution, the Clerk of the Court 
should be subpenaed to produce them at the proper time and place. 

Documents which may be returned are ordinarily retained for eight 
days, when they may be taken away. This is to allow for the period 
within which a new trial may be applied for. If a new trial is applied 
for within the time, the docaments must remain in Court till the appli- 
cation is disposed of or the suit is finally terminated. 

Tt constantly happens that documents are of such a character, 
suchas current cash and account books and papers in use, that their 
retention in Court for any time would be a serious inconvenience to 
the parties producing them, and therefore it is provided that such 
documents may be returned at once on such terms as the Court may 
direct. The terms are an undertaking to produce them when called 
upon inthe event of their being again required. A book is kept by 
each of the Bench Clerks in which a receipt for documents so returned 
most be given. A similar receipt book is kept in the Record office in 
which all other documents returned are entered. 
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: 26. In any suit in which the defendant appears 
and does not admit the claim, and the plaintiff does 
not obtain a decree for the full amount of his claim, 
the Small Cause Court may in its discretion order 
the plaintiff to pay to the defendant, by way of 
satisfaction for his trouble and attendance, such sum 
as it thinks fit. 

When any claim preferred, or objection made, 
under section 278 of the Code of Civil Procedure is 
disallowed, the Small Cause Court may in its dis- 
cretion order the person preferring or making such 
claim or objection to pay to the decree-holder, or to 
the judgment-debtor, or to both, by way of satisfac- 
tion as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed, the 
Court may award such compensation by way of 
damages to the claimant or objector as it thinks fit ; 
and the order of the Court awarding or refusing such 
compensation shall bar any suit in respect of injury 
caused by the attachment. : 

Any order under this section may, in default of 
payment of ‘the amount payable thereunder, be 
enforced by the person in whose favour it is made 
against the person against whom it is made as if it 
were a decree of the Court. 


THESE are new provisions. The first paragraph provides for 
compensation to a defendant who is sued unnecessarily or for a larger 
sum than the plaintiff is entitled to, and which smaller sum, if demanded 
out of Court before action brought, would have been paid, or where 
such sum has been tendered before action brought. 

The second paragraph enables the Court to give compensation toa 
decree-holder or judgment-debtor, or to both, when a claim or objec- 
tion, preferred under s, 278 of the Code to property taken in execution 
of a decree, is disallowed. 
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The third paragraph allows compensation “by way of damages” to 
a successful claimant or objector whose property has been wrongly 
taken in execution of a decree: and any order made under this clause 
“ awarding or refusing such compensation shall bar any suit in respect 
of injury cansed by the attachment.” This clause corresponds to 
8. 62 of this Act, relating to claims to distrained goods, which was 
a part of the Distress Act (@). Under the repealed Small Cause 
Court Acts a successful claimant nearly always filed a snit for damages 
for the wrongful seizure, and the whole question had to be tried 
over again often before another Judge unacquainted with the facts of 
the original suit, and such cases were often speculative. This new 
provision puts an end to these suits and enables the Court, ata time 
when it bas all the facts before it, to decide finally on the whole 
matter. 

All orders for the payment of money made under this section may 
be enforced like a decree by the issue of execution against the person 
or property of the party ordered to make the payment. 

Where an order in favor of a defendant has been made under the 
first clause and the plaintiff at the same time has recovered a decree 
against the defendant fora sum less than the amount claimed, the 
one order may be set off against the other and execution will issue 
for the balance only, if any. 


27. Whenever the Small Cause Court issues a 
warrant for the arrest ofa judgment-debtor or the 
attachment of his property, the decree-holder, or 
some other person on his behalf, shall accompany 
the officer of the Court entrusted with the execution 
of such warrant, and shall point out to such officer 
the judgment-debtor or the property to be attached, 
as the case may be. 


‘THIS section enacts an old rule of the Court. The same practice 
prevails with regard to the service of summonses and other processes. 
See Rule 19. 

28. When the judgment-debtor under any decree 
of the Small Cause Court is a tenant of immoveable 
property, anything attached to such property, and 
which he might before the termination of his tenancy 





(a) Act I of 1875, 5, 15. 
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lawfully remove without the permission of his land- 
lord, shall, for the purpose of the execution of such 
decree, be deemed to be moveable property, and may, 
if sold in such execution, be severed by the pur- 
chaser, but shall not be removed by him from the 
property until he has done to the property whatever 
the judgment-debtor would have been bound to do 
to it if he had removed such thing. 


TUIS is popularly known in Calcutta as the Tiled Hut Section, 
It was the practice originally to seize and sell tiled huts in execu- 
tion of decrees of the Court. ‘I'he High Court of Caleutta in 1878 (a) 
decided that they could not be taken in execution of Small Cause 
Court decrees, and from that time the practice ceased. This section 
enables the Court to deal with them as ‘moveable’ property. It 
however goes further and provides that ‘anything’ attached to 
immoveable property and which the tenant might, before the termination 
of the tenancy, lawfully remove without the permission of the landlord, 
may be taken in execution of 2 Small CauseCourt decree, Thus, mills,” 
machinery and tenant's fixtures may be attached; but the purchaser 
shall not be allowed to remove the property until he bas done to the 
land or building whateyer the judyment-debtor would have been bound 
to do if he had removed the hut, machinery or other fixture. 

As to tenant's fixtures,— 

“Things which a tenant has fixed to the freehold for the purposes 
of trade or manufacture may be taken away by him whenever the 
removal is not contrary to any prevailing practice where the articles 
can be removed without causing material injury to the estate; and 
where in themselves they were of a perfect chattel nature before they 
were put up, or at least have in substance that character independently 
of their union with the soil,—or in other words, where they may be 
removed without being entirely demolished or losing their essential 
character or value” (5). See also Parbuity Beweh v. Woomatara 
Dabee (e). . 

Unless the property belongs exclusively to the judgment-debtor, it 
may be released from attachment if the Court thinks fit. Section 280 of 
the Code of Civil Procedure provides that where the property attached 
isin possession of the judgment-debtor, “not on his own account or 





(a) Kallypersaud Sing v. Hoolas Chand, 10 B. L. B., 448. 
(3) Woodfail’s Landiord and Tenant, 6th Ed., 466. 
(c) 14 BL, B., 202, 
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as his own property, but on account of, or in trust. for, some other 
person, or partly on his own account and partly on account of some 
other person, the Court shall pass an order for releasing the property 
wholly or to such extent as it thinks fit from attachment.” 

In the case of a tiled hut and siwilar property, it is of such a nature 
that it cannot be divided anda portion sold and-a portion released, 
even if the shares of the different persons should be ascertained, and 
the Small Cause Court has not the machinery for putting a pur- 
chaser of o mere share in possession asa joint owner with other persons 
jointly interested. It is difficult, therefore, in the Small Cause Court 
to deal merely with the right, title aud interest of the judgment-debtor 
by putting the same up to auction, and it may reasonably be supposed 
that the Legislature in enacting this section only intended to put 
such property on the same footing as *chattel property, where the 
entire chattel should be sold and delivered and nothing else, At 
all events the Court has a discretionary power in the matter. 

The judgment-debtor must be the tenant of the property on which 
the fixture stands. Ifhe has been ejected, or from any cause has 
ceased to be a tenant at the time of the attachment, the attachment 
is bad and must be removed. A case of this kind occurred shortly 
after the passing of the Act.—M©uddunmohun Chatterjee v. Chunder- 
hanto Mookerjee (a). 

‘The judgment-debtor had been ejected some time before the attach- 
ment and had left the hut standing on the land. The landlord filed 
a claim, alleging that the hut had been left by the tenant in satisfac- . 
tion of a claim for rent, A Bench of two Judges held that the land- 
lord had such an interest in the hut as entitled him to have it released, 
and the judzment-debtor was not at the time of the attachment the 
tenant of the land on which the hut stood. 

A distress for rent will not lie on property under this section. See 
note to s. 57. : 


29. Whenever any judgment-debtor, who has 
been arrested or whose property has been seized in 
execution of a decree of the Small Cause Court, 
offers security to the satisfaction of such Court for 
payment of the amount which he has been ordered to 
pay and the costs, the Court may order him to be 
discharged or the property to be released. 


‘THIS section enables the Court to release the person or property 
of a judgment-debtor taken in execution of a decree. ‘I'he provision 





(@) D. 4, 65, znd September, los2. 
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with regard to property is new. The security required is a Bond 
with or without sureties for the payment of the decree by a certain 
time or by instalments. ‘The Bond requires to be stamped (4), and the 
parties must sign at the same time a warrant to confess judgment in 
the event of failure to perform the conditions of the Bond. 

See Rule 55. 

The Bond is made to the plaintiff or to the decree-holder, as the ense 
may be, and covenants for the payment of the debt and costs in the 
manner agreed upon or ordered by the Court. On failure to pay, 
the plaintiff or devree-holder applies to the Court, to enter up judg- 
ment on the Boud and for the issue of execution. 

An application for instalments must be made within siz months from 
the date of the original decree and not afterwards (b). 


30. Whenever it appears to the Small Cause 
Court that any judgment-debtor under its decree is 
unable, from sickness, poverty or other sufficient 
cause, to pay the amount of the decree, or, if such 
Court has ordered the same to be paid in instalments, 
the amount of any instalment thereof, it may, from 
time to time, for such time and upon such terms as it 
thinks fit, suspend the execution of such decree and 
discharge the debtor, or make such order as it thinks fit, 


THIS section enables the Court to suspend execution or discharge 
a debtor who is femporarily disabled by sickness, poverty or other 
“ sufficient cause” from paying the amount of a decree. It empowers 
the Court to give time, and to discharge the debtor from custody, but 
not to release him absolutely from his liability under the decree, 

Such an order should not be made withont notice to the plaintiff or 
decree-holder. If he is in Court when the application is made, that is a 
sufficient notice. The period of suspension should in all cases be fixed 
and entered on the record. If within the time so fixed the decree is not 
satisfied, execution may again issue ; but if the debtor has undergone 
imprisonment, fe cannot be again imprisoned, but execution may issue 
against his moveable property. 
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(a) Indian Stamp Act, I of 1879, art. 13, sched. i, and Appendix H, 
(2) Indian Limitation Act, XV of 1877, art, 175, sched. ii, 2nd divn. 
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to satisfy the decree, the Court may, on the appli- 
cation of the decree-holder, send the decree for 
execution— 

(a) in the case of execution against immoveable 
property situate within such local limits—to the High 
Court ; 

(6) in all other cases—to any Civil Court within’ 
the local limits of whose jurisdiction such judgment- 
debtor, or any moveable or immoveable property of 
such judgment-debtor, may be found. 

The procedure prescribed by the Code of Civil 
Procedure for the execution of decrees by Courts 
other than those which made them shall be the pro- 
cedure followed in such cases. 


WHEN a judement-debtor has no movenble property within the 
local limits sufficient to meet a dceeree of the Small Cause Court, the 
decree-holder may have execution against his immoveable property ; 
but he must first exhanst his remedy against the debtor's moveable 
property. If the immoveable property is situated within the local limits, 
the decree must be taken to the Migh Court: if outside, to any Civil 
Court having jurisdiction, 

A copy of the decree is given to the applicant along with a certifi- 
cate setting forth that satisfaction has not been obtained by execution, 
or where the decree has been executed in part, the extent to which 
satisfuction has been obtained and what sum remains due under the 
decree. Sze Appendix (a). 

The fee for a certified copy of decree is the same as for a warrant, 
See Fourth Schedule, col. 4. 

Under the repealed Acts immoveable property could not be taken 
in execution of a Small Cause Court decree, and to effect this object it 
was the practice to institute a suit in the High Court on the unsatisfied 
judgment of the Small Cause Court, until a recent date when the 
High Court of Calcutta held that such a suit would not lie (). 16 
had always been the practice, however, in Bombay (c). 

The question has been raised—whether under an unsatisfied decree 
passed under the repealed Acts immoveable property may be taken ? 





(a) Appendix L. 12. (0) 61. L. R., Cale. 294. () 61. LR, Bom, 7, 
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The words of the section “any decree of the Small Cause Court” 
appear to be wide enough to allow of it. See also note to s. 1, 


82. Notwithstanding anything contained in the 
Code of Civil Procedure as applied by this Act, any 
minor may institute a suit for any sum of money, 
not exceeding five hundred rupees, which may be 
due to him under section 70 of the Indian Contract 
Act, 1872, for wages or piece-work or for work as a 
servant, in the same manner as if he were of full age. 

BY «8, 440 of the Civil Procedure Code every suit by o minor 
must be instituted in his name by an adult person who shall be called 
the next friend of the minor, ‘Phis section, however, following a pro- 
vision of the repealed law (a), allows a minor to sue in bis own name, 
without the intervention of a next friend, for wages or piece-work or 
for work as @ servant, provided that the sum claimed does not exceed 
500 rupees. 

Section 70 of the Contract Act provides that where a person law- 
fully does anything for another person, not intending to do so 


gratuitously, and such other person enjoys the benefit thereof, the 


latter is bound to make compensation to the former in respect of 
the thing so done (b), So that where one person serves or works for 
another and no particular rate of remuneration or wages is fixed upon 
beforehand, but the service is not intended to be rendered gratuitously, 
and the person served benefits by the work or service, he must pay 
a fair and reasonable amount for the same, regard being had to the 
nature of the work or service. 


Minors may 
sue in certain 
cases as if of 
full age. 


The section of the Contract Act also refers to the non-gratuitous ° 


delivery and acceptance of goods, but that portion does not apply to 
this section which relates only to “ wages or piece-work or work as q 
servant.” 

In respect to the delivery of goods by a minor, and in all other cases 
except those mentioned in this section and in all cases for an amount 
exceeding Rs, 500, the provisions of Chapter XXXI of the Code of 
Civil Procedure, relating to minors, must be followed, 

By 8. 3 of the Majority Act every minor, of whose person or 
property a guardian has been appointed by a Court of Justice, and 
every minor under the Court of Wards, shall be deemed to have 





(a) Act IX of 1850, 8. 31. (8) Act IX of 1872, s. 70. 
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attained his majority at 21 years and not before. Every other person 
shall be deemed to have attained his majority at 18 years. 
See also the Minor’s, Majority and Indian Succession Acst (a). 


33. Any non-judicial or quasi-judicial act which 
the Code of Civil Procedure as applied by this Act 
requires to be done by a Judge, and any act which 
may be done by a Commissioner appointed to examine 
and adjust accounts under section 394 of that Code 
as so applied, may be done by the Registrar of the 
Small Cause Court, or by such other officer of that 
Court as that Court may, from time to time, appoint 
in this behalf. 

The High Court may, from time to time, by rule 
declare what shall be deemed to be non-judicial and 
quasi-judicial acts within the meaning of this see- 
tion. 

THE Tigh Court has declared the following acts, which may be 
perfurmed by the Reyistrar, to be non-judicial and quasi-judicial 
acts:—1. ‘Lhe execution of commissions issued or received under 
any law. 2. Receiving powers-of-attorney or powers to plend for the 
purpose of being filed in Court and taking the necessary evidence to 
prove the same, 38. ‘Taking affidavits. 4. Receiving applications for 
and determining the returnable date of a summons. 5. Staying sales 
in execution of decree. 6. ‘l'aking security in any matter, 7. Grant~ 
ing instalments under s. 30 of the Act. 8. Ordering payment of 
money except in cuses in which any question arises requiring judicial 
decision (6). 

34, The suits cognizable by the Registrar under’ 
section fourteen shall be heard and determined by 
him in like manner in all respects as a Judge. of 
the Court might hear and determine the same : 

Provided that, subject to the control of the Chief 





(a) The Minor's Act, XL of 1858; The Majority Act, IX of 1875; ‘The Indian 
Succession Act, X of 1865. 
(4) Letter of the High Court, dated 4th August 1882. 
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Judge, any Judge of the Court may, whenever he 
thinks fit, transfer to his own file any suit on the file 
of the Registrar. 

SEE notes to ss. 10 and 14. Under the same general rule any 
Judge of the Court may transfer to his own file any suit on the file of 
the Registrar. 

35. The Registrar may receive applications for 
the execution of decrees of any value passed by the 
Court, and may commit and discharge judgment- 
debtors, and make any order in respect thereof which 
a Judge of the Court might make under this Act. 


UNDER this section the Registrar may receive and pass orders on 
all applications for the execution of decrees with the same powers as 
a Judge, He may receive and pass orderson applications for copies 
of decrees and certificates for execution by other Courts; for the 
transferring of decrees to the High Court and other Courts; for the 
release and commitment of judgment-debtors; for staying sales and 
granting time to judgment-debtors, and generally may make any order in 
‘the execution of a decree, whether of the Small Cause Court or of any 
other Court, sent for execution, which a Judge of the Court may make. 


36. Every decree and order made by the Regis- 
trar in any suit or proceeding shall be subject to the 
same provisions in regard to new trial as if made by 
a Judge of the Court. 


EVERY decree or order of the Registrar, whether in the decision 
of a suit or made under s. 35, shall be subject to the same provi- 
sions and rules in regard to new trial as if made by a Judge. 


CHAPTER VI. 
New Trrats anp Re-HEARING. 


37. Save asis herein specially provided, every 
decree and order of the Small Cause Court in a suit 
shall be final and conclusive; but the Court may, 
on application of either party, made within eight 
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days from the date of the decree or order in any suit 
(not being a decree passed under section 522 of the 
Code of Civil Procedure), order a new trial to be 
held, or alter, set aside or reverse the decree or order, 
upon such terms as it thinks reasonable, and may, in 
the meantime, stay the proceedings. 


EVERY judgment and order of the Court is final untess altered or 
set aside on an application for a new trial or in a new trial, 

‘The application for a new trial or to alter, set aside or reverse a 
decree or order, except in the case of an ex-parte decree or order, 
must be made within eight days from the date of the decree or order, 
exclusive of the day on which it was passed. 

In ez-parte cases it must be made within thirty days from the date 
of executing any process for enforcing the judgment (a), 

‘The application under this section must be mide to a Full Bench 
constituted under Rule 48. In ex-parte matters the application may be 
made to a single Bench, ordinarily the Bench which passed the original 
decree or order. 

A decree passed under s. 522 of the Code is a judgment on an 
award to which this section and the rules relating to new trials do not 
apply. This matter is governed by Chupter XXXVII of the Code, 
and the time allowed for an application to set aside an award is ten 
days from the day the award is submitted to and read by the Court (8). » 

‘The Court may (1) order a new trial to be had; or (2) alter, set 
aside or reverse the original decree or order without a new trial, 

The power of the Court to grant a new trial is limited only to such 
decrees and orders, as by this Act or any other law for the time being 
in force are otherwise “specially provided” for. ‘I'he practical result 
is, that the Court may in nearly every case grant a new trial or alter, 
set aside or reverse a decree or order. The words of the correspond 
ing section in Act IX of 1850 and in the County Courts Act are 
“in every case whatever” (c). The terms upon which the Court may 
do so are in its discretion, and it may stay any proceedings pending 
the result of the application. 

The following matters are “specially provided” for in this Act and 
in the Code of Civil Procedure :— 

By s. 69 of this Act, when two or more Jugdes sitting together 





(a) Indian Limitation Act, XV of 1877, sched. ii, 3rd diva., art. 164, 

(b) Ib. 158. 

(ec) Act IX of 1850, 8.53; 9 and 10 Vict., cap. 95, s. 89;"Broom’s County 
Courts Practice, 2nd ed., 193. : 
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in “any suit or in any proceeding under Chapter VII” differ in opinion . 
on.any question mentioned in that section, the question upon which 
they differ ‘shall’ be referred for the opinion of the High Court, and 
when judgment is given contingent upon that opinion, there ean be no 
application for a new trial from such judgment. 

And in “any suit or proceeding” where the amount or value of the 
subject-matter exceeds 500 rupees, and any party so requires it, the 
Court’ ‘shall’ refer any question, mentioned in s. 69, and when 
judgment is given contingent on the opinion of the High Court, there 
can be no application for a new trial from that judgment. 

In both these cases the references are compulsory, and paragraph 3 
of 8,70 provides that unless the security required by that section 
is furnished, “the party against whom such contingent judgment has 
been given shall be deemed to have submitted to the same” (a). 

The Code of Civil Procedure, s. 617, provides for references 
in cases where the amount or value of the subject-matter does not 
exceed 500 rupees. The-section itself does not limit references to 
such cases, but so far as the Presidency Small Cause Court is concerned 
it must be read in connection with s. 69 of this Act. Under s. 617, 
the Judge is only to refer a question on which he entertains a 
“reasonable doubt,” and he may refer it either of his own motion or 
at the request of any party to the suit. Ifthe suit exceeds 500 rupees, 

“he ‘shall’ refer under s. 69 whether he entertains a doubt or not, 
if so requested, Where then a suit is referred under the “ special pro- 
visions” of 8. 617 and a judgment is passed contingent on the 
opinion of the High Court, there can be no application for a new trial 
from such judgment. The. party having elected to take advantage of 
the “special provision” must proceed with the reference or submit to 
the judgment—Fornaro v. Ramnarain Sookdeb, ante. Ye cannot apply 
that the order of reference be set aside and a new trial granted. 

A party cannot apply for a new trial on the ground that a reference 
has been refused under s. 617. For the Court is not bound to 
refer under that section, and even at the request of a party the Judge 
ought not to do so unless he also entertains a “reasonable doubt.” 
But of course these words should be liberally interpreted, and if the 
point raised is a difficult or novel one, about which there may resson- 
ably be two opinions, a Judge will do well in not relying too implicitly 
on his own opinion. It may be better to consider the section conversely 
and to say that where a party asks for a reference it should be granted 
unless there is no room for “reasonable doubt.” If the point has 
already been decided, or is of such a nature that there can be no 





(@) Fornaro v. Ramnarain Sookdeb, 14 B. Le R., 182. 
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reasonable doubt about it in the mind of any person seuadintsd with 
the subject, it should not be referred. . 

Tt has been held, that a desision rejecting (of granting) an eumation 
for anew trial is not a “contingent judgment” within the meaning of 
8. 55 of Act IX of 1850 or s. 7 of Act XXVI .of 1864, and 

that where in an application for a new trial the Judges differed'in 

opinion, the point upon which they differed could not be referred, but 
1 new trial was necessary befure a reference could be made (a), The 
language of s. 69 of this Act is similar, “but there were no provi- 
sions in the repealed Acts such as those contained in ss, 11 and 37 
of this Act. This decision, however, is still of value in as far as it 
declares what is a “ contingent judgment.” : 

aE he combined effect of ss. 11, 37 and 69 appears tu be this :— 

"(L) A decision merely granting or refusing an application for a new 
trial, whether the Judges differ in opinion or not, cannot be reserved 
or made contingent upon the opinion of the High Court. The question, 
whether a new trial should or should not be granted, ig not one which 
can be referred to the High Court, 

(2.) Ifin such an application two or more Judges differ and the 
question on which they differ is one of fact or one not falling within - 
8, 69, the procedure prescribed by s. 11 must be followed, that is, 
the opinion of the Senior Judge, or of the majority, shall prevail and 
there ean be no reference, 

(3.) It the Court, being unanimous, desires to “ alter, set aside or. 
reverse” the original decree or order (which under this section it may 
do without a new trial), the judgment of the new trial Bench becomes 
the final judgment in the suit, and may be reserved or made contingent 
on the opinion of the High Court, at once, at the request ¢ of the party 
against whom it is given, provided the amount or value of the suit 
exceeds 500 rupees, but not otherwise. ¥ 

(4.) If the Court differs in opinion on any question mentioned i in 
8. 69, irrespective of the value of the suit, and by the casting voice 
of the Senior Judge or by a majority of Judges desires to grant a 
new trial or to alter, set aside or reverse the original decree or order, 
the question on which the Judges differ must be referred arid judgment 
muy be reserved or made contingent on the opiniog of the High 
Court. 

It may be stated generally that on questions of fact Appellate Courts 
are unwilling, except upon clear grounds,—as where a mistake has 
been made, or some fact has been overlooked, or sufficient weight 
has not been attached to it,—to interfere with the original judgment, 
‘The reason is an obvious and sound one. The Judge of first instance, 





(a) Halt v. Joakim, 12 B. L. R., 34. 
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who has heard the evitlence and seen the demeanour of the witnesses 
is usually inva far better position to judge of the value and effect of 
the evidence than a Court which has not had these advantages and 
can only rely on statements, at second-hand, of the evidence given. 
Ins Court of summary jurisdiction, where a full record of the evidence 
is not kept and the Judge who tried the case is often the only reposi- 
tory of that evidence, the difficulty is increased, and therefore the 
Courts are always reluctant in questioning a decision on the facts, 
dn India nothing but long and constant experience of uative witnesses 
and evidence will make a good judge of facts: but with this experience 
a sort of ‘instinct’ grows up, difficult to describe in words, which 
enables a Judge to distinguish between the true and the false, the tutored 
and the genuine witness. : z 

Subject to the foregoing general observations a new trial may be 
granted on any of the following grounds :— 

1, The improper admission or rejection of evidence, subject to 
the provisions of s. 57 of the Evidence Act. 

2, Mistake or misapprehension of fact or law on the part of the 
Fudge. 

8. Iwproper refusal to postpone the trial. 

4, Improperly allowing ov refusing an amendment at the trial. 

6. Mistake in the decree or order entered in the suit, 

6. Improper service of summons and no notice. of action. 

7% That the damages awarded were glaringly excessive or 
palpably insufficient. 

8. That the judgment was manifestly against the weight of 
evidence. 

9. Misleading or taking by surprise the party against whom the 
judyment has been given. 

10. Misconduct or non-attendance of a material witness, 

11, Perjury or mistake of a witness on a material point, 

12, Surprise or fraudulent trick at the trial. 

13. Discovery of fresh evidence, discovered after the trial, and 
of such a nature asif it had been produced at the trial, 
it’ must have resulted ina judgment for the party offering 
it. But the mere discovery of witnesses to contradict 
those examined at the trial is not of itself a sufficient 
ground, 

14, Material irregularity, error or defect in the proceedings affect- 
ing the issues. 

16, Want of jurisdiction. . 

16. Generally upon satisfying the Court that there has been 
a misearriage of justice remediable by a new trial. 


H 
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Section 167 of the Indian Evidence Act (@) provides that the 
improper admission or rejection of evidence shall not be ground fora 
new trial or reversal of a decision if, independently of the evidence so 
admitted or rejected, there was sufficient evidence to justify a decision (b). 

A mistake by the Court on some collateral point, not material to the 
issues, is not a ground for a new trial. The admission or rejection of 
particular evidence is not a ground for a new trial unless the objection 
was distinctly raised at the trial 

An objection to the applicability of evidence should be made before 
judgment, and is not a ground afterwards for a new trial. 

Ifa party neglects at the trial to put forward a condition of a 
contract on which he might have relied, the omission is not a ground 
for a new trial. 

An objection waived at the trial cannot be put forward afterwards 
as a ground for a new trial, 

The mere refusal of the Judge to recall a witness at the trial is not 
a ground for a new trial, It is a matter in the discretion of the Judge, 
but if the circumstance should have led to a miscarriage of justice 
and the discretion las been wrongly used by the Judge, it will be a 
good ground. 

Sv, where the Judge has wrongly decided as to which party had the 
right to begin, it is no ground for a new triul unless clear and manifest 
injustice has been done. 

See Chitty’s Archbold, Broom’s Commentaries and Broom’s County 
Court Practice (c). 

See also Rules 40, 42, 43, 44, 45 and 46. 


38. Any party may, within eight days after the 
judgment in any suit in the Small Cause Court in 
which the amount or value of the subject-matter ex- 
ceeds one thousand rupees, apply to the High Court 
for an order that such suit may be re-heard in the 
High Court. 

Such application shall be supported by affidavits, 
and, in case the applicant has appeared in the Small 
Cause Court by advocate, vakil, attorney or pfeader, 





(a) Act IE of 1835, s. 167. 

(4) Field’s Law of Evidence, 3rd ed., 649—62, 

(2) Chitty’s Archbold, 9th ed., Vol. I, 348—82, and Vol. II, 283-51; Broom’s 
Commentaries, 2nd ed,, 210—16; Broom’s County Court Practice, 2ud ed., 167, 
171, 192 and 193, 
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by a certificate from such advocate, vakil, attorney 
or pleader that in his opinion there are good grounds 
for re-hearing the suit, and if, on hearing such appli- 
cation, the High Court is of opinion that there has 
been a miscarriage or failure of justice, or that there 
are other good grounds for such re-hearing, the 
Court shall make an order ex-parte, on such terms 
as it thinks fit, for such re-hearing, and fix a day for 
the same, whereof notice shall be given to the opposite 
party. 

The rules contained in sections 545, 546 and 547 
of the Code of Civil Procedure, relating to staying 
and executing decrees under appeal, shall apply in 
the case of applications under this section as if such 
applications were appeals from the decisions of the 
Small Cause Court. 

THIS is a new provision. It lays down the procedure to he 
followed in an application for are-hearing in the High Court. The 
application to the High Court mast be made within eight days after the 
judgment of the Small Cause Court has been delivered. It only 
applies to suits exceeding 1,000 rupees in value. 

The same fees must be paid apon the application to the High Court 


ag in a suit for the same amount in the Small Cause Court. See 8. 71, 
para. 3. 


39. On the day fixed under section thirty-eight 
or on any other day to which the re-hearing may be 
adjourned, the High Court, or some Judge thereof, 
shall proceed to re-heat and determine the case as if 
the same were a suit brought in such High Court in 
its ieee original civil jurisdiction, in which the 
plaintiff in the Small Cause Court. was plaintiff, and 
the defendant in such Court was defendant, and in 
which written statements had not been ordered to 
be filed ; and, except as herein otherwise provided, 


Procedure 
at re-hearing, 


Execution of 
decree of 
High Court, 
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without 
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all the practice and procedure of such High Court 
in respect of suits brought in its ordinary original 
civil jurisdiction shall be followed in suits re-heard 
under this section: Provided that there shall not be 
any appeal from any judgment, decree or order under 
this section. 


THE judgment of the High Court is to be final, no appeal or new 
trial being allowed. 


40. Every decree or order made by any High 
Court upon any such re-hearing may either be exe- 
cuted by such High Court in the same manner as 
other decrees or orders of such Court, or may, in the 
discretion of the High Court, be remitted to the 
Small Cause Court for execution. 

A DECREE under this chapter may be executed either in the High 


Court or in the Small Cause Court at the option of the decree- 
holder. 


CHAPTER VII. 


Recovery or Possession oF IMMOVEABLE Pro- 
PERTY. 


41. When any person has had possession of any 
immoveable property situate within the local limits 
of the Small Cause Court’s jurisdiction and of which 
the annual value at a rack-rent does not exceed one 
thousand rupees, as the tenant, or by permission, of 
another person, or of some person, through whom 
such other person claims, 

and such tenancy or permission has determined or 
been withdrawn, 

and such tenant or occupier or any person holding 
under or by assignment from him (hereinafter called 
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the occupant) refuses to deliver up such property in 
compliance with a request made to him in this behalf 
by such other person, ; 

such other person (hereinafter called the appli- 
cant) may apply to the Small Cause Court for a 
summons against the occupant, calling upon him 
to show cause, on a day therein appointed, why he 
should not be compelled to deliver up the property. 


THIS chapter applies only to tenants or occupiers of immoveable 
property holding over after the expiry of the tenancy or determination 
of the occupation, See the County Courts Amendment Act, s. 50 (a). 
The parties must stand in the position of landlord and tenant to each 
other, or the occupier must at one time have been permitted to use 
or occupy the premises, A question of purely adverse title cannot be 
tried under this chapter or under this Act at all; sees, 49. 

The term ‘Jandlord’ is not used in this section as in the 50th 
section of the County Courts Act, but the ‘applicant’ of this section 
is clearly the ‘landlord’ of the English Act. ‘Landlord’ is defined 
ins. 142 of the 9 and 10 Vict. cap. 95, to mean “the person 
entitled to the immediate reversion of the lands, or if the property 
be held in joint tenancy or eoparcenary, or tenancy in comuion, any one 
of the persons entitled to such reversion.” 

The section contains the following provisions :— 

(1.) The property must be situated within the local limits, 

(2.) The ‘annual value’ of the property must not exceed 1,000 
rupees at a ‘rack-rent’;—i. e., the full annnal value. If such 
anuual value exceeds 1,000 rupees, the Court has no jurisdiction. 

(3.) ‘The person songht to be ejected must be the ‘tenant,’ 
‘occupier’ or ‘ occupant’ of the property, He must have entered us 
a‘tenant’ of the applicant or as ‘occupier’ with his permission, or 
as the ‘tenant’ or with the permission to “oveupy’ of some person 
through whom the applicant claims, a 

A lets to Bata fixed rent. Bis the ‘tenant’ of A. A may eject 
B. 

A pewmits C to occupy free of rent. Cis.an ‘occupier.’ A may eject 
Cc. 

Bor C let to D, or permit D to occupy. D is an ‘occupant’ A may 
eject D. 2 





(@) 19 and 20 Viet., cap. lus, s. 50; Broom's County Courts Practice, 2nd 
ed., 282, ef seq. 
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A dies leaving the property to E by will, or E succeeds as heir of A. 
B, Cand D stand in the sume position towards E as they didto A. E 
may eject B, C and D. 

A sells the property to F. B, Cand Dstand in the same position 
towards Fas they did to A. F may eject B, Cand D. 

A, E and F may let the property in izarah to G, B, Cand D stand 
in the same position towards G as they did to A, EB and F. G may 
eject B, Cand D, 

“Such other person” in all these instances means A, HE and F 
claim through A. G@ claims through A or through Z and F, as the case 
may be, who claim through A. But the various transfers must be 
legal and bond file. If any question of title ‘arises, the application 
will not lie. But it must be a bord fide dispute and not raised merely 
for the purpose of obstruction. The Court is entitled to enquire to 
this extent and to ascertain whether the objection is bond fide or not. 
If the defence discloses a question of adverse title, then the parties 
do not stand in the position of Inndlord and tenant to each other, nor 
is the defendant an ‘occupier’ within the meaning of the section, 
It is the absence of any such question which places the transferrees of 
the property in the shoes of the transferrors for the purposes of this 
section. When such transfers take place, the tenants and occupiers 
should have due notice of the same and intimation to pay future rents 
to the new landlord: otherwise want of such notice and intimation 
my be a good answer to an application. 

(4) The tenancy or permission to occupy must have terminated 
or been withdrawn. As to the determination of a lease see s. 111 
of the Transfer of Property Act (a). 

(5.) The ‘tenant,’ ‘occupier’ or ‘occupant’ must have refused, 
after request made, to deliver up possession. The request, in the 
absence of any special agreement, is conveyed by means of a notice 
to quit. Continuance in possession after the termination of the notice 
constitutes a refusal. In the case of a lease no special notice is 
necessary, the date of the determination of the tenancy being stated 
in the lease itself, or, where no date is indicated, by express provision 
of law. See s. 110 of the Transfer of Propery Act (a). But if 
a-tenant is permitted to continue in occupation after the expiry of the 
lease, a new monthly tenancy has been entered upon, and if it is after- 
wards sought to eject him, a notice is necessary. See ss. 106 and 
116, Transfer of Property Act (a). 

When these several conditions exist, a landlord may apply fora 
gummons against the ‘tenant,’ ‘occupier’ or ‘occupant’ to show 
cause why he should not be compelled to deliver up possession of the 
premises. 
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In any ease in which the ‘tenant’ or ‘occupier’ bus sub-let, or 
let in any other person called the ‘ occupant, both the ‘tenant’ and 
“oceupant’ or ‘occupier’ and ‘occupant’ should be served with 
notice and made defendants. 

The language of this section is somewhat diflerent from s, 91 
of Act IX of 1850 and s. 122 of the earlier County Courts Act (a). 
It has been held under the last of these enactments, that the 
section only extends to cases where the ordinary relationship of 
landlord and tenant exists between the parties (4); and under s. 50 
of the later statute (c) it has been held, that where the claimant was 
the owner and the occupier was in possession under an agreement ®for 
purchase, so that the relation between the parties was not the ordinary 
relation of landlord and tenant, the section did not apply (@. Nor can 
n mortgagee eject a tenant or occupier let in by the mortgagor unless 
the latter has consented to hold under the mortgagee, in other words, 
has attorned ,to him (b). But a mortgagee in possession may eject a 
tenant let in by the mortgagor or by a lessee of the mortgagor after the 
mortgage and without the knowledge or consent of the mortgagee (e). 

It has been held by the late Supreme Court of Calcutta, that 
8. 91 of Act IX of 1850 did not apply to cases involving questions of 
adverse title, although there wasa difference in the language of the 
sections of the English and Indian Acts; and 8. 91 of Act IX of 
1850 conferred a wider jurisdiction than the corresponding section of 
the earlier County Courts Statute (f). The language of s. 4), 
so faras the Supreme Court decision is applicable, is in effect the 
same ag that of s. 91 of the repealed Act. Both use the word 
‘occupier’ as distinct from ‘tenant,’ and this section also applies to 
a holding “ by permission of another person, or of some person through 
whom the applicant claims.” 

In the case of Hurry Money Dossee v. Gopal Chunder Mooherjee, 
it was said:—“ This Act goes further: it uses the word ‘ occupier’ as 
distinct from ¢ tenant,’ and ‘occupy’ as distinct from ‘hold’ But the 
context shows plainly that ‘ occupier’ is used in a sense in which it is 
frequently employed to denote mere actual possession of lands, which 
are permissive, or have been 80, and yet where there is no holding o1 
tenure by any hand, and no relation of a tenant to a landlord, or 
ever was. It includes adverse holdings in a once permitted occu- 








(a) Act IX of 1850, 8. 91; 9 and 10 (e) Kuck v. Hall, 1 Smith's L, C., 523, 

Vict., cap 95, s, 122, (e) Kuch v. Hall, 1 Smith's L. C, 523, 
(4) Jones v. Owen, 5 D, and L., 669, Cf) Hurry Money Dossee v. Gopal 
(c) 19 and 20 Vict., cap. 108, 8. 50. Chundes Mookenjee,2 Tayler and Bell, 
(d) Banks vy. Rebbeck,20L.J.,Q.B.,476. 57; Teuple’s Practice, LL. 
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pation, as where 2 house has been lent, ora servant or clerk has in 
part occupied; but only as incidental to his service, and not with any 
view to tenantry. The sense of the word is derivable from its associa- 
tion with the word ‘tenant’; and it would be a strange rule of 
construction to force it into the sense of an adverse holding by one 
claiming to hold as absolute holder, whether on a good or bad title.” 
This decision is so far applicable to the present section. 

Ins. 91 of Act IX of 1850 and in the corresponding section 
of the County Courts Act (a) the words are “ value or rend; and in 
the case of the Earl of Aarrington v. Ramsay (b) it was said: “It 
wold be a serions inconvenience if the tenant could contend that the 
premises were worth more than their real value, when the rent was 
fixed and ascertained. ‘The Legislature did not intend that, bud only 
that value should be considered when no rent had been fixed.” The 
difficulty raised by the English statute is avoided here to some extent 
by the omission of the words “or rent.” But there may be cases 
where no value or rent has been fixed, In such cases the rule laid 
down in the case just cited may be followed: if arent has been fixed 
between the parties, that may be taken to be the “annnal value: ” 
if no rent has been fixed, the “annaal value” must be etated and, if 
questioned, proved in the ordinary way. ‘Value’ means the actual 
market-valuc, and not the value which the parties, for their own 
purposes, may choose to put upon the premises (¢), 

See Rule 53, 

A tenant holding under an unexpired lease, with a clause for re-entry 
by the landlord, on breach of particular covenants, is not a monthly 
tenant and cannot be ejected on a notice such as is usually given to a 
monthly tenant holding over. But the landlord may serve a notice 
todetermine the lease on the ground of the forfeiture, and on the 
expiration of such notice may, if the tenant refuses to give up posses- 
sion, «pply for an order to eject him. When the forfeiture has been 
eausetl by non-payment of rent, and at the hearing of the suit the 
Jessee pays or tenders the rent in arrear, with interest and costs, or 
gives such security as the Conrt thinks sufficient for making such pay- 
ment within fifteen days, the Court may pass an order relieving the 
lessee against the forfeiture, and the lessee shall hold the property as 
if the forfeiture had not oceurred.—Section 114, Transfer of Property 
Act (d). 

In Calcutta, the period of notice, in the case of tenants or occupiers 
holding over, has always been one calendar month’ (English or Native 
according to the terms of the tenancy), terminating with the last day 





(a) 9 and 10 Vict., cap. 95, s. 122. (@) Elston v. Rose, 4 L. B., Q. By 
(8) 2 E. and B,, 669. (@ Act TV of 1882, 
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of the month. A notice is good if given for the anniversary of the 
day on which the tenure commenced (a). See also s. 110 of the 
Transfer of Property Act. 

Section 108 of the Transfer of Property Act (5) provides that in the 
absence of a contract or local law or usage to the contrary, a lease of 
immoveable property, other than a lease for agricultnral or mannfactur- 
ing purposes, shall be deemed to bea lease from menth to month, 
terminable on the part of either lessor or lessee by fifteen days’ notice, 
expiring with the end of a month of the tenancy, It may be doubted, 
however, having regard to the well-established usage in Calcutta of 
giving a month’s notice to tenants holding over before bringing an 
ejectment suit, whether a notice of fifteen days only might not, on the 
ground of local usage, be successfully contested. It has certainly been 
the custom in Calcutta, so far as the Small Canse Court is concerned, 
for over thirty-two years, to give a month’s notice in such cases, and 
probably the usage is of mach older standing. It may, therefore, be 
advisable to continue the practice (a). 

Ifa tenancy runs from the middle or other date of one month, it 
ends on the corresponding date of the succeeding month. But where 
in such a case the landlord has been paid for the broken period of the 
first month and there is no agreement to the contrary, the tenancy 
will be taken to run from the first day of the second month, and so on. 

The notice should in all cases be carefully worded, and where there is 
no written lease or agreement, the boundaries of the premises should be 
set out, Cases often fail for bad or defective notice, and therefore strict- 
ness and accuracy are necessary in drawing up and serving notices. 

Every notice to quit must be in writing, signed by or on behalf of 
the person giving it, and tendered or delivered either personally to the 
party who is intended to be bound by it, or to one of his family or 
servants at bis residence, or (if such tender or delivery is not practi- 
enable) affixed to a conspicuous part of the property. See s. 106, 
Transfer of Property Act (2). 

The Transfer of Property Act should be read and considered in 
connection with all applications under this chapter. 


42. The summons shall be served on the occupant 
in the manner provided by the Code of Civil Proce- 
dure for the service of a summons on a defendant. 


THIS section provides that the summons shall be served in the 
manner provided by the Civil Procedure Code for the service of a 





Service of 
Summons, 
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summons ona defendant, Under the repealed Act there were special 
rules for the service of ejectment summonses, and under this section 
the summons must be issued ia duplicate and served in one or other 
of the modes provided by ss. 74~82 of the Code. Under s, 79 the 
person served is to sign an acknowledgment, 


43. Ifthe occupant does not appear at the time 
appointed and show cause to the contrary, the appli- 
cant shall, if the Small Cause Court is satisfied that 
he is entitled to apply under section forty-one, be 
entitled to an order addressed to a bailiff of the Court 
directing him to give possession of the property to 
the applicant on such day as the Court thinks fit to 
name in such order. 

Explanation.—If the occupant proves that the 
tenancy was created or permission granted by virtue 
of a title which determined previous to the date of 
the application, he shall be deemed to have shown 
cause within the meaning of this section. 


IF the plaintiff succeeds in his application, the Court is to fix the 
day on which possession is to be given, and the date must be mentioned 
in the order. Under the repealed law the warrant of passession had 
to be applied for ‘forthwith’ and possession had to be given between 
the seventh and tenth days from the date of the warrant, Practically, 
therefore, a tenant had only ten days allowed him to remove after the 
order was passed. ‘T'his, for various reasons, was often an insufficient 
time, and therefore the Court, instead of passing the order at once, 
frequently adjourned the matter to give the tenant a reasonable time 
toremove. Ifat the end of that time he failed to remove, the appli- 
cant took his order and executed it within ten days. ‘his procedure 
is avoided by the Court being able to fix the date for giving possession, 
thereby enabling it to give the tenant reasonable time to remuve. 
See s. 50 of the County Courts Amendment Act (@.) 

The Explanation provides that if the ‘occupant’ (or the ‘tenant’ 
or ‘occupier’) proves that the tenancy was created or permission 
granted by virtue of a title which determined previous to the appli- 
cation, he shall be deemed to have shown cause within the meaning of 
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the section. 8 during the currency of a lease from A has sub-let to D. 
B's lease expired on 30th June, In July B applies to eject D. D has 
only to show that B's tenancy expired in June. B's application must 
be dismissed. 

C, who holds by permission of A, has allowed D to occupy. A has 
withdrawn his permission to Con 30th June. C cannot eject D after 
that date. 

A has sold the property to F on 30th June and given him possession. 
A cannot eject the tenants and occupiers after that date, 


44, Any such order shall justify the bailiff to 
whom it is addressed in entering after the hour of 
six in the morning and before the hour of six in the 
afternoon upon the property named therein, with 
such assistants as he thinks necessary, and giving 
possession of such property to the applicant: and no 
suit or prosecution shall be maintainable against any 
Judge or officer of the Small Cause Court by whom 
any such order as aforesaid was issued, or against 
any bailiff or other person by whom the same was 
executed, or by whom any such summons as afore- 
said was served, for the issue, execution or service of 
any such order or summons, by reason only that 
the applicant was not entitled to the possession of 
the property. 

ENTRY on the premises for the purpose of giving possession must 
be made between six in the morning and six in the evening. But no 
order can be served on Sanday, Christmasday or Good-Friday, or on 
any Hindu during the four days of Doorga Pujah, viz. Saptami, Ashtami, 
Navami and Dashami, or on any Mohamedan on the following four days, 
Ked-ul-Fitre, Bed-uz-Zoba (or Bukri-eed) and the last two days of 
Mohurram. 

See Rule 27. 

No suit or prosecution will lie against a Judge or officer for anything 


done, boud fide, under this chapter, even although the applicant may 
net have been eutitled to the possession ef the property. 


Such order to 
justify bailiff 
entering on 
property and 
giving 
possession. 


Bar to pro. 
ceedings 
against 
Judge or 
officer for 
issuing, &c., 
order or 
summons, 


Applicant if 
entitled to 
possession, 
not to be 
deemed tres- 
passer forany 
error in pro- 
ceedings. 


Occupant 
may sue for 
compensa- 
tion, 


Liability of 
applicant 
obtaining 
order when 
not entitled. 


124. PRESIDENCY S. C. COURTS ACT, 1889. 


45. When the applicant, at the time of applying 
for any such order as aforesaid, was entitled to the 
possession of such property, neither he nor any 
person acting in his behalf shall be deemed, on ac- 
count of any error, defect or irregularity in the 
mode of proceeding to obtain possession thereunder, 
to be a trespasser ; but any person aggrieved may 
bring a suit for the recovery of compensation for 
any damage which he has sustained by reason of 
such error, defect or irregularity : 

when no such damage is proved, the suit shall be 
dismissed ; and when such damage is proved but 
the amount of the compensation assessed by the 
Court does not exceed ten rupees, the Court shall 
award to the plaintiff no more costs than compensa- 
tion, unless the Judge who tries the case certities 
that in his opinion full costs should be awarded to 
the plaintiff. 

THIS section corresponds to s. 96 of Act IX of 1850. The 
plaintiff is not to be held responsible as a trespasser for mere error, 
defect or irregularity in the mode of proceeding, but the occupant is 
entitled to compensation for any damage actually sustained by him. 
If the Court does not uward Lim more than ten rupees as compensation, 
he shall receive no more costs than compensation, unless the Judge 
certifies for full costs. 


The suit must be bronght within ninety days from the date when 
the act or omission complained of took place (a: 


46. Nothing herein contained shall be deemed 
to protect any applicant obtaining possession of any 
property under this chapter from a suit by any 
person deeming himself aggrieved thereby, when 
such applicant was not at the time of applying for 








(a) Indian Limitation Act, XV, 1877, sched. ii, art. 2, 
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such order as aforesaid entitled to the possession of 
such property. 

And when the applicant was not, at the time of 
applying for any such order as aforesaid, entitled to 
the possession of such property, the application for 
such order, though no possession is taken thereunder, 
shall be deemed to be an act of trespass committed 
by the applicant against the occupant. 


THIS section contains the provisions of ss. 93 and 97 of Act IX of 
1850. If the applicant was not entitled to possession he is to be deemed 
a trespasser, and this although no possession niay have been taken 
under the order, The mere application for the order is sufficient. 
The period of limitation is three years from the date of the trespass (a). 


47. Whenever, on an application being made 
under section forty-one, the occupant binds himself, 
with two sureties, in a bond for such amount as 
the Small Cause Court thinks reasonable, having 
regard to the value of the property and the pro- 
bable costs of the suit next hereinafter mentioned, 
to institute without delay a suit in the High Court 
against the applicant for compensation for trespass, 
and to pay all the costs of such suit in case he does 
not prosecute the same, or in case judgment therein 
is given for the applicant, the Small Cause Court 
shall stay the proceedings on such application until 
such suit is disposed of. 

If the occupant obtains a decree in any such suit 
against the applicant, such decree shall supersede the 
order (if any) made under section forty-three. 

Nothing contained in section twenty-two shall ap- 
ply to suits under this section. 


TUIS section provides for the staying of proceeding under s. 41. 
If the occupant binds himself, with two sureties, in a bond, for 





(a) Indian Limitation Act. XV. 1877. sched. ji. art. 39. 
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an amount to be fixed by the Court, to institute without delay a suit 
in the High Court against the applicant for compensation for the 
alleged trespass, the Small Cause Court shall stay the proceedings 
under s., 41 pending the result of the High Court suit, and if the 
occupant obtains a decree in the High Court, that decree shall supersede 
any order passed under s. 43, For the firm of bond see Appen- 
dix (a). 

‘Phis section is intended to provide a summary means of staying the 
execution of an order for possession, ‘I'he bond must be given and 
the suit instituted in the High Court without delay. But the non« 
adoption of this course will not disentitle a tenant or occupant who 
lus been dispossessed from proceeding under the previous section for 
compensation within the period aliowed by the general law of limita- 
tion. * 

‘he provisions of 8. 22, relating to costs, do not apply to a suit of 
this nature instituted in the High Court, 


48. In all proceedings under this chapter, the 
Small Cause Court shall, as far as may be and except 
as herein otherwise provided, follow the procedure 
prescribed for a Court of first instance by the Code 
of Civil Procedure. 


‘THE service of summons is specially provided for in 5, 42. In 
other respects applications under s. 41 ave treated as suits: see 
Rule 53, and all suits are tried as in a Court of first instance, subject 
to such modifications as have been made under s, 23, 


49. Recovery of the possession of any immove- 
able property under this chapter shall be no bar to 
the institution of a suit in the High Court for trying 
the title thereto. 


AN order of possession by the Small Cause Court does not consti- 
tute a res judicata as regards the title to the property, which may be 
tried in the High Court. The Small Cause Court has no power to try 
a question of title under this chapter. See note tos, 41. 





(a) Appendix L, 17 
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CHAPTER VIII. 
Distressxs. 


50. This chapter extends to every place within 
the local limits of the ordinary original civil jurisdic- 
tions of the High Courts of Judicature at Fort Wil- 
liam, Madras and Bombay. But nothing contajned 
in this chapter applies— 

(a) to any rent due to Government ; 

(b) to any rent which has been due for more than 
twelve months before the application mentioned in 
section fifty-three. 

A DISTRESS can only be levied within the local limits of the juris- 
diction of the Court and on the premises in respect of which the rent is 
claimed. There is no limit as regards the amount for which a distress 


may be levied, but the rent must not be due more than twelve months. 


‘The section does not apply to rent due to Government. See note to 
8. 8, 


51. The Judges of the Small Cause Court may 
appoint four or more persons to be bailiffs and ap- 
praisers for the purpose of this chapter, and may from 
time to time, with the previous sanction of the Lo- 
cal Government, fix such remuneration for the ser- 
vices of such officers as the said J udges think fit, and 

_may suspend or remove them. 


A CERTAIN number of bailiffs and appraisers are appointed under 
this section to carry out the purposes of this chapter. They are remu- 
nerated partly by salary and partly by fees and commission. 

Under s, 13 the Chief Judge may appoint and suspend bailiffs 
and other officers, but no officer drawing a monthly salary of 100 rupees 
or upwards can be removed without the previous sanction of the Local 
Government. 

By this section the Judges are to appoint the bailiffs and appraisers 
and may suspend or remove them, and there is no provision, asin 
s. 13, that the removal is to be subject to the sanction of the Local 
Government when the monthly salary of the officer exceeds 100 rupees. 


Local extent 
of chapter. 
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certain rents. 
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Under s. 13 the Chief Judge is to exercise sofe authority. Under this 
section the authority rests with the Judges as-a body. 

Another anomaly raised by this chapter is, that the term ‘Judves’ is 
used all through the chapter, while elsewhere in the Act the term used 
is ‘Court.’ The explanation no doubt is that the Distress Act, I of 
1875, has been embodied as it stood, with Httle modification, into this 
Act xs Chapter VIII; but this does not give rise to any practical diffi- 
culties. 


52. The persons so appointed shall give security, 
to be approved by the said Judges, faithfully to dis- 
charge the duties of their office, and they shall be 
deemed to be public servants within the meaning of 
the Indian Penal Code. 


SECTION 21 of the Indian Penal Code defines “ public servants.” 


53. Any person claiming to be entitled to arrears 
of rent of any house or premises to which this chap- 
ter extends, or his duly constituted attorney, may 
apply to any Judge of the Small Cause Court, or to 
the Registrar of the Small Cause Court, for such war- 
rant as is hereinafter mentioned. 

The application shall be supported by an affidavit 
or affirmation to the effect of the form (marked A) 
in the third schedule hereto annexed. 


THE application for a distress-warrant may be made to any Judge 
of the Court or to the Registrar. In practice it is usually made to the 
Registrar. The person claiming the rent or his duly constituted at- 
torney (#e., constituted in writing) may make the application, which 
must be supported by an affidavit in the form given in the schedule. 
For the form of application see Appendix (a). 

When the rent is claimed under a lease or agreement in writing, the 
document must always be produced. Where such a document is in exist- 
ence, adistress- warrant will not be granted without its production. Where 
no lease or agreement exists, the fuct should invariably be stated in the 
application and must be sworn to. The Court is very strict in this 
matter. ‘The old rule was that no distress could issue except on a lense 





(a) Appendix L, 18. 
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or written agreement, In recent years it has been relaxed in favor 
of oral agreements, and s. 107 of the Transfer of Property Act re- 
cognizes oral leases, but no oral agreement can be allowed to supersede 
or take the place of a written dne. Persons not unfreqnently enter 
into leases and agreements, which from deficient stamp, want of registra- 
tion or other cause cannot be used in Corrt, and apply for a distress- 
warrant on the allegation that no written lease or agreement exists, sup~ 
pressing the fact of the inadmissible document. If the distress is contested 
and the fact comes to light, the warrant is discharged with costs and com- 
pensation, and the applicant renders himself liable to a criminal pro- 
secution and serious consequences. 


54. The Judge or Registrar may thereupon issue Ise of ais- 


a warrant under his liand and seal and returnable 
within six days, to the effect of the form (marked B) 
contained in the same schedule addressed to any one 
of such bailiffs. 

The Judge or Registrar may at his discretion, upon 
personal examination of the person applying for such 
warrant, decline to issue the same. 


THE Court is not bound, as a matter of course, merely upon the 
affidavit to grant a warrant, It “may at its discretion,” upon personal 
examination of the applicant, decline to issue it. On the subject of 
the general law of distress and the grounds on which it may be granted 
and withheld, reference must be made to Woodfull’s Landlord and 
Tenant (a). 

‘The warrant is to be returnable within six days, and only the ‘move- 
able’ property in the house and premises in respect of which the rent 
is claimed can be distrained. 

See Form B in the schedule and s. 57 and note. 


55. Every distress under this chapter shall be 
made after sunrise and before sunset, and not at any 
other time. 

NO distvess can be levied before sunrise or after sunset, or against 
any person ona Sunday, Christmnas-day or Good-Friday; or against 


any Hindu during the four days of Durga Pujab, viz., Saptami, Ashtami, 
Navami, aud Dasbami, or against any Mohamedan on the following four 











{a) Woodfal!’s Landlord and Tenant, 6th ed., 326—84, 
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days, Bed-ul-Fitre, Hed-uz-Zoha («r Bukri-eed) and the last two days 
of Mohurrum. 
See Rule 27. 


56. The bailiff directed to make the distress may 
force open any stable, outhouse or other building, and 
may also enter any dielling-house the outer door of 
which may be open, and may break open the door of 
any room in such dwelling-house for the purpose of 
seizing property liable to be seized under this chapter: 

Provided that he shall not enter or break open the 
door of any room appropriated for the zanand or resi- 
dence of women, which by the usage of the country 
is considered private. 

“ OTHER building” in the first paragraph of the section means an out- 
building, apart from the dwelling-house: such as a stable, coach-house, 
godown or cellar. The outer’ gate or door of a dwelling-house may 
not be broken open; but if the bailiff gains admission ‘to a dwelling- 
house through an open outer door, he may break open the door of an 
inner room, subject to the proviso hereafter mentioned, if he has reason 
to believe that there is property in the room which may. be ‘seized. But 
it has been held, that where a distress has been lawfully begun and not 
deserted, but the bailiff was compelled to quit by violence, he could 
return with assistance and break open the outer doors: there was a res 
continuance of the first taking, and so the second entrance was lawful (a). 

The proviso forbids the entry or breaking open of a room used ns a 
zan4n4 or residence of native ladies, which by the usage of the country 
is considered private, Section 271 of the Code of Civil Procedure 
specially provides for the seizure, in execution of a decree, of property 
in a zananf, but this does not apply to a distress under this section. 


57. In pursuance of the warrant aforesaid the 
pailiff shall seize the moveable property found in or. 
upon the house or premises mentioned in the warrant 
and belonging to the person from whom the rent is 
claimed (hereinafter called the debtor), or such part 
thereof as may in the bailiff’s judgment be sufficient 





(a) Woodtall’s Landlord and Tenant, 6th ed., 353; Esp, N. P., 382. 


rarti.] PRESIDENCY S. C. COURTS ACT, 1882. 13] 


to cover the amount of the said rent, together with 
the costs of the said distress : 

Provided that the bailiff shall not seize-— 

(a) things in actual use; or 

(4) tools and implements not in use, where there 
_ 1s other moveable property in or upon the house or 
premises sufficient to cover such amount and costs ; 
or 

(c) the debtor's necessary wearing apparel ; or 

(d) goods in the custody of the law. 

THE ‘moveable’ property in or upon the premises mentioned in the 
warrant, and b@onging to the debtor, may be distrained. No more is to 


be taken than, in the opinion of the officer, is sufficient to cover the 
rent claimed and costs, 

Things in actual use, wearing apparel, and goods in the custody of 
the law (é, ¢., already under seizure) cannot be distratned. 

Things, otherwise distrainable, are not to be seized while in “actual 
use,”—that is to say, a man's horse and carriage are not to be distrained 
when he is driving along the street or getting into his carriage at his 
own door: his horse is not to be seized when he is in the act of mount- 
ing. A cart and bullocks or a carriage are not to be seized when on 
their stand or plying for hire, although they may be seized in their 
stable or coach-house. A carpenter's ax may not be seized when he 
is chopping wood with it, and so on (a). 

Tools and implements of trade may only be distrained when not in 
use and when there is no vther moveable property sufficient to cover 
the warrant. 

Section 28 is not applicable to distresses for rent. Tiled huts and 
fixtures may not be distrained for ground rent. As to the law relating 
to fixtures Woodfall’s Landlord and Tenant should be consulted (2). 


58. The bailiff may impound or otherwise secure 
the property so seized in or on the house or premises 
chargeable with the rent. 


THE property is secured by placing peons in charge of it, and the 
cost of keeping it must be paid by the tenant or deducted from the 
sale-proceeds. 





{@) Woodfali's Landlord and Tenant, 6th ed., 248. 
(6) 7d, 850-51. 
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59. On seizing any property under section fifty- 
seven the bailiff shall make an inventory of such 
property, and shall give a notice in writing to the 
effect of the form (marked C) in. the third schedule 
hereto annexed to the debtor, or to any other person 
upon his behalf in or upon the said house or premises. 

The bailiff shall, as soon as may be, file in the Small 
Cause Court copies of the said inventory and notice. 

‘THE inventory must be made at the time of seizure. It ought to be 
made on the back of the warrant, which is thén filed in Court, The notice 
to the tenant should be made ont at the same time and should contain 


the inventory of the property seized. If the debtor is ye on the pre- 
mises, the notice may be left with any one in charge on his behalf. 


60. The debtor, or any other person alleging him- 
self to be the owner of any property seized under 
this chapter, or the duly constituted attorney of such 
debtor or other person, may, at any time within five 
days from such seizure, apply to any Judge of the 
said Court to discharge or suspend the warrant, or to 
release a distrained article, and such Judge may dis- 
charge or suspend such warrant or release such article 
accordingly, upon such terms as he thinks just, 

and any of the Judges of the said Court may in 
his discretion give reasonable time to the debtor to 
pay the rent due from him. 

Upon any such application, the costs attending it 
and attending the issue and execution of the warrant 
shall be in the discretion of the Judge, and shall be 
paid as he directs. 


THE application must be made within five days from the day of seizure 
excluding the day of seizure. It may be made by (1) the debtor him- 
self; (2) a duly constituted agent or attorney of the debtor; (3) any 
person alleging himself to be the owner of the seized property; (4) a 
duly constituted agent or attorney of such person. 
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The application must be to a Judge of the Court. The Registrar 
has no judicial authority under this section. 

The Judge may give reasonable time to the debtor to pay, and for 
such time suspend the warrant, In such cases the costs of keeping 
the property must be paid by the debtor, Other costs, as where the 
warrant is discharged, or an article released, or the 
shall be paid aa the Judge directa, 

Some of the grounds upon which au application may be made by the 
debtor-are: —(1) where he holds the goods merely as bailee of another 
Person; (2) where another person is partly interested with himself in 
the goods, as in the case of partners; (3) that the property was not 
distrainable under 8. 57; (4) that the rent is not due; (5) that 
the distrainor’s title has expired ; (6) that the distress was levied con- 
trary to the provisions of ss. 50, 55 or 56; (7) that the affidavit 
contains material misstatements of fact, 

This section is intended to provide, by mere application, a summary 
remedy for the debtor himself or any person alleging himself to be the 
owner of the goods, as a lodger whose property las been scized for his 
landlord's debt. ‘The next section provides for the hearing and deters 
mination of claims to goods distraincd made by a stranger. 

See Rules 38, 89, 40, 41, and 42. 


application refused, 


61. If any claim is made to, or in respect of, any 
property seized under this chapter, or in respect of 
the proceeds or value thereof, by any person not 
being the debtor, the Registrar of the Small Cause 
Court, upon the application of the bailiff who seized 
the property, may issue a summons calling before 
the Court the claimant and the person who obtained 
the warrant. 

And thereupon any suit which may have been 
brought in the High Court in respect of such claim 
shall be stayed, and any Judge of the High Court, 
on proof of the issue of such summons and that the 
property was so distrained, may order the plaintiff to 
pay the costs of all proceedings in such suit after the 
issue of such summons. 


And a Judge of the Small Cause Court shall ad- 
* 
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judicate upon such claim and make such order between 
the parties in respect thercof and of the costs of the 
proceedings as he thinks fit ; ; 

and such order shall be enforced as if it were an 
order made in a suit brought in such Court. 

The procedure in Small Cause Court in cases under 
this section shall conform, as far as may be, to the 
procedure in an ordinary suit in such Courts. 


CLAIMS under this section are treated as interpleader-suits, The 
summons is to issue on the application of the bailiff. No time is fixed 
within which the claim mast be filed, but it must be before the goods, 
or the proceeds of sale, have been parted with by the officers of the 
Court, If the goods or the sale-proceeds have gone out of the custody 
of the Court or its officers, nothing remains to interplead for. Property 
eannot be sold until the expiry of seven days from the date of seizure, so 
that there is always seven days at least before the property can be parted 
with, The sale-proceeds may remain in Court for any length of time, 
but this is not usual. The money is generally withdrawn a few days 
after being deposited. Any delay, therefore, in filing a claim should 
be avoided. 

The claim is to be treated as an ordinary suit, the claimant being 
plaintiff and the distrainor defendant. The summons must be served as 
ina suit, ‘Che claim must be heard by a Judge, ‘The Registrar can- 
not adjudicate upon it. 

If any suit has been brought in the High Court in respect of such 
claim, it shall, on the filing of the claim in the Small Cause Court, be 
stayed. 

See Rules 49, 50 and 51. 


62. In any case under section sixty or section 
sixty-one, the Judge by whom the case is heard may 
award such compensation by way of damages to the 
applicant or claimant (as the case may be) as the 
Judge thinks fit, 

and may for that purpose make any enquiry he 
thinks necessary ; 

and the order of the Judge awarding or refusing 
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‘such compensation shall bar any suit for the recovery 
of compensation for any damage caused by the distress. 

THE Court may award compensation to a debtor or claimant under 
ss. 60 and 61, and any order awarding or refusing the same shall 
be a bar to any suit for compensation. 

Execution, in the ordinary way, may issue for any compensation 
ordered, and not paid, under these sections. 

See note to s. 26. 


63. In any case under section sixty or section 
sixty-one, if the value of the subject-matter in dis- 
pute exceeds one thousand rupees, the applicant or 
claimant may apply to the High Court to transfer 
the case to itself, and the High Court, on being satis- 
fied that it is expedient that the case should be dis- 
posed of by itself, may direct the case to be transfer- 
red accordingly, and may thereupon alter or set aside 
any order passed in the case by a Judge of the Small 
Cause Court, and may make such order therein as the 
High Court thinks fit. 

Every application under this section shall be made 
within seven days from the date of the seizure of the 
subject-matter in dispute. 

In granting applications under this section, the 
High Court may impose such terms as to payment 
of, or giving security for, costs or otherwise as it 
thinks fit. 

The procedure in cases transferred under this sec- 
tion shall conform, as far as may be, to the procedure 
in suits before the High Court in the exercise of its 
ordinary original civil jurisdiction ; and orders made 
under this section may be executed as if they were 
made in the exercise of such jurisdiction ; and every 
such order awarding or refusing compensation shall 
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bar any suit: for the recovery of eompensation’ for - 


any damage caused by the distress which gave rise to 


the case.wherein such order was made.. 
‘s ONLY one case bas beet, taken to the High Court ander the corres" 


* ponding section of ‘the Distress Act {a) during a period of seven years, 
_ and the matter was eventually compromised. | 


, dhe application mast be made within seven “days feom the date ofthe — 
agizuys.. ‘No feés are payable ia the High Court, under thjs Act, before 


, filing the application. 


64, : In default of any: erder to the contrary by a 
gs adgeof the Small Cause Court or by the High Court, 


_ any two of the said bailiffs may; at the. expitation of 


‘five. days from a seizure of property' under this chap- 
ter, appraise the property so-seized, and give the debt- 
or notice in writing to the effect of the form (marked 
D) in the third schedule hereto annexed, 

“ The bailiffs shall file ini the Small Cause Court a 
copy of every notice given under this séction. 


ON the expiration of five days the proper ty i6 to be appraised and 


notice of sale given to the debtor. ‘I'he sale is not to take place till 


after two clear days at least from the date of the notice. A copy of the 
notide must be filed in Court, 


65. In default of any such order to the contrary, 
the distrained property shall be sold on the day men- 
tioned in such notice, and the said bailiffs shall on rea- 
lizing the proceeds pay over the amount thereof to the 
Registrar of the Small Cause Court, and such amount 


. shall be applied first in payment of the costs of the said 


distress and then in satisfaction of the debt, and the 
surplus, if any, shall be returned to the debtor : 
Provided that the debtor may direct that the sale 





(a) Act I of 1875, 8.16; 


“paar in] PRESIDENCY S. C. COURTS ACT, 1882. 137 


- shall take place in any other manner, first. giving se- 
curity for any extra costs thereby | occasioned 


“SHE sate is to take ‘place’on the day mentionéd i in-the notte if tt'has 
not been stayed adjourned. The sale-procéeds should be forthwith 
paid into Court, » The debtor may, on giving secavity for’ any extra 
costs,” direct’ that the sule shall take place in any way most’ conducive 
‘to his interests, instead of by the bailjils of the Court. 














: No costs of any distress nder.this ‘chapter Costs of *dis- 
Rey be taken or demanded except those’ wientioned’ ***- 
in the part (marked E) or the third sehédule hereto 
annexed. * 
The Judges of the Small Cause Court may apply 
the suni so faized as costs ‘towards the payment of 
the contingent charges “and remuneration of the said 
bailiffs, as appears to'the said Judges expedient. 


"TELE seale of fees is contained i inthe third schedule (E). See alse 
note to the schedule as te expenses of subpenas and peous. ‘ 

. The bailiis and appraisers ave remunerated by a commission” ‘on ‘tie 
snle-proceeds. 


67. The Registrar of the’ Small Cause Court: Account of 
shall keep a*book in which all sums received as piace 
costs upon distresses made under this chapter, and 
all sums paid as remuneration to the said bailiffs, 
and all contingent charges incurred in tespect of 
such distresses, shall be duly entered. 

He shall also enter in the said book all sums 
realized by sale of the property distrained and 
paid over to landlords under the provisions of this 
ehapter. 7 


+A SET of books as required by this section is kept up. 


68. No distress shall be levied for arrears Bar of dis- 


of rent, except under the provi8ions of thig Mseegrer 


ehapter ; chapter, 
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And any person, except a bailiff appointed under 
section fifty-one, levying or attempting to levy any 
such distress shall, on conviction before a Presi- 
dency Magistrate, be liable to be punished with 
fine which may extend to five hundred rupees and 
with imprisonment for a term which may extend to 
three months, in addition to any other liability he 
may have incurred by his proceedings. 


THIS section ig intended to provide against private distresses. 
Before the passing of the Distress Act, a landlord could employ his own 
bailiff to distrain the goods of his tenant for rent, This is no longer 
permitted, and any person attempting it is liable on conviction to the 
punishment laid down in this section. 


CHAPTER IX. 
Rererences to Higu Court. 


69. If two or more Judges of the Small Cause 
Court sit together in any suit, or in any proceed- 
ing under Chapter VII of this Act, and differ in 
their opinion as to any question of law or usage 
having the force of law, or the construction of a 
document, which construction may affect the merits, 

or if in any suit or any such proceeding, in 
which the amount or value of the subject-matter 
exceeds five hundred rupees, any such question 
arises, and either party so requires, 

the Small Cause Court shall draw up a state- 
ment of the facts of the case, and refer such state- 
ment, under section 617 of the Code of Civil 
Procedure, for the opinion of the High Court, and 
shall either reserve judgment or give judgment 
contingent upon such opinion. 


THIS section relates to compulsory references only. The first 
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clause provides for 2 difference of opinion when two or more Judges sit 
together, as in applications for, or in the hearing of, new trials. In 
such a case the question upon which the Judges differ shall be referred 
for the opinion of the High Court, and this irrespective of the amount 
or value of the suit. 

The second clause provides for a reference in ail suits, whether 
before a single Judge or a Court consisting of two or more Judges, 
where the amount or value of the subject-matter exceeds 500 rupees, 
and either party to the suit demands a reference to the High Court. 
In that cage the question shall also be referred. 

In both instances, however, the question to be referred must be a 
“question of law ov usage having the force of law, or the construction 
of a document, which construction may affect the merits.” A question 
ef fact cannot be referred. 

In either case the Court may reserve judgment or give judgment 
contingent on the opinion of the High Court. Under the repealed 
law the Court was always bound to give a contingent judgment, (a). 

Itisin the discretion of the Conrt either to reserve judgment or 
give judgment contingent on the opinion of the H igh Court. It would 
be difficult to lay down any precise rule as to how the Court's discre- 
tion ought to be exercised in this matter; but the question is of conse~ 
quence with reference to the security which has to be given under 
8. 70. Where a judgment is reserved, no security or deposit is 
required, and this in some cases may be a matter of importance to 
the party, particularly where the sum is large. On the other hand, 
it is necessary to guard against unnecessary and frivolous references 
and applications for the mere purpose of gaining time. This is no 
doubt the reason for placing a discretion in the hands of the Court. A 
safe general rule might be to follow the principle laid down in s, 617 
of the Code of Civil Procedure relating to optional references in cases 
below 500 rupecs. Where two or more Judges sitting together difler 
in opinion, or a single Judge trying the case entertains reasonable 
doubts on the question raised, the Conrt would reserve judgment. In 
the converse cases contingent jadgment would be given, 

Where a party to the suit requests the reservation of a question 
for the opinion of the High Court, and it is not reserved because 
the , Judge entertains any doubts, if he does not appear in the 
High Court, the decision must be given against him, whether security 
has been given for the costs of the reference and the amount of the 
Judgment or not. The Court is not bound to act as counsel for 
him (6). 





(a) Act IX of 1850, 5.55; Act XXVI of 1864, s. 7. 
(4) Willicmson Brothers v, Arab Ismail Khan, 11 BL. R., 415, 
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This section should be read in connection with ss. 11 and 87. See 
notes to these sections. 


70. When judgment is given under section 
sixty-nine contingent upon the opinion of the High 
Court, the party against whom such judgment is 
given shall at once furnish security, to be approved 
by the Small Cause Court, for the costs of the re- 
ference to the High Court and for the amount of 
such judgment : 

Provided that no sceurity for the amount of such 
judgment shall be required in any case in which 
the Judge who tricd the case has ordered such 
amount to be paid into Court, and the same has been 
paid accordingly. 

Unless such security as aforesaid is at once fur- 
nished, the party against whom such contingent 
judgment has been given shall be deemed to have 
submitted to the same. 


WHEN judgment is given under s. 69 contingent upon the opinion 
of the High Court, the party applying for the reference shall-at once 
furnish security to be approved by the Court for the costs of the 
reference and the amount of the judgment, Such security may take 
the form of a bond by the party applying for the reference, with 
securities, in favor of the opposite party, to pay the amount of any 
judgment and costs which the High Court may order to be entered 
in the suit. For form of Bond see Appendix (a). 

A deposit is always the simplest form of security, and when the 
Court has ordered the amount of the judgment (if any) and the costs 
of the reference to be deposited no other sceurity shall be required. 
Forty-eight hours is allowed for furnishing*security or making a deposit. 
See Appendix (4). Unless the security is given in one form or an@ther, 
the party against whom the contingent judgment has been passed 
shall be deemed to have submitted to the same (ec), the judgment 
becomes final and execution may issue thereon in the usual way. 





(a) Appendix L, 19, (2) Appendix A, 36, 
(ce) Fornaro vy. Ramnarain Sookdeb, 14 B, L. R., 182. 
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See Order of the High Coart relative to the hearing of references end 
costs of counsel and attorney in the High Court, Appendix (a). The 
High Court makes an order as to the costs in every case which, when 
allowed aguinst the party applying for the reference, are paid out of the 
sum deposited by him in the Small Cause Court. 


CHAPTER X. 
Fees anp Costs. 


71. A fee not exceeding— ; 

(a) when the amount or value of the subject- 
matter does not exceed five hundred rupees—the 
sum of two annas in the rupee on such amount or 
value, 

(6) when the amount or value of the subject- 
matter exceeds five hundred rupees—the sum of 
sixty-two rupees eight annas, and one anna in the 
rupee on the excess of such amount or value, over 
five hundred rupees, 

shall be paid on the plaint in every suit, and 
every application under section thirty-eight or se¢e- 
tion forty-one ; and no such plaint or application 
shall be received until such fee has been paid. 

An additional fee of ten rupees shall be paid 
on the filing of every agreement under section 
twenty. 


ALL court-fees are collected by means of adhesive stamps kept and 
sold specially for the purpose in the ‘Treasury of the Small Cause Court, 
and no other stamps can be used for this purpose. See Appendix (6). 

Fees have to be paid in the first instance—(1) on the plaint in every 
suit-instituted in the Court; (2) on every application for a re-hearing 
in the High Court; (3) on every application for a summons to compel 
a tenant or occupier to deliver up property. 





(a) Appendix D. (6) Appendix E. 
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An additional fee of Rs. 10 must be paid on every agreement for the 
trial of a suit beyond Rs, 2,090 in value under s. 20. 

For table of fees calculated for suits from Rs. 1 to Rs, 2,000 see 
Appendix F (a). Columa 2 shows the institution-fee levied under this 
section. Column 3 the summons-fee under s, 72. A separate fee is 
charged for each summons, and a summons, issues for each defendant 
entered on the plaint. A summons toa witness is charged at the same 
rate as a summions to a defendant. 


72. The fees specified in the third and fourth 
columns of the fourth schedule hereto annexed 
shall be paid previous to the issue in any suit 
or in any proceeding under Chapter VII of this 
Act of the processes, to which the said columns 
respectively relate, by the persons on whose behalf 
such processes are issued, when the amount or 
value of the subject-matter exceeds the sum speci- 
fied in the first column, but does not exceed the 
sum specified in the second column of the said 
schedule. . 


BESIDES the institution-fees specified in s. 71, this , section 
provides for the summons and other process fees to be taken 
in every case. Column 4 of the fourth schedule, which relates to 
summonses to defendants and witnesses, will be found carried out in 
column 8 of Appendix F (a), so far as relates to summonses to defend- 
ants. A separate summons issues for each defendant which has to be 
paid for sep arately. A separate summons also issues to each witness 
and is charged in the same way and at the same rate. Column 3 of the 
fourth Schedule and column 3 of Appendix F accordingly correspond. 
Column 4 of the fourth schedule contains the fees for other ‘Pro- 
cesses,’ not being summonses. These ‘ Processes’ include notices 
required to be served through the Court, warrants, copies of decrees 
for execution by other Courts, attachments, and prohibitory orders. 

See also Rule 25. 


73. Whenever any such suit or proceeding is 
settled by agreement of the parties before the 
hearing, half the amount of all fees paid up to 





(a) Appendix F, 
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that time shall be repaid by the Small Cause 
Court to the parties by whom the same have been 
respectively paid. 

SEE Rule 33. 

‘Hearing’ in this section means the actual hearing of the suit, 
whether it be on the return day of the summons or ou any day to 
which the hearing has been adjourned, provided it has not been entered 
on, But if a suit has been partly heard and adjourned and compro- 
mised in the interval, half fees are not returnable, 

Each party is entitled to return of haif the fees paid by him up to 
the date of the compromise. 

Unless the suit has been settled by agreement of the parties, half 
fees ave not returnable. A plaintiff withdrawing his suit, with leave 
of the Court, is not entitled to a return of fees. 


74, The Snfall Cause Court may, whenever it 
thinks fit, receive and register suits instituted, and 
applications under section forty-one made, by poor 
persons, and may issue processes on behalf of such 
persons without payment or on a part-payment 
of the fees mentioned in sections seventy-one and 
seventy-two. 


THIS section enables the Court to grant summonses and other 
processes without payment ‘of fees, or on a part-payment, to poor 
‘persons, But if the plaintiff succeeds in his suit, the costs may be 
ordered against the defendant and recovered by execution in the usual 
way. In that event the court-fees are deducted from the amount 
realized, and the balance made over to the plaintiff, 


75. The Local Government may, from time to 
time, by notification in the official Gazette, vary the 
amount of the fees payable under sections seventy- 
one and seventy-two : 

Provided that the amount of such fees shall in 
no case exceed the amount prescribed by the said 
sections. 


THE Local Government may vary or reduce the fees taken under 
88.71 and 72, but cannot enhance them, 
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76. The expense. of employing ‘an advocate, 
vakil, attorney or other legal pitactitioner incurred 
by any party shall not be allowed as-costs in any suit 
or in any proceeding undet Chapter VII of this Act, 
in the Small-Cause Court, in .whi¢h suit or pro- 
ceeding the amoyut or value of the * subject-matter 
does not exceed twenty rupees, unless the Court 
ig of opinion that the employment of such prac- 


titioner was under the circumstances reason- 
able. 


THE High Court has sanctioned a scale of fees for all legal practi- 
tioners. See Appendix (a). No fees are allowed in suits not ex- 
ceeding Rs, 20 in value, unless the Court should he of opinion, having 
regard to the importance, novelty or legal difficulty of the case, that 
it was reasonable to employ a legal practitioner. ‘The fees to all legal 
practitioners, “ whether in amonnt or otherwise,” are in the absolute 
discretion of the Court, They are fixed at the termination of the 
suit, and the Court is to certify for the amount to be allowed subject 
to the limits laid down in the rules. Ordinarily, in suits not exceeding 
Rs. 100 in value, no fees are allowed to counsel, attorney or vakil. 

In ex-parle cases, or where there is no contention on the part of the 
defendant, a fee of one-third is ordinarily allowed to pleaders, and in 
the case of advocates aud attorneys, such fee as the Court thinks 
reasonable. 


77, Nothing contained in this chapter shall 
affect the provisions of sections 8, 5 and 25 of the 
Court-Fees Act, 1870. 


THE Court-Fees Act is VII of 1870. 

The sections referred to provide as follows :— 

3, ‘Ihe fees payable for the time being to the clerks and officers 
(other than the Sheriffs and Attorneys) of the High Courts established 
by Letters Patent, by virtue of the power conferred by Statute twenty- 
fourth and twenty-fifth Victoria, chapter one hundred and four, section 
fifteen, or chargeable in each of such Courts under No. eleven of the 
first and Nos. seven, twelve, fourteen, sixteen, twenty and twenty-one 
of the second Schedule to this Act annexed ; 





{a) Appendix G, 
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and the fees for the time being ehargenble in the Courts of Small 
Causes at the Presidency-towns and their several offices; shall be 
collected in mannér hereinafter Appearing. 

5. When any: difference arises between the officer whose duty it ig 
to see that any fee is Paid under” this chapter and ary suitor or 
attorney as to the necessity of paying a fee or the amount thereof, the 
question shall, when the difference is in any of the said High Courts, be 
referred to.the Taxing Officer, whose devision thereon shall be final, 
except when thp question is, in his opinion, one of general importance, 

“in which case he shall refer it to the final decision of the Chief Justiee 
of such High Conrt, or of auch Judge of the High Court as the Chief 
Fustice shall appoint either generally or specially in this behalf, 

When any such difference arises in any of the said Courts of Smal] 
Causes, the question shall be referred to the Clerk of the Court, whose 
decision thereon shall be final, except when the question is, in his 
opinion, one of general importance, in which case he shall refer it to 
the final decision of the First Judge of such Court, 

The Chief Justice shall declare who shall be Taxing Officer within 
the meaning of the first paragraph of this section, 

25, All fees referred to in section three or chargeable under this 
Act shall be collected by stamps, 





CHAPTER XI. 
Misconpvcr or mvrertor MintsTertat OFFicrrs. 


78. The Chief Judge may, by order, fine, in 
an amourt not exceeding one month’s salary, any 
clerk, bailiff or other inferior ministerial officer of 
the Court who is guilty of misconduct or neglect 
in the performance of the duties of his office, and 
such fine may be deducted from his salary. 


THIS section empowers the Chief Judge to punish summarily mis- 
conduct or neglect of duty on the part of inferior ministerial officers, 
by 2 fine not exceeding one month’s salary. A book is kept in which all 
orders made under this section are entered, and when a fine has been 
imposed it is recovered from the next payment of salary due to the 
officer, 

All fines so recovered must be shown in the monthly statement of 
account submitted to the Accountant-General. 

K 


Power to fine 
officers, 


Default of 
bailiff or other 
officer in exe- 
cution of 
order or 
warrant. 


Extortion or 
default of 
officers. 


146 PRESIDENCY S. C. COURTS ACT, 1882. 


79.- If any.clerk, bailiff or other inferior minis- 
terial officer of “the Small Cause Court who is 
employed as such in the execution of any order or 
warrant, loses, by neglect, connivance or omission, 
an opportunity of*executing such order or warrant, 
he shall be liable, by order of the Chief Judge, on 
the application of the person injured by such neg- 
lect, connivance or omission, to pay such sum, not 
exceeding in any case the sum for which the said 
order or warrant was issued, as, in the opinion of 
the Chief Judge, represents the amount -of the 
damage sustained by such person thereby. 


THIS section in effect corresponds to s, 85 of Act IX of 1850, 
and provides a summary remedy against a bailiff who has, by neglect, 
connivance or omission, failed to execute his warrant. If the charge is 
proved sgainst him, he may be ordered to pay the amount of the 
writ to the person who issued it, and in default of payment the order 
may be executed like a judgment of the Court, 

As to negligent and voluntary escape and re-capture see Chitty’s 
Archbold (a). If a bailiff has allowed his prisoner to effect a volun- 
tary escape, he cannot recover from him the sum which he may have 
been made to pay the plaintiff or other person issuing the writ. 

80. If any clerk, bailiff or other inferior minis- 
terial officer of the Small Cause Court is charged 
with extortion or misconduct while acting under 
colour of its process, or with not duly paying or 
accounting for any money levied by him under its 
authority, the Court may inquire into such charge, 
and may make such order for the repayment or 
payment of any money so extorted, or of any 
money so levied as aforesaid, and of damages and 
costs, by such officer, as it thinks fit. 


SECTION 86 of Act EX of 1850 contained similar provisions. Extor- 





(a) Chitty’s Archbold, 645-43, 
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tion is also punishable under 8, 884 of the Indian Penal Code with 
imprisonment for three years or with ‘fine or with both, As to offences 
by public servants see ss, 161—69, Indian Penal Code. 

81. For the purposes - of any inquiry under 
this chapter, the Small Cause Court shall have 
all the powers of summoning and enforcing the 
attendance of witnesses and‘ compelling the pro- 
duction of documents which it possesses in suits 
under this Act. : 

SEE Chapters X and XIV, Code of Civil Procedure, as extended to 
the Small Cause Court. 

82. Any order under this chapter for the pay- 
ment or repayment of money may, in default of 
payment of the amount payable thereunder, be 
enforced by the person to whom such amount is 
payable as if the same were a decree of the Small 
Cause Court in his favour. 


SEE Chapter XIX of the Code of Civil Procedure, as extended to 
the Small Cuuse Court. 





CHAPTER XII, 
Contempt or Court. 


83. When any such offence as is described in 
section 175, 178, 179, 180 or 228 of the Indian 
Penal Code is committed in the view or presence 
of the Small Cause Court, the Court niay cause 
the offender to be detained in custody; and, at 
any time before the rising of the Court on the 
same day, may, if it thinks fit, take cognizance 
of the offence, and punish the offender with fine 
which may extend to two hundred rupees, and in 
default of payment of such fine with imprisonment 
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in the civil jail fora term which may extend to one 
month unless such fine is sooner paid. 


THE following are the offences mentioned in the sections of the 
Indian Penal Code referred to :— . 

1. (Section 175.) Intentionally omitting to produce or deliver 
wp a docament to the Court, when legally bound to produce and de- 
liver up the same. 

Bee also s. 174, Code of Civil Procednre. 

2. (Section 178.) Refusing to be bound by an oath to state the 
truth, when required to do so. 

Section 6 of the Oaths Act (a) allows natives of India and persons 
having an objection to taking an oath to substitute an aflirmation ; 
and 8, 15 of the same Act extends 8, 178 to affirmations. 

8. (Section 179.) Refusing to answer any question demanded 
touching the subject under enquiry, when legally bound to answer the 
same. 

See Chapter TX, Indian Evidence Act (6). 

4, (Section 180.) Refusing to sign any statement made, when 
required to sign the same. 

5, (Section 228.) Intentionally offering any insult or causing any 
interruption to the Court while sitting in any stage of a judicial pro- 
ceeding. 

Before proceeding under this section for the offences numbered 1 
and 3, the Court should proceed under s. 87. It is only after punish- 
ment under s. 87 and on the offender “persisting in his refusal” that 
he may be dealt with under this section or under 8. 85, 

See also 8. 85. ‘The Court, instead of proceeding to punish an 
offender, may send the case to a Magistrate ; and (s. 86) may 
discharge an offender on submission or apology. 

« Judicial proceeding " (8, 228) means any proceeding in the course 
of which evidence is or may be legally taken. See s. 4 (d), Criminat 
Procedure Code (c). 

See also s. 480, Criminal Procedare Code. 


84. In every such case the Court shall record 
the facts constituting the offence, the statement (if 
any) made by the offender, and the finding and 


sentence. 





(a) Act X of 1873. (8) Act I of 1872, (c} Act K of 1882. 
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If the offence is under section 228 of the Indian 
Penal Code, the record must show the nature and 
stage of the judicial proceeding in which the 
Court when interrupted or insulted was sitting,and 
_ the nature of the interruption or insult offered. 

A RECORD, as prescribed by this section, must be made in all pro- 


ceedings taken under s, 83. 
See s, 481, Criminal Procedure Code (a), 


85. If the Court considers that a person accus- 
ed of any offence referred to in section eighty- 
three and committed in its view or presence should 
be imprisoned otherwise than in default of payment 
of fine, or that a fine exceeding two hundred 
rupees should. be imposed upon him, or if the 
Court is for any other reason of opinion that the 
ease should not be disposed of under section 
eighty-three, the Court, after -recording the facts 
constituting the offence and the statement of the 
accused as hereinbefore provided, may forward 
the case to a Presidency Magistrate, and may 
require security to be given for the appearance 
of such accused person before such Magistrate, 
or, if sufficient security is not given, may for- 
ward hin under custody to such Magistrate. 

Such Magistrate shall deal with the accused person 
in the manner provided by the Presidency Magis- 
trates’ Act, 1877; and may sentence the offender to 
punishment as provided in the section of the Indian 
Penal Code under which he is charged. 


THIS section provides the procedure to be followed when the Court 
considers that the case should not be dealt with by itself, but should 
be forwarded to a Magistrate. The Magistrate is to deal with the case 





(a) Act X of 1882. 
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as provided by the Presidency Magistrates’ Act, 1877 (2), and the 
offender is liable to the punishment provided in the Indian Penal Code 
for the offence charged. 

The punishments for the offences referred to in s, 83 are much 
heavier under the Penal Code than under that section. 

But for the offences described in ss. 175 and 179, Indian Penal 
Code, proceedings should first be taken under s. 87. See notes to 
ss. 83 and 87, 

See s. 482, Criminal Procedure Code (5). 


86. When the Court has, under section eighty- 
three or section eighty-five, punished an offender, 
or forwarded him to a Presidency Magistrate for 
trial, for refusing or omitting to do anything 
which he was lawfully required to do, or for any 
intentional insult or interruption, the Court may in 
its discretion discharge the offender or remit the 
punishment on his submission to the order or 
requisition of the Court, or on apology being made 
to its satisfaction. 


THE ‘Court’ inthis section means the Small Cause Court before 
which the offence was committed. It may, after punishing or forward- 
ing the offender to a Magistrate, discharge him or remit the puish- 
ment ov his submitting to the order, or making an apology. Submis- 
sion in the Ist, 2nd, 3rd and 4th instances can only be effected by produc- 
ing and delivering up the document required, taking the oath or 
affirmation tendered, answering the question demanded, and signing 
the statement offered for signature. In the 5th instance only can an 
apology be accepted. ; 

Where the Magistrate has dealt with and punished the offender, 
and he desires to submit or apologize, the application must be made 
to the Sinall Cause Court, which must communicate its order to the 
Magistrate that the necessary instructions may be given for the dis- 
charge of the offender, or the remission of the punishment. 

See also s. 484, Criminal Procedure Code (4). 


87. If any witness befere the Small Cause 
Court refuses to answer such questions as are put 





(a) Act 1V of 1877. (6) Act X of 1882, 


partit.] PRESIDENCY S. C. COURTS ACT, 1882. 151 


to him, or to produce any document in his posses- 
sion or power which the Court requires him to pro- 
duce, and does not offer any reasonable excuse for 
such refusal, the Court may sentence him to simple 
imprisonment, or commit him to the custody of an 
officer of the Court, for any term not exceeding 
seven days, unless in the meantime such person 
consents to answer such questions or to produce 


such document, as the case may be, after which, in 
the event of his persisting in his refusal, he may 
be dealt with according to the provisions of section 
eighty-three or section eighty-five. 

THIS section provides a summary remedy in the Small Cause Court 
for the offences described in ss. 175 and 179 of the Indian Penal 
Code. If, after punishment for these offences, the offender persists in 
his refusal, he may be dealt with either under s. 83 or s. 85. The 
punishment under these sections, or by a Magistrate under the Indian 
Penal Code, is in addition to any punishment awarded under this 
section. 

See s, 485, Criminal Procedure Code (a). 


88. Any person deeming himself aggrieved by 
an order under section eighty-1 three or section eighty- 
seven may appeal to the High Court, and the pro- 
visions of the Presidency Magistrates’ Act, 1877, 
relating to appeals shall, so far as may be, apply to 
appeals under this section. 


AN appeal lies from all orders passed under ss. 83 or 87. The 
sections of the Presidency Magistrates’ Act, 1877 (6), relating to 
appeals are ss. 167 to 182. 

See also 3, 486, Criminal Procedure Code (a). 





(a) Act X of 1882, (4) Act IV of 1877. 
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CHAPTER XIII. 
MISCELLANEOUS. 


89. Notice to produce documents, summonses 
to witnesses, and all other processes issued in the 
exercise of any jurisdiction conferred on the Small 
Cause Court by this Act, except summonses to de- 
fendants and writs of execution, may, if the Court 
by general or special order so directs, be served by 
such persons as the Court, ffom time to time, 
appoints in this behalf. 


THE following order has been made by the Small Cause Court under 
this section :— 

When an attorney of the High Court at Calcutta, regularly practis~ 
ing in Calcutta, is employed under power-of-attorney duly filed in 
Court on behalf of a party to any suit or proceeding, such attorney 
may serve notices to produce documents, summonses to witnesses, and 
all other processes issued in the exercise of any jurisdiction conferred 
on the said Court by the said Act, except summonses to defendants and 
writs of execution, Provided that the usual fees have first been 
paid (a). 

90. The Small Cause Court shall keep such 
registers, books and accounts, and submit to the 
High Court such statements and returns, as may, 
subject to the approval of the Local Government, 
be prescribed by the High Court. 

THE High Court has prescribed the registers and returns of the judi- 
cial business of the Court, and an annual report and statements are 
submitted to that Court. 

91. The Small Cause Court shall comply with 
such requisitions as may from time to time be made 
by the Local Government or High Court for 
records, returns and statements, in such form and 





(a) Order dated 19th July 1882, 
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manner as such Government or Court, as the case 
may be, thinks fit. 


THE Local Government has approved of the returns of the judicial 
business of the Court directed to be kept up by the High Court, and has 
prescribed the financial returns to be observed by the Court (a), An 
annual report is made to Government showing the judicial business 
and the financial resulta. All annual reports are for the calendar 
year, January to December. 


92. The Small Cause Court shall, at the com- 
mencement of eachyear, draw up a list of holidays 
and vacations to be observed in the Court, and shall 
submit the same for the approval of the Local 
Government. 

Such list, when it has received such approval, 
shall be published in the local official Gazette, and 
the said holidays and vacations shall be observed 
accordingly. 

THE Small Cause Court has no vacation, but a certain number of 
Christian and Native holidays scattered throughout the year are allowed. 
The list for each year is sanctioned by Government and published in 
the official Gazette in January of each year. Although the Court is 
closed for the transaction of general business on these days, the Judges 
hear and dispose’ of applications of an urgent character, and all judg- 
ment-debtors arrested in execution of deer ‘ees are brought before them 
for commitment and release, and such orders as may be necessary in 
the execution of decrees. See ss. 336 and 337 of the Code, 

Excluding Sundays there are only ten days in the year on which sum. 


monses, processes and warrants may not be executed. See Rule 27. 
For the holidays ordinarily allowed to the Court see Appendix (3). 


93. The Governor General and Members of his 
Council, the Governors of Fort St. George and 
Bombay and the Members of their respective 
Councils, the Lieutenant-Governor of Bengal, and 
the Chief Justices and Judges of the High Coutts 
established under the twenty-fourth and twenty- 





(4) Governmeut Resolution dated 23th April 18x0, (4) Appendix TI, 
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fifth of Victoria, chapter 104, shall not be liable to 
arrest by order of the Small Cause Court. 

THIS section applies to all Members of Council, whether of the 
Executive or Legislative Councils. Non-official Members of the 
Supreme and Local Legislative Councils are therefore exempt from 
arrest by the Small Cause Court during their term of office; but not 
after it hag expired. ‘Judge’ includes an Acting Judge, 

94. No suit shall lie on any decree of the Small 


Cause Court. 

UNDER the repealed law a suit Iny on a judgmeut of the Small 
Cause Court both in the Small Cause Court‘mnd in the High Court (a), 
but this is no longer the case. 

See note (w) to s. 19; and note tos, 31. 

Seealso Bhavanishankar Shevakram v. Pursddri Kélidds (b) on the ques- 
tion of suits on judgments of foreign Courts and native Courts in India. 

95. Any person ordered by the Small Cause 
Court to be imprisoned may be imprisoned in such 
place as the Local Government, from time to time, 
appoints in this behalf. 


THE Local Government has appointed the Presidency Jail as the 
place of imprisonment for male debtors, and the Russa Jail as the place 
for female debtors (c). 


96. If any person against whom any suit is 
brought for anything purporting to be done by him 
under this Act has, before the institution of the 
suit, tendered sufficient amends to the plaintiff, the 
plaintiff shall not recover. 

THIS section provides for the tender of amends for anything done 
under this Act for which a suit has been brought. Se note tos. 21. 
It does not apply to any of the cases referred to in ss. 78, 79 and 80. 

97. All prosecutions. for anything purporting to 
be done under this Act must be commenced within 
three months after the offence was committed. 

SEE note to s. 21. 


(a) Jussowant Khan v. Kanyaloll Dey, 8. C. Ct. Rep., 1866. 
(6) 61. L. B., Bom., 292, 
(¢) Bengal Government letter No. 1003D, dated 16th October 1882. 
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THE FIRST SCHEDULE. 


E 


(See section 2.) 


NACTMENTS REPEALED. 


A,—Charters of the Supreme Courts. 








Date. 


Ixtent of repeal. 





26th March, 1774 


26th December, 
1800. 
8th December, 1823. 


Charter of the Supreme Court 
at Fort William. 

Charter of the Supreme Court 
at Madras. 

Charter of the Supreme Court 
at Bombay. 


Clause 21. 
Clause 47. 
Clause 50. 





B.—Acts 


of the Governor General in Council. 











Number and year. 
— a 


IX of 1850 


XX of 1857 oe 
XXVI of 1864 .. 


I of 1875 


- 


X of 1877 


Subject or short title. 


For the more easy recovery of 
small debts and demands in 
Calcutta, Madras and Bom- 


bay. 

To amend Act 1X of 1850 

To extend the jurisdiction of 
the Courts of Small Causes 
at Calcutta, Madras and 
Bombay, and to provide for 
the appointment of an in- 
creased number of Judges 
of these Courts. 

To regulate distresses for 
rents in the Presidency- 
towns, 

‘The Code of Civil Procedure 


Extent of repeal. 


So much as has 
not been re- 
pealed. 


The whole. 

So much as has 
not been re- 
pealed. 





The whole, 


Section 8, para. 2. 





C.—Act of the Governor of Bombay in Council. 








Number and year, 


Subject. 


Extent of repeal. 





VI of 1864 


the diet-money of persons 
imprisoned by the Bombay 
Court of Small Causes. 





For the better regulation of |So much as has 


not been 
pealed. 


re- 
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THE SECOND SCHEDULE. 
(See section 23.) 


PORTIONS OF CIVIL PROCEDURE CODE EXTENDING 
TO COURT. 

Preturinary : Section 2, Interpretation-clause. 

Cuarrer I.—Of the Jurisdiction of the Courts and Res Judicata, 
except section 11. 

Cuarter IL—Of the Place of suing, except sections 15 to 19 
(both inclusive’, section 20, paragraph 4, sec- 
tions 22, 23 and 24 and section 25, paragraphs 2 
and 3. 

Cuarren IIL—Of Parties and their Appearances, Applications 
and Acts, except section 37, clause (4), and the 
last paragraph. 

Cuarter IV.—Of the Frame of the Suit, except section 42 and 
section 44, rule a ma 

Cuaarrer V.—Of the Institution of Suits, except section 53, 
clause (¢), section 55, section 57, clause (5), and 
sections 58 and 62, 

Cuarter VI.—Of the Issue and Service of Summons, except, in 
section 64, the words “and the copies or concise 
statements required by section 58 have been 
filed,” and sections 65, 66 and 86. 

Cuaprer VII.--Of the Appearance of the Parties and Conse- 
quence of Non-appearance. 

Cuarter VIIL—Of Written Statements and Set-off, except sec- 
tions 110, 112 and 113. 

Cuarrer IX.—Of the Examination of the Parties by the Court, 
except section 119. 

Cuapren X.—Sending for Records and Production, &¢., of Docu. 
ments, sections 137 (except paragraph 2), 138, 
140 (except the proviso and the last six words), 
141 (except the third sentence), 142, 143 
and 145. - 

Cuarter XI.—Settlement of issues, sections 150 and 151. 

Cuarrer XII.—Disposal of the Suit at the first hearing, except 
sections 154 and 155. 

Cuapres XIII.—Of Adjournments. 
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THE SECOND SCHEDULE.—(Continued.) 


Cuaprer XIV.—Of the Summoning and Attendance of Wit- 
nesses, except sections 168, 169, 170 and 
175. 

Cuaprer XV.—Of the Henring of the Suit and- Examination 
of Witnesses, except sections 182 to 191 (both 
inclusive). 

Cuarter XVI.—Of Affidavits. 

Cuarter XVII.—Of Judgment and Decree, except sections 200, 
201, 202, 204, 207 and 211 to 215 (both 
inclusive), 

Cuaprer XVIIL—Of Costs. 
Cuapren XIX.—Of the Execution of Decrees, section 230, first 
two clauses, sections 231 to 236 (both inclu- 
sive), 243 to 259 (both inclusive), 266 (so far 
as relates to the attachment of moveable 
property or decrees therefor), 267 to 272 (both 
inclusive), 273 (so far as relates to decrees for 
moveable property), 275 to 303 (both inclu- 
sive), 328 to 333 (both inclusive), 336 (except 
the last three clauses), and 337 to 343 (both 
inclusive). 

Cuarrer XXI.—Of the Death, Marriage and Insolvency of 
Parties. 

Cuarren XXII.—Of the Withdrawal and Adjustment of Suits. 

Cnarrer XXIJI.-—Of Payment into Court. 

Carrer XXIV.—Of Requiring Security for Costs. 

Cuaprer XXV.—Of Commissions, except section 396. 

Cuartzn XXVIL—Suits by or against Government, or public 

officers. 

Caarren XXVIII.—Suits by Aliens and by and against Foreign 
and Native Rulers, except section 433. 

Caarren XXIX.—Suits by and against Corporations and Com- 
panies. 

Cuaprer XXX.—Suits by and against Trustees, Executors 
and Administrators. 

Carrer XXXI.—Suits by and against Minors and Persons of 
Unsound Mind. 

Cuapter XXXIJ.—Suits by and against Military Men. 
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THE SECOND SCHEDULE.—(Continued.) 


Cuapter XXXIII.—Interpleader. 

Cuaprer XXXIV.—Of Arrest and Attachment before Judg- 
ment, execépt ag regards the attachment 
of immoveable property. 

Cuarrer XXXV.—Interlocutory orders, sections 498, 499, 500 
and 502. 

Cuaprer XXXVI.—Appointment of Receivers, section 503. 

Cuarter XXXVII.—Reference to Arbitration, except the provi- 
sions of section 522 as to appeals. 

Cuapter XXXVIII.—Of Proceedings on Agreement of Parties, 
except so much of section 527, clause 6, 
as relates to immoveable property. 

Cuarten XLVIL—Of Reference to and Revision by High 
Court. 

Cuaprer XLIX.—Miscellaneous, sections 640 to 651 ‘(both 
inclusive). 


THE THIRD SCHEDULE. 
FORMS. 
A. 
(See section 53.) 
In the Small Cause Court for 


A, B. (Plaintiff) 
versus 
Cc. D. (Defendant). 

A. B. of , in the town of » maketh 
oath [or affirms] and saith that C. D. , of , 
is justly indebted to in the sum of Rs, for 
arrears of rent of the house and premises No. » Situated 
at ,» in the town of , due for 
months, to wit from to : , at the rate of 
Rs. per mensem. 

Sworn [or affirmed] before me the day of 188 


Judge [or Registrar). 
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THE THIRD SCHEDULE.—(Continued.) 
B. 
(See section 54.) 
In the Small Cause Court Sor > 


Fors or Warrant. - 


I hereby direct you to distrain the moveable property of C. D., 
on the house and premises situate at No. » in the town 
of , for the sum of Rs. , and the costs of the 
distress, according to the provisions of Chapter VIII of the 
Presidency Small Cause Courts Act, 1882. Dated day 
of . 


- (Signed and sealed.) 
To F. F., Bailiff and Appraiser. 


c. 
(See section 59.) 
In the Small Cause Court for 


Form or Inventory anp Notice. 
(State particulars of property seized.) 


Take notice that I have this day seized the moveable property 
contained in the above inventory for the sum of Rs. » being 
the amount of months’ rent due to A. B. at last, 
and that, unless you pay the amount thereof, together with the 
costs of this distress, within five days from the date hereof, or 
obtain an order from one of the Judges or the Registrar of the 
Small Cause Court to the contrary, the same will be appraised 
and sold pursuant to the provisions of Chapter VIII of the 
Presidency Small Cause Courts Act, 1882. Dated the day 
of 188 . 


(Signed) Z. F., 
To 0. D. Baily and Appraiser. 
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THE THIRD SCHEDULE.—(Continued.) 
D. 
(See section 64.) 
In the Small Cause Court for 
“Take notice that we have appraised the “moveable property i 
seized on the day of , under the provisions 
of Chapter VIII of the Presidency Small Cause Courts Act, 
1882, of which seizure and property a notice and inventory were 


duly served upon you [or upon on your behalf, as the 
case may be} under date the » and that the said 
property will be sold on the [two clear days at least 
after the date of the notice} at : pursuant to the provi- 
sions of the said Act, Dated this day of 188. 


(Signed) #. F, 
“ ” 


To C. D. Bailiffs and_ Appraisers. 





B, 
(See section 66.) 
In the Small Cause Court for 
Scare or Fees To pe Levien in Distraints ror Tlouse-Rent. 











Affidavit, Order to 








Sums sued for [and warrant IL Commission.) Total. 
to distrain. seh 

Rs. Rs. Rs. A. PB. Ts, A, P. Rs, A. P. Rs. A. P, 
Pandunder 5 040 0 8 0 0 8 0 140 
” 10... 08 0 098 0 100 20 0 
0 i 1B...) 0 8 0 08 0 18 0 280 
15 - 08 0 100 20 0 3.8 *0 
20 ” 012 0 10 0 28 0 440 
3 100 100 3 0 0 500 
30 ” 100 100 3.8 «0 5 8 0 
35 ” 100 18 0 400 6 8 0 
40 140 200 480 712 0 
45, 180 200 600 8 8 0 
50, 200 200 600] 1000 
60 ” 28 0 28 0 6 8 0 11 8 0 
80 to 3.0 0 3.0 0 700 13 0 0 

Upwards of 100 ... 3.0 0 3 0 0 {7 per centum| 














The above scale includes all expenses. except in suits where the tenant 
disputes the landlord's claim, and witnesses have to be subpoenaed, in 
which case each subpoena for sums under Rs. 40 must be paid for at four 
annas each, and twelve annas above that amount; and also where peons 
are kept in charge of property distrained, four annas per day must be 
paid per man. 
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fas FOURTH SCHEDULE. 
(See section 72.) 




















bf s FOR Summons axp oTHer 2 Processes. 
When the amount | 
or value of the} But docs not Fee for Fee for other 
subject-matter exceed summons, processes. 
exceeds 
Rs, Re, Rs, AL PB, Rs. A. P, 
0 10 0 2 0 0 2 0 
10 20 0 4 °0 0 4 0 
20 50 0 8 0 0 8 0 
50 100 1 0 0 1006 
100 200 1 4 0 2 0 0 
200 300 1 8 0 3.0 «0 
300 400 -1 12 0 4 0 0 
400 500 2 0 0 5 0 0 
500 600 2 4 0 6 0 0 
600 700 2 8 0 7 0 0 
700 800 212 0 8 0 0 
800 900 : 3°90 «0 9 0 0 
900 1,000 3.4 «0 10 0 0 
1,000 1,100 3 6 °0 10 8 0 
1,100 1,200 3.8 «0 4 0 0 
1,200 1,300 3 10 0 li 8 0 
1,300 1,400 3.120 12 0 #0 
1,400 1,500 3 14 40 2 8 «0 
1,500 1,600 4° 0 0 13°00 #0 
1,600 1,700 4 2 0 13. 8 O 
1,700 1,800 4 4 0 Ii 0 0 
1,800 1,900 4 6 0 lt 8 0 
1,900 2,000 i 4 8 0 1 0 0 











PART ill. 
THE CODE OF CIVIL PROCEDURE. 


NOTIFICATION.* 


Chapters ani Sections of the Code of Civil Procedure extended, omitted, 
or applied with modifications to the Court of Small Causes of 
Caleutta, with the sanction of the Local Government, under 
section 23 of Act XV of 1882 “The Presidency Small Cause 
Courts Act, 1882.” 














Chapters and Scctions, Whether extindel Modifications, if any. 
L = 
PRELIMINARY, 
Section 2° «+ | Extended «| For the last portion of the iuterpretation 
of ‘decree,’ commencing after the 
. words “deciles the suit” read “An 
order rejecting a plaint or determining 
a any question mentioned or referred to 
in section 244 is within this definition,” 
And omit the interpretation of ‘judg- 
ment.’ 
Cnarter I. Ditto «| Except Explanation 1V of section 13, 
Smarter IT. 
Section 20 a | Ditto «| Except the last two paragraphs. 
» Bt w | Omitted. ; 
mn BS «| Extended, 
Cuapter TIT. 
Sections 26, 27, 28, 29, 
B30 and 31... | Ditto ois 








£ | 





* Calcutta Gazette, (4th June 1882 and 24st March £883, 
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Portions of the Code extended, 8:c., to the Court of Small Causes of Calcutta, 








Chapters and Sections, 


Whether extended 


or omitted. 


Modifications, if any. 





Cnapter I1L—conid. 


Section 32 


» 33 
» 34 
» 85 
» 86 
” 37 


38 


Sections 39 and 40... 


Section 41 


Cuarrer IV. 


Section 43 


» 44, ruled ,,, 


” 45 on 
” 46 ee 
» AT “ 
Cutarrer V. 
Sections 48 and 49 
Section 50 ” 
” 5) ae 
” 52 . 
» 83 < 
» St 
” 56 av 
Sections 57, 59 and 60 


Extended 


Ditto 
Ditto 


Ditto 
Ditto 
Ditto, 
Ditto 
Omitted. 
Extended. 


Ditto 
Ditto. 
Ditto 


Ditto, 
Ditto 


Ditto. 
Ditto 
Ditto 


Ditto. 





Ditty carer 


Ditto 


Ditto, 
Omitted. 








Omitting the words “on or before the 
first hearing” in the first paragraph, and 
the words “in manner hereinafter men- 
tioned” in the fifth paragraph. 

The words “if the Court shall so order” 
being added at the end of the section, 
Omitting the words “and in all cases 

before the first hearing.” 

Except the last paragraple. 

Except the words “or appeal.” 


Except the words “or appeal.” 


Omit the words “ before the first hearing.” 


But after the figures *44' add the words 
“as extended to the Court of Small 
Causes of Caleutta:” and omit the words 
“ before the first hearing.” 

Omit the words “before the first hearing.” 

Except the last paragraph. 4 


xcept the third paragraph. 

Omitting in the first paragraph the words 
“proved to the satisfaction of the Court 
to be.” 





° 

In the first paragraph omit the words 
“and at or before the first hearing,” 
and the words “returned for amend 
ment within a time to be fixed by the 
Court” and the words “thet and 
there.” 

In clause (4) for the word ‘stamp-paper’ 
read the word ‘stamp,’ and omit 
clause (d). 
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Portions of the Code extended, §'¢., to the Court of Small Causes of Calcutta. 








Chapters and Sections. 


or omitted, 


Whether extended 


Modifications, if any, 





Cuarrer V—conid. 


Section 61 


» 68 


Cuarter VI, 
Section 64 


» 87 

» 68 eae 

Sections 69,70,71 and 
72 


Section 73 


Sections 74,75, 76 and 
17 oe 

» —- 78,79, 80 and 

81 on 

Section 82 on 
Sections 83, 84, 85, 87, 
88, 89,90, 91 

and 92 on 

Section 93 


» (94 s 
en) Re 
Cuarrer VII. 
Section 96 on 
“9 
” 98 on 
» 99 a 
” 994A oe 
” 100 


Sections 101, 1C2, 103, 
104, 105) and 
106 
Section 107 


Sections 108 and 109 


Extended 


Omitted. 


Extended 


Ditto. 
Omitted. 


Extended, 
Ditto 
Ditto. 


Omitted. 
Mxtented 


Ditto, 
Dilto 
Ditto 
Ditto. 


Ditto 


Ditto. 
Ditto 


Ditto. 


Omitted. 
Extended 


Ditto. 
Ditto 


Ditto. 





oo 


Ouitting the words “ when the plaint waa 
presented and had at the same time 
delivered a copy of the instrument to 
be filed with the plaint,” 


For the word ‘registered’ read the word 
‘filed.’ Omit the last paragraph. 


For the words “a copy thereof” read the 
word ‘it? 


Except the first seven words, and the 
figures ‘80.’ 


[xcept the second paragraph, 
Omitting the word ‘ hereinbefore.’ 


| Before the word ‘pleaders’ insert the 
words “ agents or.” 


Omitting the words “for reasons to be 


recorded under bis hand,” 


Except in clause (4) for the word ‘sball’ 
read the word § may.’ 





Omitting the figures and words “66 or 
section.” 
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Portions of the Code extended, $e. to the Court of Small Causes of Caleutte. 














Chapters and Sections. 


Whether extended 


or omitted. 


Modifications, if any, 





Cuarter VIII. 
Section 111 


Sections }14 and 115 
Section 116 


Cuarrer IX. 


Section 117 ue 
» «18 : 
» 120 as 
Crarrer X. 
Section 137 aes 
» (188 nie 
» 140 ‘eg 
» 14 ‘ie 
» 143 we 
» 143 es 
» 145 34s 


Cuapter XI. 
Section 150 ons 

» «Lak es 

Cuarter XII. 


In the title ae 
Section 152 oo 


» (158 


Onarten XIII. 
Section 156 wee 
Sections 157 and 158 


Cuaprer XIV. 
Section 159 


Extended 


Ditto. 
Ditto 
Ditto 
Ditto 
Ditto. 
Nitto. 
Ditto 


Ditto 
Ditto 


Omitted, 
extended 


Ditto. 


Ditto 
Ditto, 


Extended 


Ditto. 


Ditto 
Ditte. 


Ditto 





Omitting the words “at the first hearing 
of the suit, but not afterwards unless 
permitted by the court.” 


Except the second paragraph. 


Except the first seven and the last eight 
words, 
Except the first twelve words, 


Omitting the word ‘first,’ and the words 
‘fat any tinte before such hearing.” 

Omitting the word ‘first.’ 

Omitting the word ‘first,’ in the last 
paragraph. 


Omitting the words and figures “ notwith- 
standing anything contained in sec. 
tions 62, 141, and 142.” 


Except clause (c). 


Omit the words “at the first hearing.” 
| Omitting the words “ at the first hearing 
of a suit,” 


Except the last paragraph, 


Omitting the words “ whether it be for 
the settlement of issues only or for the 
final disposal of the suit,” and the words 
“before the day fixed for such settle- 
ment or disposal, ag the case may be.” 
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Portions of the Code extended, §c., to the Court of Small Causes of Calcutta. 








Chapters and Sections. 


Whether extended 


or omitted. 


Modifications, if any, 





Cnaptss XLV—conid. 


Section 160 oo 
» Wl fe 
162 on 


Sections 163, 164, 165, 
166,167, 171 
and 172 


Seetion 173 oe 
» 174 
Sections 176, 177, and 
178 
Crarren XV. 
Section 172 ae 
» 180 ag 
381 ve 
* 12 te 
” 193 oo 


Cuaprer XVI 
Section 194 


Sections 195 and 196 
Section 197 


OCnartrer XVIL. 
Sections 198 and 199 
% 203 and 205 





Extended 


Ditto 


Ditto 


Ditto, 
Ditto 


Ditto 


Ditto, 


Ditto, 
Ditto 
Ditto, 
Ditto 


Ditto 


Ditto. 
Ditto. 
Ditto, 


Ditto, 
Omitted. 





For the words “before the summons is 
granted and within a period to be fixed 
by the conrt pay into the court” read 
the word ‘ pay.” 


Except the words “so paid into court.” 


Except in the first paragraph, omit the 
words ‘or to such officer as it appoints 
in this bebalf;” and the words “ into 
court.” 

And except in the second paragraph, the 
words “into court ;” and for the word 
‘deposit’ read the word ¢ payment,’ 


Except for the words “ shall depart” read 
the words “shall cease to attend while 
bound go to do.” 


Except for the word ‘departs’ read the 
words “ ceases to attend.” 


Except the last paragraph, 


Except the last four words of the first 
paragraph. 

Except for the word ‘departed’ read the 
words “ceased to attend.” 
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Portions of the Code extended, §c., io the Court of Small Causes of Calcutta. 











Chapters anit Sections, 


or omitted. 


Whether extended 


Modifications, if any. 





‘Marrer XVII—contd| 


Section 206 oe 
Sections 208 and 209 
Section 210 oo 
» «216A 
» 216 ate 
QT ai 
Carrer XVIIT. 
Sections 218 and 219 
Section 220 an 
» 22k bee 
222 in 
Cuarter XIX. 
Section 230 ieee 
231 ies 
Sections 232, 233 and 
234 we 
Sections 235 and 236 
Section 243 ~ ats 
» | oOd sik 
48 & 
Sections 246,247... 
Section 248 
Section 249, 250, 251 
and 2520... 
Bection 253 ae 
| 204 
255 ws 
Sections 256, 257, 257A 
and 258 


Extended 


Ditto. 

Ditto 
Omitted, 
Extended. 

Ditto 


Ditto. 

Ditto 

Ditto, 
Omitted, 


Extended, 
Ditto. 


Ditto 
Omitted. 
Ixtended, 

Ditto 


Omitted, 
Extended, 
Ditto 


Ditto. 
Omitted. 
lixtended, 
Omitted. 


Extended. 








But only the following portion of the 
third paragraph: —“Tf any clerical or 
arithmetical error be found in the de- 
cree, the court shall, of its own motion 
ov on that of any of the parties, amend 
the decree. . . . . provided that 
reasonable notice -has been given to the 
parties or their pleaders of the proposed 
amendment.” The rest of the section 
being omitted. 


Except the last two paragraphs. 


For the word ‘judgment’ substitute the 
word ¢ proceedings,” 


Except the second paragraph. 


Except clanses (), (6), and the words 
“any other” in clause (c); and the last 
paragraph, . 


Except clause (a) and the first paragraph 
of the proviso, 


a 
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Portions of the Code extended, §'c., to the Court of Small Cuuses of Calcutta. 








Chapters and Sectious, 


Whether extendei 
or omitted, 


Modifications, if any, 





Cuarrer XI X— contd. 


Section 259 


Sections 266, 267, 268, 
269, 270, 271 
and 272 
Section 273 tee 
Sections 275, 276, 277, 
278, 279, 280, 
281 snd 282.. 
Section 283 on 
Sections 284 and 285 
Section 286 


Sections 287, 288, and 


289 ase 
Section 290 xe 
» 291 Rs 


Sections 292, 293, 294, 
295, 296,297, 
298, 299, 300, 
301, 302, 303. 
$28, 329 and 
330 on 
331, 832 and 
833 oe 
fy 336 and 337 


” 


Section 338 oat 


Extended 


Ditto, 
Ditto ” 


Ditto. 
Omitted. 
extended. 

Ditto 


Omitted. 


Extended ae 


Ditto eon 


Ditto, 


Omitted, 
Extended. 


‘Ditto 





Except the words “or for any share in a 
specific moveable, or for the recovery 
of a wife ;" and the words “ or share,” 


The first paragraph only, the rest being 
omitted. 


Tor the words “in manner hereinafter 
mentioned” read the words “ of which 
due notice shall be given.” 


| For the latter portion of the section 
| commencing from and inclusive of the 
words “at least thirty days” to the 
end read the words “at least ten days 
calculated from the date on which the 
attachment was made.” 


Omitting the first portion of the section 
from the commencement down to and 
inclusive of the words “consents to 
waive it.” Also omitting the last four 
words. 


For the word ‘monthly’ read the word 





‘daily? 
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Portions of the Code extended, &c., to the Court of Small Causes of Calcutta. 








Whether extended 


Chapters and Sections, ontaminiad: 


Modifications, if any. 








Cuartrr XIX —contd 


Section 339 a. | Extended «| In the first paragraph for the words the 
Judge thinks” read the words “shull be.” 

In the second Paragraph for the word 
‘montlily’ read the word.* daily,’ 

Tn the third paragraph for the word 
‘monthly’ where it first occurs read 
the word ‘daily ;’ and omit the word 
‘monthly’ in the second place where 


it oceurs. 

“ 340 «| Ditto, 

i 341 «| Ditto « | Excepting clause (e), andin the proviso 
for the words * third and fiéth ” read the 

e . words “aud third.” 
» . B42 =} Ditto, 
a 343 we | Ditto «| Eixeept the last paragraph, 
i 
Caarree XXI «| Ditto +. | Except section 371, 


Cnarrer XXIT. 
Sections 373 andl 374..| Ditto. 
Sevtion 375 ve | Ditto «| Except from and inclusive of the words 
“and the Court shall pass a decree,” 
to the end, 

Cuarrer XXII... | The whole chap- 
ter extended. 

Cnarrer XXIV. 
Scetion 380 «+ | Fixtended, 
Sections 381 and 382..| Ditto. 


Cuarter XXV_ ou. | Ditto. 
Cuar XXVIL 
Sections 416, 417,418, 

419, 420,421, 
and 











Ditto, 


Section 425 7d Ditto + | Except the last nine words, 
» 426 & Ditto «| xcept for the word « register’ substi= 
Sections 427, 428 and tute the word ‘ record. 
429 oe Ditto. 





Cuarter XXVIIL...! Ditto. 


Onarrer XXIX_... | The whole chap- 
ter extended. 
Cuarrrr XXX... | Ditto. 
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de extended, §¢c., to the Court of Small Causes of Calcutta. 








Chapters and Sections. 


Whether extended 


Sromiien Modifications, if any, 





Cuartrr XXXII. 
Sections 440 and 441.. 
Section 442 


Sections 443 to 464 
(botu inclusive) .. 


Cuarrre XXXIL 
Cuarren XXXIIL... 
Cmarrer XXXIV ... 
Cuarter XXXV 


Cuarret XXXVL...} 
Cuartee XXXVI. 


Section 506 


Sections 507 to 515 
(both inclusive). 
Section 516 


Sections 517 to 526 
(both inclusive) .. 


Cuapter XXXVIIL 
Cuarter XLVI 


Cuartrer XIX. 
Sections 640, 641, 642, 
2 and 643 
Section 644 
645 
” 645A we 
Sections-646 to 651 
(both inclusive) .. 


” ee 


Extended, 


Ditto «| For the words “taken off the file” read 
the word ‘rejected ;’ and for the word 
‘presented’ read the word ‘ filed” 
Ditto. 


The whole chap- ; 
ter extended, 
Ditto. 
Extended. 
Ditto. 


The whole chap- 
ter omitted: 


Extended «| Omitting in the first paragraph the words 
“specially authorized in writing in this 
behalf; ” and omitting the second para- 
graph. 

Ditto. 

Ditto +. | Omitting from and inelusive of the words 
“ together with any depositions” to the 
end, 

Ditto. 

Ditto. 


The whole chap- 
ter extended. 


Extended. 
Omitted, 
Extended. 
Omitted. 





Extended. 
i 








The above is inter 
Procedure specially ex 
section 23 of ihe Presi 


nded to deal only with those portions of the Code of Civil 
tended to the Presidency Small Cause Cvurt of Calentta by 
dency Smatk Cause Courts Act, 1882. 


PART III. 


THE CODE OF CIVIL PROCEDURE, 


ACT XIV OF 1882." 


gets 


As extended to the Presidency Court of Small Causes 
of Calcutta. 





Omissions are indicated by asterisks, modifications by italics, 





An Act to consolidate ant amend the laws relating 
to the Procedure of the Courts of Civil Judica- 
ture. 


Wnertas it is expedient to consolidate and amend Preamble. 
the laws relating to the procedure of the Courts 
of Civil Judicature ; It is hereby enacted as fol- 
lows :— 
PRELIMINARY, 


1, This Act may be cited as “The Code of ghort title. 
Civil Procedure :” and it shall come into force on Sommence 
the first day of June, 1882. 

* * * * 

2. In this Act, unless there be something repug- taterpreta- 

nant in the subject or context— Hon‘olonee. 


‘chapter’ ineans 4 chapter of this Code : ‘ chapter :? 





* Received the assent of the Governor-General of India in Council 
on 17th March 1882: and came into force in the Presideney Smfl 
Cause Courts on Ist July 1882, 


‘district:’ 


‘ District 
Court ;” 


* pleader :’ 


‘ Government* 
Pleader:’ 


‘Collector ;’ 


‘decree ;? 


‘order :’ 


‘Judge: 
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‘district’ means the local limits of the jurisdic- 
tion of a principal Civil Court of original jurisdic- 
tion (hereinafter called a‘ District Court’), and 
includes the local limits of the ordinary original 
civil jurisdiction of a High Court : every Court of 
a grade inferior to that of a District Court and 
every Court of Small Causes shall, for the purposes 
of this Code, be deemed to be subordinate to the 
High Court. and the District Court : c 

‘pleader’ means every person entitled to appear 
and plead for another in Court, and includes an 
advocate, a vakil and an attorney of a High 
Court: 

‘Government Pleader’ includes also any officer 
appointed by the Local Government to perform all 
or any of the functions expressly impased by this 
Code on the Government Pleader: 

‘Collector’ means every officer performing the 
duties of a Collector of land revenue: 

‘decree’ means the formal expression of an 
adjudication upon any right claimed, or defence set 
up, ine Civil Court when such adjudication, so far 
as regards the Court expressing it, decides the suit 
or appeal. An order rejecting a plaint, * * 
or determining any question mentioned or referred 


to in section 244, * * is within this definition : 
* * * * 


‘order’ means the formal expression of any 
decision of a Civil Court which is not a decree as 


above defined : 
* * * * 


‘Judge’ means the presiding officer of a 
Court: 
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‘judgment-debtor’ means any person against 
whom a decree or order has been made: 

‘decree-holder’ means any person in whose 
favour a decree or any order capable of execution 
has been made, and includes any person to whom 
such decree or order is transferred : 

‘written’ includes printed and lithographed, and 
‘writing’ includes print and lithograply : 

‘signed’ includes marked, when the person making 
the mark is unable to write his name; italso includes 
stamped with the name of the person referred to: 

‘foreign Court’ means a Court situate beyond 
the limits of British India and not having authority 
in British India nor established by the Governor- 
General in Council: 

‘foreign judgment’ means the judgment of a 
foreign Court: 

‘public officer’ means a person falling under 
any of the following descriptions (namely) :— 

every Judge ; 

every covenanted servant of Her Majesty ; 

every commissioned officer in the military or 
naval forces of Her Majesty while serving under 
Government ; 

every officer of a Court of Justice whose duty 
it is, as such officer, to investigate or report on any 
matter of law or fact, or to make, authenticate or 
keep any document, or to take charge or dispose of 
any property, or to execute any judicial process, or 
to administer any oath, or to interpret, or to preserve 
order in the Court, and every person specially 
authorized by a Court of Justice to perform any of 
such duties ; 


‘judgment. 
debtor ;’ 


‘deeree- 
holder :’ 


‘ written :’ 


‘signed :’ 


‘ foreign. 
Court :’ 


‘foreign 
judgment ;’ 


‘public 
officer,’ 


‘ Govern- 
ment,’ 


Enactments 
repealed. 


174 CODE OF CIVIL PROCEDURE. 


every person who holds any office by virtue of 
which he is empowered to place or keep any person 
in confinement ; 

every officer ae Government whose duty it is, as 
such officer, to prevent offences, to give informa- 
tion of offences, to bring offenders to justice, or to 
protect the public health, safety or convenience; 

every officer whose duty it is, as such officer, 
to take, receive, keep or expend any property on 
behalf of Government, or to make any survey, 
assessment or contract on behalf of Government, or 
to execute any revenue-process, or to investigate, 
or to report on, any matter affecting the pecuniary 
interests of Government, or to make, authenticate 
or keep any document relating to the pecuniary 
interests of Government, or to prevent the infrac+ 
tion of any law for the protection of the pecuniary 
interests of Government, and every officer in the 
service or pay of Government, or remunerated by 
fees or commission for the performance of any 
public duty. 

And in any part of British India in which this 
Code operates, ‘Government’ includes the Govern- 
ment of India as well as the Local Government. 

3. The enactments specified in the first schedule 
hereto annexed are hereby repealed to the extent 
mentioned in the third column thereof. But all 
notifications published, declarations and rules made, 
places appointed, agreements filed, scales prescrib- 
ed and forms framed under any such enactment, 
shall, so far as they are consistent with this Code, 
be deemed to he respectively published, made, 
appointed, filed, prescribed and framed. hereunder, 
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And when in any Act, Regulation or notification References 
passed or issued prior to the day on which this in previous 
Code comes into force, reference is made to Act 
No. VUI of 1859, Act No. XXIII of 1861, or 
the “Code of Civil Procedure,” or to Act 
No. X of 1877, or to any other Act hereby repeal- 
ed, such reference shall, so far as may be practi- 
cable, be read as applying to this Code or the 
corresponding part thereof. 

Save as provided by section 99A, nothing herein saving of | 
contained shall affect any proceedings prior to Bgccdure in 
decree in any suit instituted or appeal presented oie 
before the first day of June 1882, or any proceed- 1882. 
ings after decree that may have been commenced 
and were still pending at that date. : 

Every appeal pending on the twenty-ninth day soos a 
of July, 1879, which would have lain if this Code oth July, 
had been in force on the date of its presentation, 
shall be heard and determined as if this Code had 
been in force on such date ; and every order passed 
before the same day, purporting to transfer a case 
to a Collector under Act No. X of 1877, section 
320, and every notification published before the 
same day, purporting to be issued under Act No. 

X of 1877, section 360, shall be deemed to have 
been respectively passed and issued in accordance 
with law. 


THIS section is extended to the Presidency Sinall Cause Courts by 
this Code, s. 8 


* * * # 
8. Save as provided in sections 3, 25, 86, 223, Presidency 
225, 386, and Chapter XXXIX, this Code shall not S™20a™ 
extend to any suit or proceeding in any Court of 


No person 
exempt from 
jurisdiction 
by reason of 
descent or 
place of 
birth, 


Pending 
suits. 
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Small Causes established in-the towns of Calcutta, 
_ Madras and Bombay. ; 

But‘the Local Government may, by notification 
published in the official Gazette, extend to any 
-such Court this Code or any part thereof, except 
so fav as relates to appeals and reviews of judg- 
inent. : 


THIS section extends certain sections of the Code to the Presidency 
Small Cause Courts independently of the Presideney Small Cause 
Courts Act, 1882. a 





PART I. 
OF SUITS IN GENERAL, 


CHAPTER I. 


Or tar Jurisprorion or THE Courts AND Res 
Judicata. 


10. No person shall, by reason of his descent 
or place of birth, be in any civil proceeding 
exempted from the jurisdiction of any of the 
Courts. . 

* * * * 

12, Except where a suit has been stayed under 
section 20, the Court shall not try any suit in 
which the matter in issue is also. directly and 
substantially in issue in a previously instituted suit 
for the same relief between the same parties, or 
between parties under whom they or any of them 
claim, pending in the same or any other Court, 
whether superior or inferior, in British India having 
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jurisdiction to grant such relief, or in any Court 
beyond the limits of British India established. by 


the Governor General in Council and having like. * 


jurisdiction, or before Her Majesty in Council. - 

Explanation—The pendency of a suit in a 
foreign Court does not preclude the Courts in 
British India from trying a suit founded on the 
same cause of action’ ; 

13. No Court shall try any suit or issue in which 
the matter directly and substantially in issue “has 
been directly and substantially in issue in a former 
suit between the same parties, or between parties 


Res judicata, 


under whom they or any of them claim, litigating | 


under the same title, ina Court of jurisdiction com- 
petent to try such subsequent suit or the suit in 
which such issue has been subsequently raised, and 
has been heard and finally decided by such Court. 

Axplanation I.—The matter above referred to 
must, in thé former suit, lave been alleged by one 
party, and either denied or admitted, expressly or 
impliedly, by the other. 

Explanation U.—Any matter which might and 
ought to have been made ground of defence or 
attack in such fotmer suit shall be deemed to have 
been a matter directly and substantially in issue in 
such suit. 

‘Explanation I1.—Any relief claimed in the 
plaint, which is not expressly granted by the decree, 
shall, for the purpose of this section, be deemed to 
have been refused. 

* * * * 

Explanation V.—Where persons litigate bond fide 
in respect of a private right claimed in common 

: M 


When 
foreign judg- 
ment no bar 
to suit in 
British India. 


Power to 
stay proceed. 
ings where 
all defend- 
ants do not 
reside within 
jurisdiction, 
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for themselves and others, all persons interested in 
such right shall, for the purpose of this section, 
be deemed to claim under the persons so litigating. 

Explanation Vi.—Where a foreign judgment is 
relied on, the production of the judgment duly au- 
thenticated is presumptive evidence that the Court 
which made it had competent jurisdiction, unless 
the contrary appear on the record ; but such pre- 
sumption may be removed by proving the want of 
jurisdiction. 

14. No foreign judgment shall operate as a bar 
to a suit in British India-— 

(a) if it has not been given on the merits of 
the case : ‘ 

(6) if it appears on the face of the proceedings 
to be founded on an incorrect view of international 
law or of any law in force in British India: 

(c) if it is in the opinion of the Court before 
which it is produced contrary to natural justice: 

(a) if it has heen obtained by fraud: 

(e) if it sustains a claim founded on a breach of 
any law in force in British India. 


CHAPTER II. 
Or THE Prace or Surya. 
* “ * * * 

20. Ifasuit which may be instituted in more 
than one Court is instituted in a Court within the 
local limits of whose jurisdiction the defendant or 
all the defendants does not or do not actually 
and voluntarily reside, or carry on business, or 
personally work for gain, the defendant or any 
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defendant may, after giving notice in writing to the 
other parties of his intention to apply to the Court to 
stay proceedings, apply to the Court accordingly; 
and if the Court, after hearing such of the parties 
as desire to be heard, is satisfied that justice is more 
likely to be done by the suit being instituted in 
some other Court, if may stay proceedings either 
finally or till farther order, and make such order 
as it thinks fit as to the cosfs already incurred by 


the parties or any of them. 
* * * * 


SEE s. 18 of the Act. 


25. The High Court or District Court may, on 
the application of any of the parties, after giving 
notice to the parties and hearing such of them as 
desire ta be heard, or of its own motion without 
giving such notice, withdraw any suit whether pend- 
ing in a Court of first instance or in a Court of 
appeal subordinate to such High Court or District 
Court, as the case may be, and try the suit itself, 
or transfer it. for trial to any other such subordinate 
Court competent to try the same in respect of its 
nature and the amount or value of its subject-matter. 

For the purposes of this section, the Courts of 
Additional and Assistant Judges shall be deemed 
to be subordinate to the District Court. 

The Court trying any suit withdrawn under 
this section from a Court of Small Causes shall, for 
the purposes of such suit, be deemed to be a Court 
of Small Causes. 

THIS section is extended to the Presidency Small Cause Courts by 

. this Code, 8. 8. 


Transfer of 
suits, 
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CHAPTER IIL. 


Or Parties AND THEIR APPEARANCES, APPLICATIONS 
AnD ACTs. 


Persons who 26, All persons may be joined as plaintiffs in 

may be joined . . . . 

as piaintiits, Whom the right to any relief claimed is alleged to 
exist, whether jointly, severally or in the alter- 
native, in respect of the same cause of action. 
And judgement may be given for such one or more 
of the plaintiffs as may be found to be entitled to 
relief, for such relief as he or they may be entitled 
to, without any amendment. But the defendant, 
though unsuccessful, shall be entitled to his costs 
oceasioned by so joining any person who is. not 
found entitled torelief, unless the Court in disposing 
of the costs of the suit otherwise directs. 

Court may 27. Where asuit has been instituted in the name 

cee ae of the wrong person as plaintiff, or where it is 

ia aa doubtful whether it has been instituted in the name 
of the right plaintiff, the Court may, if satisfied 
that the suit has heen so. commenced through a bond 
Jide mistake, and that it is necessary for the deter- 
niination of the real matter in dispute so to do, 
order any other person or persons to be substituted 
or added as plaintiff or plaintiffs upon such terms 
as the Court thinks just. 

Persons who 28. All persons may be joined as defendants 

maybe joined aoeainst whom the right to any relief is alleged to 
exist, whether jointly, severally or in the alternative, 
in respect of the same matter. And judgment may 
be given against such one or more of the defend- 
ants as may be found to be liable, aczording to 


their respective liabilities, without any amendment, | 
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29. The plaintiff may, at his option, join as 
parties to the same suit allor any of the persons 
severally, or jointly and severally, liable on any one 
contract, including parties to bills of exchange, hun- 
dis and ‘promissory notes. 

30. Where there are numerous parties having 
the same interest in one suit, one or more of such 

. parties may, with the permission of the Court, sue or 
be sued, or may defend, in such suit, on behalf of 
all parties so interested. But the Court shall in 
such case give, at the plaintiff’s expense, notice of 
the institution of the suit to all such parties either 
by personal service or (if from the number of parties 
or any other cause such service is not reasonably 
practicable) by public advertisement, as the Court 
in each case may direct. 

81. No suit shall be defeated by reason of the 
misjoinder of parties, and the Court may in every 
suit deal with the matter in controversy so far as 
regards the rights and interests of the parties ac- 
tually before it. 

Nothing in this section shall be deemed to enable 
plaintiffs to join in respect of distinct causes of 
action. 

382. The Court may, * Ne upon the 
application of either party, and on such terms as 
the Court thinks just, order that the name of any 
party, whether as plaintiff or as defendant, impro- 
perly joined, be struck out ; 

and the Court may at any time, either upon or 
without such application, and on such terms as the 
Court thinks just, order that any plaintiff be made 
a defendant or that any defendant be made a plain: 


Joinder of 
parties liable 
on same con- 
tract, 


One party 
may sue or 
defend on be- 
half of all in 
sameinterest, 


Suit not to 
fail by reason 
of misjoinder, 


Court may diss 
miss or add 
parties, 


Consent of 
person added 
as plaintiff or 
next friend. 


Parties to mits 
instituted or 
defended 
under section 
30. 5 


Defendants 
added to be 
served, 


Conduct of 
suit. 


Where 
defendant ad- 
ded, plaintiff 
to amend. 


Time for tak- 
ing objections 
as to non-join- 
der or mis- 
joinder. 
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tiff, and that the name of any person who ought to 
have been joined whether as plaintiff or defendant, 
or whose presence before the Court may be neces- 
sary in order to enable the Court effectually and 
completely to adjudicate upon and settles all the 
questions involved in the suit, be added. 

No person shall be added as a plaintiff, or as the 
next friend of a plaintiff, without his own consent 
thereto. 

Any person on whose belialf a suit is instituted 
or defended under section 30 may apply to the 
Court to be made a party to such suit. 

“All parties whose names are so added as defend- 
ants shall be served with asummons, * * and 
(subject to the provisions of the Indian Limitation 
Act, 1877, section 22) the proceedings as against 
them shall be deemed to have begun only on the 
service of such summons. 

The Court may give the conduct of the suit to 
such plaintiff as it deems proper. 

33. Where a defendant is added, the plaint, if 
previously filed, shall, unless the Court direct other- 
wise, be amended in such manner as may be neces- 
sary, and an amended copy of the summons shall 
be served on the new defendant and the original 
defendants if the Court shall so order. 

24, All objections for want of parties, or for 
joinder of parties who have no interest in the suit, 
or for misjoinder as co-plaintiffs or co-defendants, 
shall be taken at the earliest possible opportunity, 
= * and any such objection not so taken 
shall be deemed to have been waived by the defend- 
ant. 


PART mt.] CODE OF CIVIL PROCEDURE. 183 


35. When there are more plaintiffs than one, Each of seve- 

: ral_ plaintiffs 

any one or more of them may be authorized by any or defendants 
: thori 

other of them to appear, plead or act for such Sey sone 


other in any proceediug under this Code : and in pbpear, ey 
like matiner when there are more defendants than 
one, any one or more of them may be authorized 
by any other of them to appear, plead or act for 


such other in any such proceeding. 
* * * * 


Recognizei Agents and Pleaders. 


36. Any appearance, application or act in or to Appearances, 
: . &c., may bei 
any Court, required or authorized by law to be jersoneby 
0 . . it * j + » recognised 
made or done by a party toa suit * in such Court,» agent or by 
may, except when otherwise expressly provided by leader. 
any law for the time being in force, be made or done 
by the party in person, or by his recognized agent, 
or by a pleader duly appointed to act on his behalf: 
Provided that any such appearance shall be made 
by the party in person, if the Court so direct. 
UNDER this section only the party in person, or a recognized agent 
or a pleader duly appointed, can appear. Section 37 defines ‘recog- 
nized agents.’ 


37. The recognized agents of parties by whom Recognized 
such appearances, applications and acts may be made *8°"* 
or done are— e 

(2) persons holding general powers-of-attorney Persons hold- 
from parties not resident within the local limits of cftatwrney 
the jurisdiction of the Court within which limits the oon of ae 
appearance, application or act is made or done, Action. 
authorizing,them to make and do such appearances, 


applications and acts on behalf of such parties ; 


Persons car- 
rying on 
trade or busi- 
ness for 
parties out of 
jurisdiction, 


Service of 
process on 
recognized 
agent, 


Agent to 
receive pro- 
cess, 
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(c) persons carrying on trade or business for and 
in the names of parties not resident within the local 
limits of the jurisdiction of the Court within which 
limits the appearance, application or act is made 
or done, in matters connected with such trade or 
business only, where no other agent is expressly 
authorized to make and do such appearances, appli- 
cations and acts. 


THIS section defines ‘recognized agents.’ They are of two classes 
only (1) persons helding general powers-of-attorney from non-resident 
parties ; (2) persons carrying on trade or business for and in the names 
of non-resident parties, and provided the appearance is in connection 
with such trade or business and not otherwise, and no other agent is 
expressly authorized to appear and act, 

See Rule 9. 


* * * *® 


38. Processes served on the recognized agent of 
aparty toasuit * * shall be as effectual as if 
the same had been served on the party in person, 
unless the Court otherwise directs. 

The provisions of this Code for the service of 
process on a party to a suit shall apply to the 
service of process on his recognized agent. 


UNDER this section processes served on any of the ‘recognized 
agents’ mentioned in s, 37 shall be as effectual as if served on 
the purty in person, unless for any good reason th Court should think 
otherwise, % 

See also Rule 10, 


* * * * 


41. Besides the recognized agents described in 
section 37, any person residing within the jurisdic- 
tion of the Court may be appointed an agent to 
accept service of process. 
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Such appointment may be special or general and 
shall be made by an instrument in writing signed 
by the principal, and such instrument, or, if the 
appointment be general, a duly attested copy there- 
of, shall be filed in Court. 


THIS section has reference to agents, other than ‘recognized 
agents,’ appointed to accept service of process merely and does not 
entitle the agent to appear and act for a party. The appointment may 
be special or general and must be in writing. 


CHAPTER IV. 
Or tun Frame or tae Surr. 
* * * * 


43. Every suit shall include the whole of the 
claim which the plaintiff is entitled to make in 
respect of the cause of action; but a plaintiff 
may relinquish any portion of his claim in order 
to bring the suit within the jurisdiction of any 
Court. 

Ifa plaintiff omit to sue in respect of, or inten- 
tionally relinquish, any portion of his claim, he shall 
not afterwards sue in respect of the portion so 
omitted or relinquished. 

A person entitled to more than one remedy in 
respect of the same cause of action may sue for all 
or any of his remedies; hut if he omits (except with 
the leave of the Court obtained * *) 
to sue for any of such remedies, he shall not after- 
wards sue for the remedy so omitted. 

For the purpose of this section, an obligation 
and a collaterat security for its performance shall be 
deemed to constitute but one cause of action. 


Mis appoint. 
ment to be 
in writing 
and to be 
filed in Court, 


Suit to 
include 
whole claim, 


Relinquish- 
ment of part 
of claim. 


Omission to 
sue for one 
of several 

remedies, 
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illustration. 


A lets a house to B at a yearly rent of Rs. 1,200. The rent for the 
whole of the years 1881 and 1882 is due and unpaid. A sues B only 
for the rent due for 1882. A shall net afterwards sue B for the rent 
due for 1881, « 

* * * ¥ 


Cletms by oF Rule 6.—No claim by or against an executor, 


executor, administrator or heir as such, shall be joined with 
brakir oF claims by or against him personally, unless the 
last mentioned claims are alleged to arise with 
reference to the estate in respect of which the 
plaintiff or defendant sues or is sued as executor, 
administrator or heir, or are such as he was entitled 
to, or liable for, jointly with the deceased person 
whom he represents. 
Plaintiff may 45. Subject to the rules contained in Chapter II 
Darna ieg and in section 44 (as extended to the Court of Small 
Bonen. Causes of Calcutta) the plaintiff may unite in the 
“game suit several causes of action against the same 
defendant or the same defendants jointly; and any 
plaintiffs having causes of action in which they are 
jointly interested against the same defendant or the 
same defendants jointly, may unite such causes of 
action in the same suit. 
Court may But if it appear to the Court that any such 
order eepara- causes of action cannot be conveniently tried or 
disposed of together, the Court may, at any time 
* * ba * of its own motion or on 
the application of any defendant, or at any subse- 
quent stage of the suit, if the parties agree, order 
separate trials of any such causes of action to be 
had, or make such other order as may be.necessary 
or expedient for the separate disposal thereof, 
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When causes of action are united, the jurisdic- 
tion of the Court as regards the suit shall depend 
on the amount or value of the aggregate subject- 
matters at the date of instituting the suit, whether 

- or not an order has been made under the second 
paragraph of this section. 

46. Any defendant alleging that the plaintiff 
has united in the same suit several causes of action 
which cannot be conveniently disposed of in one 
suit may at any time, * . * * 
or, where issues are settled, before any evidence 
is recorded, apply to the Court for au order con- 


fining the suit to such of the causes of action 
as may be conveniently disposed of in one suit. 
47. If, on the hearing of such application, it 
appears to the Court that the causes of action are 
such as cannot all be conveniently disposed of in 
one suit, the Court may order any of such causes 
of action to be excluded, and may direct the plaint 
to be amended accordingly, and may make such 


order as to costs as may be just. 
* * * * 





CHAPTER V. 
Or tue Instrrutron or Surts. 


48. Every suit shall he instituted by presenting 
a plaint to the Court or such officer as it appoints 
in this behalf. 

49. The plaint must be distinctly written in the 
language of the Court: provided that if such 
language ‘is not English, the plaint may (with the 
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permission of the Court) be written in English; 
but in such case, if the defendant so require, a 
translation of the plaint into the language of the 
Court shall be filed in Court. 


SEE Rules 11 and 13. 


50. The plaint must contain the following parti- 
culars; 

(a) the name of the Court in which the suit is 
brought ; 

(6) the name, description and place of residence 
of the plaintiff ; 

(c) the name, description and place of residence 
of the defendant, so far as they can be ascertained; 

(d) a plain and concise statement of the cireum- 
stances constituting the cause of action and where 
and when it arose; 

(e) a demand of the relief which the eee 
claims; and : 

(/) if the plaintiff has allowed a set- off or relin- 
quished a portion of his claim, the amount so 
allowed or relinquished. 

Tf the plaintiff seeks the recovery of money, the 
plaint must state the precise amount, so far as the 
case admits. 

* * ¥ * 

When the plaintiff sues in a representative 
character, the plaint should show, not only that he 
has an actual existing interest in the subject-matter, 
but that he has taken the steps necessary to enable 
him to institute a suit concerning it. 

Ailustrations. 


(a) Asuesas B's executor. The plaint must state that A has 
proved B's will. 
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(b.) A sues as C's administrator. The plaint must state that A has 
taken out aduinistration to C's estate. 

(e.) A sues as guardian of D, a Muhammadan minor, A is not D's 
guardian according to Muhammadan law and usige. The plaint must 
state that A has been specially appointed D's guardian. 

The plaint must show that the defendant is or 
elaims to be interested in the subject-matter, and 
that he is liable to be called upon to answer the 


laintiff’s demand. 
Pp 
Illustration. 


A dies, leaving B his executor, C his legatee, and Da debtor to A's 
estate, C' sues D to compel him to pay his debt in satisfaction of C's 
legacy. ‘Che plaint must show that B has causclessly refused to sue D, 
or that Band D have colluded for the purpose of defraudicg C, or 
other such cireumstances rendering D liable to C. 


If the cause of action arose beyond the period 
ordinarily allowed by any law for instituting the 
suit, the plaint must show the ground upon which 
exemption from such law is claimed. 


FOR forms of plaints and causes of action see Appendix C. 


51. The plaint shall be signed by the plaintiff 
and his pleader (if any), and shall be verified at 
the foot by the plaintiff or by some other person 

7 bs * acquainted with the facts 
of the case: 


Provided that if the plaintiff is, by reason of 
absence or for other good cause, unable to sign 
the plaint, it may be signed by any person duly 
authorized by him in this behalf. 

52. The verification must be to the effect that 
the same is true to the knowledge of the person 
making it, except as to matters stated on informa- 
tion and belief, and that as to those matters he 
believes it to be true. 
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The verification shall be signed by the person 
making it. 
FOR form of verification see Rule 12. 
53. The plaint may, at the discretion of the Court 
* * be rejected * oramended * 
upon such terms as to the payment of costs occa- 
sioned by the amendment as the Court thinks fit— 

(a) if it does not state correctly and without pro- 
lixity the several particulars hereinbefore required 
to be specified therein; or 

(b) if it contains any particulars other than those 
so required; or 

(ec) if it is not signed and verified as hereinbefore 
required; or 

(d) if it does not disclose a cause of action; or 

* * * * 

(f) if itis wrongly framed by reason of nonjoinder 
or misjoinder of parties, or because the plaintiff has 
joined causes of action which ought not to be joined 
in the same suit: 

Provided that plaint cannot be altered so as to 
convert a suit of one character into a suit of another 
and inconsistent character. 

When a plaint is amended, the amendment shall 
be attested by the signature of the Judge. 

54. The plaint shall be rejected in the following 
cases :— 

(a) if the relief sought is undervalued, and the 
plaintiff, on being required by the Court to correct 
the valuation within a time to be fixed by the Court, 
fails to do so : 

(6) if the relief sought is properly valued, but 
the plaint is written upon paper insufficiently 
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stamped, and the plaintiff, on being required by the 
Court to supply the requisite stamp *  withina 
time to be fixed by the Court, fails to do so: 

(ec) if the suit appears from the statement in the 


plaint to be barred by any positive rule of law: 
* * * * 


56. The rejection of the plaint on any of the 
grounds hereinbefore mentioned shall not of its own 
force preclude the plaintiff from presenting a fresh 


plaint in‘respect of the same cause of action. 
* * * * 


61. [n case of any suit founded upon a negotiable 
instrument, if it be proved that the instrument is 
lost, and if an indemnity be given by the plaintiff, to 
the satisfaction of the Court, against the claims of 
any other person upon such instrument, the Court 
may make such decree as it would have made if the 
plaintiff had produced the instrument in Court. * * 

SEE Appendix L, 20. * 


CHAPTER VI. 
Or tuE Issue AND Service or Summons. 
Issue of Summons. 
64. When the plaint las been fled * * * 
a summons may be issued to each defendant to 
appear and answer the claim on a day to be therein 
specified, 
(a) in person, or 
(6) bya pleader duly instructed and able to an- 
swer all material questions relating to the suit, or 


(ec) by a pleader accompanied by some other per- 
son able to answer all such questions. 


Every sach summons shall be signed by the 


‘When rejec- 
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No party to 
be ordered to 
appear in per- 

. 60m unless re- 
sident 


Judge or such officer as he appoints, and shall be 


sealed with the seal of the Court ; 
* _ * ; * * 


"SBE Rales 13, 14, 15, 16 and 17. 


67. No party shall be ordered to appear in person 
unless he resides : 
(a) within the local limits of the Court’s ordinary 


- original jurisdiction, or > 


within 50, or 
where there 
is railway, 
200 miles. 


Fixing day 
for appear- 
ance of de- 
fendant. 


Summons to 
order defond- 
ant to pro- 
duce docu- 
ments requir~ 
ed by plain- 
tiff or relied 
on by defend- 
ant, 


(6) without such limits and at a place . less than 
fifty, or where there is railway-communication for 
five-sixths of the distance between the place where 
he resides and the place where the Court is situate, 


two hundred miles from the court-house. 
* * * * 


SER also s. 18, cl. (2), of the Presidency Small Cause Courts Act and 


"Rule 17. 


69. The day for the appearance of the defendant 
shall be fixed by the Court with reference to its 
current business, the place of residence of the 
defendant and the time necessary for the service 
of the summons ; and the day shall be so fixed as 
to allow the defendant sufficient time to enable 
him to appear and answer on such day. , 

What shall be deemed ‘sufficient time’ must be 
determined with reference to the circumstances of 
the case. 

AS to the ordinary returnable date of summons see “Rules 15 
and 16, 

70. The summons to appear and, answer shall 
order the defendant to produce any document in his 
possession ov power, containing evidence relating to 
the merits of the plaintiff’s case, or upon which the 
defendant intends to rely in support of his case. 


* 
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71, When the summons is for the final disposal 
of the suit, it shall direct thé defendant to pfoduce, 
on thé day fixed for his appearance, the witnesses 
upon whose evidence he intends to rely in support 
of his case. 


ALL summonses are for the final disposal of the suit. 
. Service of Summons. 


72. The summons shall be delivered to the pro- 
per officer of the Court, to be served by him or 
one of his subordinates. 

73. Service of the summons shall be made ig 
delivering or tendering é signed by the Judge or 
such officer as he Appoints in this behalf, and 
sealed with the seal of the Court. 

74. When theré are more defendants than one, 
service of the summons shall be made on each 
defendant : : 

Provided that, if the defendants are partners, 
and ‘the suit relates to a partnership-transaction or 
to an actionable wrong in respect of which relief is 
claimable from the firm, the service may be made, 
unless the Court directs otherwise, either (a) on one 
defendant - for himself and for the other defendants, 
or (6) on any person having the management of 
the business of the partnership at the principal place, 
within ‘the local limits of the Court’s ordinary 
original civil jurisdiction, of such business. 

75, Whenever it may be practicable, the service 
shall be made on the defendant in person, unless 
he have an agent empowered to accept the service, 
in which case service on such agent shall be 


sufficient. 
x 
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°76. Inasuit relating to any business or work 

against a person who does not reside within the 
local limits of the jurisdiction of the Court from 
which the summons issues, service on any manager 
or agent, who, atthe time of service, personally 
carries on such business or work for such person 
within such limits, shall be deemed good service. 

For the purpose of this section, the master of a 
ship is the agent of his owner or charterer. 

77. Iu a suit to obtain relief respecting, or 
compensation for wrong to, immoveable property, 
if the service cannot be made on the defendant 
in person, and the defendant have no agent em- 
powered to accept the service, it may be made on 
any agent of the defendant in charge of the pro- 
perty. 

WIIEN a summons cannot be served in any of the ways Inid down 


in ss. 74, 75, 76, or 77, it may be served as provided in Rule 18, 
See also Rules 19, 20 and 27, 


* * * * 


82. * * * The Court shall examine the 
serving-officer on oath touching his proceedings, and 
may make such further enquiry in the matter as it 
thinks fit; and shall either declare that the sum- 
mons has been duly served or order such service as 
it thinks fit. 

Where the Court is satisfied that there is reason 
to believe that the defendant is keeping out of 
the way for the purpose of avoiding the service, or 
that for any other reason the summons cannot be 
served in the ordinary way, the Court shall order 
the summons fo be served by affixing a copy there- 
of in some conspicuous place in the court-house, 
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and also upon some conspicuous part of the house, 
ifany, in which the defendant is known to have 
last resided, or in such other manner as the Court 
thinks fit. 


SUBSTITUTED service is only allowed when a summons cannot be 
served in any of the modes provided by ss. 74, 75, 76, 77, or 
Rule 18. 

See also Rule 27. 


83. The service substituted by order of the 
Court shall be as effectual as if it had been made 
on the defendant personally. 

84. Whenever service is substituted by order of 
the Court, the Court shall fix such time for the 
appearance of the defendant as the case may 
require. 

85. Ifthe defendant resides within the jurisdic- 
tion of any Court other thau the Court in which 
the suit is instituted, and has no agent resident 
within the local limits of the jurisdiction of the 
latter Court empowered to accept the service of the 
summons, such Court shall send the summons, either 
‘by one of its officers or by post, to any Court, not 


Effect of 
substituted 
service. 


When service 
substituted, 
time for ap- 
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be fixed, 
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being a High Court, having jurisdiction at the place * 


where the defendant resides, by which it can be 
conveniently served, and shall fix such time for the 
appearance of the defendant as the case may require. 


The Court to which the summons is sent shall, 
upon receipt thereof, proceed as if it had been 


issued by such Court, and shall then return the 
summons to the Court from which it originally 
issued, together with the record (if any) made 
under this paragraph. 

FOR fees payable on summonses sent to other Courts see Appendix I. 


Service, with- 
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86. Whenever any process issued by any Court 
established beyond the limits of the towns of Cal- 
cutta, Madras, Bombay and Rangoon is to be 
served within any such town, it shall be sent to 
the Court of Small Causes within whose jurisdic- 
tion the process is to be served, 

and such Court of Small Causes shall deal with 
such process in the same manner as if the process 
had been issued by itself, 

and shall then return the process to the Court 
from which it issued. 


'TIHS section is extended to the Presidency Small Cause Court by 
this Code, s. 8. 


87. If the defendant be in jail, the summons 
shall be delivered to the officer in charge of the 
jailin which the defendant is confined, and such 
officer shall cause the summons to be served upon 
the defendant. 

The summons shall be returned to the Court 
from which it issued, with a statement of the ser- 
vice endorsed thereon and signed by the officer in 
charge of the jail and by the defendant. 

88. Ifthe jail in which the defendant is con- 
fined is not in the district in which the suit is 
instituted, the summons may be sent by post or 
otherwise to the officer in charge of such jail, and 
such officer shall cause the summons to be served 
upon the defendant, and shall return the summons 
to the Court from which it issued, with a statement 
of the service endorsed thereon, and signed as 
provided in section 87. 


IF a defendant or witness is confined in jail, and his evidence is 
required in a suit, he may be produced as a witness in Court uader 
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the Prisoner's Testimony Act, XV of 1869, as. 4 and 7. ‘The 
application should be’ in writing, and shoukl be made to the Bench 
before which the suit is pending a reasonable time before the hearing. 


89. If the defendant resides out of British 
India, and has no agent in British India empowered 
to accept the service, the summons shall be ad- 
dressed to the defendant at the place where he is 
residing, and forwarded to him by post if there be 
postal communication between such place and the 
place where the Court is situate. 


WHERE a registered letter was refused by the addressee and came 
back to the sender, and was afterwards produced in Court ;—Held, that 
it might be perfectly true that the defendant did not see the contents 
of the letter; but if so, his ignorance of it was entirely the consequence 
of his own act. I'he letter was forwarded to him by post duly regis 
tered, and it must be presumed that it was tendered to him. He there- 
fore cannot take advantage of his refusal to take it. Lootf Ali Meah v. 
Pearee Mohun Roy, 16 Suth. W. R. (Civ. R.), 223. 

See Rule 23, 


90. Ifthere be a British Resident or Agent of 
Government in or for the territory in which the 
defendant resides, the summons may be sent to 
such Resident or Agent, by post or otherwise, for 
the purpose of being served upon the defendant ; 


and if the Resident or Agent returns the summons 
with an endorsement under his hand that the 


summons has been served on the defendant in 
manner hereinbefore directed, such endorsement 
shall be conclusive evidence of the service. 

91. The Court may, notwithstanding anything 
hereinbefore contained, substitute for the summnions 
a letter signed by the ‘Judge or such officer as he 
appoints in this behalf, when the defendant is, in 
the opinion of the Court, of a rank which entitles 
him to such mark of consideration. 
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The letter shall contain all the particulars re- 
quired to be stated in the summons, and, subject 
to the provisions contained in section 92, shall be 
treated in all respects as a summons. 

92. When a letter is so substituted for asum- 
mons, it may be sent to the defendant by post or by 
aspecial messenger selected hy the Court, or in 
any other manner which the Court thinks fit ; un- 
less the defendant has an agent empowered to 
accept service of summons, in which case the letter 
may be delivered or sent to such agent, 


Service of Process. 
93. Every process issued under this Code shall 


be served at the expense of the party on whose 
belialf it is issued, unless the Court otherwise 
directs. 

* * * * * * 


94. All notices and orders required by this 
Code to be given to or served on any person shall 
be in writing, and shall be served in the manner * 
provided for the service of summons. 


Postage. 

95. Postage, where chargeable on any notice, 
summons or letter issued under this Code and 
forwarded by post, and the fee for registering the 
same, shall be paid within a time to be fixed by the 
Court before the communication is forwarded : 

Provided that the Local Government, with the 
previous sanction of the Governor-General in 
Council, may remit such postage, or fee, or both, or 
may prescribe a scale of court-fees to be levied in 
lien thereof. 
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CHAPTER VII. 


Or tHE APPEARANCE or THE Partinrs and ConseE- 
QUENCE oF Non-APPEARANCE. 


96. Ou the day fixed in the summons for the 
defendant to appear and answer, the parties shall be 
in attendance at the court-house in person or hy 
their respective agents or pleaders, and the suit shall 
then be heard, unless the heaving be adjourned to a 
future day fixed by the Court. ; 

97. If, on the day so fixed for the defendant to 
appear and answer, it be found that the summons 
has not been served upon him in consequence of 
the failure of the plaintiff to pay the court-fee levi- 
able for such service, the Court may order that the ! 
suit be dismissed ; 

Provided that no such order shall be passed, 
although the summons has not been served upon the 
defendant, if, on the day fixed for him to appear and 
answer, he attends in person or by agent, when he is 
allowed to appear by agent. 

98. If onthe day fixed for the defendant to 
appear and answer, or on any other subsequent day 
to which the hearing of the suit is adjourned, 
neither party appears, the suit shall be dismissed, 
unless the Judge * - otherwise directs. 

99. Whenever a suit is dismissed under section 
97 or section 98, the plaintiff may (subject to the 
law of limitation) bring a fresh suit ; or if, within 
the period of thirty days from the date of the order 
dismissing the suit, he satisfies the Court that there 
was a sufficient excuse for his not paying the 
court-fee required within the time allowed for the 
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orCourt may service of the summons, or for his non-appearance, 


restore suit 
to ite file. 


Procedure 
if only 
plaintift 
appears, 
when sum- 
mons duly 
served, 


when sum- 
mons not 
duly served, 


when sum- 
mons served, 
but not in 
due time, 


Procedure 
where de- 
fendant 
appears on 
day of ad- 


as the case may be, the Court shall pass an order 
to set aside the dismissal and appoint a day for 
proceeding with the suit. 
SEE Rules 38, 39, 40, 41, 42, 44, 45 and 47, 
* * * * 


100. If the plaintiff appears and the defendant 
does not appear, the procedure shall be as follows : 

(a) if it is proved that the summons was duly 
served, the Court may proceed ez-parte : 

(4) if it is not proved that the summons was duly 
served, the Court may direct a second summons 
to be issued and served on the defendant : 

(c) if it is proved that the summons was served 
on the defendant, but not in sufficient time to 
enable him to appear and answer on the day fixed in 
the summons, the Court shall postpone the hearing 
of the suit toa future day to be fixed by the Court, 
and shall divect notice of such day to be given to the 
defendant. .« 

If it is owing to the plaintiffs default that the 
summons was not served in sufficient time, the 
Court shall order him to pay the costs occasioned by 
such postponement. 


UNDER Rule 12 of the Rules of Practice of the High Court of lst 
May, 1875, the Court lias discretion as to granting a second summons ; 
Held that the Court is bound to enquire into the circumstances under 
which it is applied for, and where there has been great and unexplained 
laches, it should be refused, Gour Churn Soor v. Peary Lali Paul, 
15 BLL. R., Apx., 12, 


101. If the Court has adjourned-the hearing of 
the suit ex-parte, and the defendant, at or before 
such hearing, appears and assigns good cause for 
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his previous non-appearance, he may, upon such 
terms as the Court directs as to costs or other- 
wise, be heard in answer to the suit, as if he 
had appeared on the day fixed for his appearance. 

102. If the defendant appears and the plaintiff 
does not appear, the Court shall dismiss the suit, 
unless the defendant admits the claim, or part thereof, 
in which case the Court shall pass a decree against 
the defendant upon such admission, and, where 
part only of the claim has been admitted, shall 
dismiss the suit so far as it relates to the remainder, 

103. When a suit is wholly or partially dis- 
missed under section 102, the plaintiff shall be 
precluded from bringing a fresh suit in respect of 
the same cause of action. But he may apply for 
an order to set the dismissal aside ; and, if it 
be proved that he was prevented by any sufficient 
cause from appearing when the suit was called on 
for hearing, the Court shall set aside the disinissal 
upon such terms as to costs or otherwise as it 
thinks fit, and shall appoint a day for proceeding 
with the suit. 

No order shall be made under this section unless 
the plaintiff has served the defendant with notice in 
writing of his application. 

THE application mast be made within niuety days—Indian Limit- 
ation Act, 2nd schedule, 3rd division art. 163, 

See also Rules 38, 39, 40, 41, 42, 44, 45 and 47, 

f04. If, on the day fixed for the hearing of a 
suit against a defendant residing out of British 
India, who has no agent empowered to accept 
service of summons, or on any day to which the 
hearing has been adjourned, the defendant does 
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not appear, the plaintiff may apply to the Court 
for permission to proceed with his suit, and 
the Court may direct that the plaintiff be at liberty 
to proceed with his suit in such manner and 
subject to such conditions as the Court thiuks fit. 
105. If there be more plaintiffs than one, and 
one or more of them appear, and the others do 
not appear, the Court may, at the instance of the 
plaintiff or plaintiffs appearing, permit the suit to 
proceed in the same way as if all the plaintiffs had 
appeared, and pass such order as it thinks fit. 


106. If there be more defendants than one, and 
one or more of them appear, and the others do 
not appear, the suit shall proceed, and the Court 


shall, at the time of passing judgment, make such 
order as it thinks fit with respect to the defendants 
who do not appear. 

107. If a plaintiff or defendant, who has been 
ordered to appear in person under the provisions 
of section * * 436, does not appear in person, 
or show sufficient cause to the satisfaction of the 
Court for failing so to appear, he shall be subject to 
allthe provisions of the foregoing sections applicable 
to plaintiffs and defendants, respectively, who do 
not appear, 


Of setting aside Decrees ex-parte. 


108. In any case in which a decree is pagsed 
ex-parte against a defendant, he may apply to the 
Court by which the decree was made for an arder 
to set it aside ; 

and if he satisfies the Court that the summons 
was not duly served, or that he was prevented by 
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any sufficient cause from appearing when the suit 
was called on for hearing, the Court shall pass an 
order to set aside the decree upon such terms as 
to costs, payment into court or otherwise, as it 
thinks fit, and shall appoint a day for proceeding 
with the suit. 


THE application must be made within 30 days from the date of 
executing any process for enforcing the judgment. Indian Limitation 
Act, 2nd schedule, 3rd division, art. 164. 

See ulso Rules 38, 39, 40, 41, 42, 44, 45 and 47, 


109. No decree shall be set aside on any such 
application as aforesaid, unless notice thereof in 
writing has been served on the opposite party. 





CHAPTER VIII. 


Ov Written STATEMENT AND SEY-oFF, 
% * * * 


111. If ina suit for the recovery of money tlie 
defendant claims to set-off against the plaintiff's 
detaand any ascertained sum of money legally 
recoverable by him from the plaintiff, and if in 
such claim of the defendant against the plaintiff 
both parties fill the same character as they fill in 
the plaintiffs suit, the defendant may Pott 
tender a written statement containing the particulars 
of the debt sought to be set-off. 


SEE Rule 28 as to time of filing set-off. If an extension of time is 
sought, the application must be made withia the time allowed by the 
rule for filing the set-off and not afterwards. 


The Court shall thereupon inquire into the same, 
and if it finds that the case fulfils the requirements 
of the former part of this section, and that the 
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without 
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Tuquiry. 


Effect of 
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amount claimed to be set-off does not exceed the 
pecuniary limits of its jurisdiction, the Court shall 
set-off the one debt against the other. 

Such set-off shall have the same effect as a 
plaint in a cross-suit so as to enable the Court 
to pronounce a final judgment in the same suit, 
both on the original and on the crdss claim ; 
but it shall not affect the lien, upon the amount 
decreed, of any pleader in respect of the costs 
payable to him under the decree. 


Illustrations. 


(a.) A bequeaths Rs. 2,000 to B, and appoints C his executor and 
residuary legatee. B dies and D takes out administration to B's effects. 
C pays Rs. 1,000 as surety for D. Then D sues C for the legacy. C 
cannot set-off the debt of Rs. 1,000 against the legacy, for neither C 
nor D fills the sume character with respect to the legacy as they fill 
with respect to the payment of the Rs. 1,000. 

(6) A dies intestate and in debt to B. C takes ont administration 
to A’s effects, and B buys part of the effects from C. In a suit for 
the purchase-money by C against B, the Intter cannot set-off the 
debt against the price, for C fills two different characters, one as 
the vendor to B, in which he sues B, and the other as representative 
to A, 

(c.) A sues B on a bill of exchange. B alleges that A has wrong 
fully neglected to insure B's goods, and is liable to him in compen- 
sation which he claims to set-off. The amount not being ascertained 
cannot be set-off. 

(d.) A sues Bon a billof exchange for Rs. 500, B holds a judg- 
ment agninst A for Rs. 1,000. The two claims being both definite 
pecuniary demands may be set-off, < 

(e.) A sues 2 for compensation on account of a trespass. B holds a 
promissory note for Rs 1,000 from A and claims to set-off that amount 
against any sum that A may recover in the suit. B may do so, for as 
soon as A recovers, both sums are definite pecuniary demands. 

(f) -tand B sue C for Rs. 1,000. C cannot set-off a debt due to 
him by A alone. 

(g.) A sues B and C for Rs. 1,000. B cannot set-off a debt due to 
him alone by A. 

(4.) A owes the partnership-firm of Band C Rs, 1,000. B dies leay- 
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ing C surviving, A sues C for a debt of Ra. 1,500 due in his separate 
character. C may set-off the debt of Rs. 1,000, 


* * * * 


114. Written statements shall be as brief as the 
nature of the case admits, and shall not be argu- 
mentative, but shall be confined as much as possible 
to a simple narrative of the facts which the party by 
whom or on whose behalf the written statement is 
made believes to be material to the case, and which 
he either admits or believes he will be able to prove. 

Every such statement shall be divided into para- 
graphs, nambered consecutively, and each para- 
graph containing as nearly as may be a separate 
allegation. 

115. Written statements shall be signed and veri- 
fied in the manner hereinbefore provided for signing 
and verifying plaints, and no written statement shall 
be received unless it be so signed and verified. 

116. If it appears to the Court that any written 
statement, whether called for by the Court or spon- 
taneously tendered, is argumentative or prolix, or 
contains matter irrelevant to the suit, the Court 
may amend it then and there, or may, by an order 
to be endorsed thereon, reject the same, or return it 
to the party by whom it was made for amendment 
withina time to. be fixed by the Court, imposing 
such terms as to costs or otherwise as the Court 
thinks fit. 

* * * * 

When a statement has been rejected under this 
section, the party making it shall not present 
another written statement, unless it be expressly 
called for or allowed by the Court. 
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CHAPTER IX. 


Or tHE EXAMINATION OF THE PARTIES BY THE 
Court. 


117. * * The Court shall ascertain from the 
defendant or his pleader whether he admits or denies 
the allegations of fact made in the plaint, and shall 
ascertain from each party or his pleader whether 
he admits or denies such allegations of fact as are 
made in the written statement (if any) of the oppo- 
site party, and as are not expressly or by necessary 
implication admitted or denied by the party against 
whom they are made. * 

118. * * Any party appearing in person or 
present in Court, or any person able to answer any 
material questions relating to the suit by whom such 
party or his pleader is accompanied, may be exa- 
mined orally by the Court; and the Court may, if 
it thinks fit, put in the course of such examination 


questions suggested by either party. 
* * * * 


120, Ifthe pleader of any party who appears 
by a pleader refuses or is unable to answer any ma- 
terial question relating to the suit which the Court 
is of opinion that the party whom he represents 
ought to answer, and is likely to beable to answer 
if interrogated iu person, the Court may postpone 


- the hearing of the suit to a future day, and direct 


that such party shall appear in person on such day. 

Tf such party fails without lawful excuse to ap- 
pear in person on the day so appointed, the Court 
may pass a decree against him, or make such order 


SOON PANS PROM SFE SUNT ROR ne eS WR) PAR oe 
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CHAPTER X. 


Or * * cH Apwsrsston, Inspection, Pronuctioy. 
? ? ? 
ImpounpIne AND Return or Documents. 


* * * * 
187. The Court may of its own accord, and may Banae 
Ly . . . sen ” 
in its discretion upon the application of any of the pers from its 


a . s . own records 
parties to a suit, send for, either from its own re- or fromother 


cords or from any other Court, the record of any %""* 
other suit or proceeding, and inspect the same. 
* * * * 

Nothing contained in this section shall be deem- 
ed to enable the Court to use in evidence any docu- 
ment which under the Indian Evidence Act, 1872, 
would be inadmissible in the suit. 

A SUBPCENA for the production of documents under this section, 
from another Court, should not be taken out; butan application, @ the 
general application form, should be made to the Court. The application 
should set out how the record or document required is material to the 
suit, and that the applicant cannot, without unreasonable delay or 
expense, obtain an authenticated copy. If the application is granted, 9 
letter is written to the Court concerned, asking that the document may 
be sent to the Small Cause Court. 

138. The parties or their pleaders shall bring Documentary 
with them and have in readiness at the * hearing of prldence 2 
the suit, to be produced when called for by the Court, pest” 

“ ae . earring, 
all the documentary evidence of every description in 
their possessioh or power, on which they intend to 


rely, and which has not already been filed in Court, 


and all documents which the Court * * has 
ordered to be produced. 
* * & ey 


140. The Court shall receive the documents pocnments 


respectively produced by the parties at the * Sale Com: 
hearing. = * * 
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The Court may-at any stage of the suit reject 
any document which it considers irrelevant or other- 
wise inadmissible. * iy 

141. No document shall be placed on the record 
unless it-has been proved or admitted in accordance 
with’ the law-of evidence for the time being in force. 
Every document so proved or admitted shall be en- 
dorsed with the number and title of the suit, the 
name of the person producing it, and‘ the date on 
which it was produced. * * The document 
shall then be filed as part of the record: 

Provided that, if the document be an entry in a 
shop-book or other book, the party on whose behalf 
such book is produced may furnish a copy of the 
entry, which may be endorsed as aforesaid, and 
shall be filed as part of the record, and the Court 
shall mark the entry, and shall then return the book 
to the person producing it. 

All documents produced at the * hearing and 
not so proved or admitted shall be returned to the 
parties respectively producing them. 

* * * * 

143. * * The Court may, if it sees sufficient 
cause, direct any document or book produced before 
it in any suit to be impounded and kept in the custody 
of an officer of the Court, for such period and sub- 
ject to such conditions as the Court thinks fit. 

* * * * 

145. The provisions herein contained as to do- 
cuments shall, so far as may be, apply to all other 
material objects producible as evidence, 


. 
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CHAPTER XL 


. OF THE Slatement o¥ IssuzEs, 
Sn * * . 

150. When the parties to asuit are agreed as 
to the question of fact or of law to be decided 
between them, they may state the same in the form 
of an issue, and enter into an agreement in writing 

(a) that upon the finding of the Court in the 
affirmative or the negative of such issue, a sum 
of money specified in the agreement, or to be.as- 


certained by the Court, or in such manner as the’ 


Court may direct, shall be paid by one of the 


Questions of 
fact or law 
may by 
agreement 
be stated in 
form of issue, 


parties to the other of them, or that one of them * 


be declared entitled to some right or subject to. 
some liability specified in the agreement, 

(4) that upon such finding some property speci- 
fied in the agreement and in dispute in the suit 
shall be delivered by one of the parties to the other 
of them, oras that other may direct. 

* * * * 


151. Ifthe Court he satisfied, after making such 
inquiry as it deems proper, 

(a) that the agreement was duly executed by 
the parties, : 

(6) that they have a substantial interest in the 
decision of such question as aforesaid, and 

(ce) that the same is fit to be tried and decided, 
it may proceed to record and try the issue, and 
state its finding or opinion thereon in the same 
manner as if the issue had been framed by the 
Court; a - 

: Oo 
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and may, upon the finding or decision on such 
issue, pronounce judgment according to the terms 
of the agreement; 

and upon the judgment so given, decree shall 
follow and may be executed in the same way as if 
the judgment had been pronounced in a contested 
suit. 


. 


CHAPTER XII. 


Disposab oF Tox Suir. 
* * * * 


152. If * it appears that the parties are not at 
issue on any question of law or of fact, the Court 
may at once pronounce judgment. 

153. Where there are more defendants than 
one, and any one of the defendants is not at issue 
with the plaintiff on any question of law or fact, the 
Court may at once pronounce judgment for or 
agajnst such defendant, and the suit shall proceed 


only against the other defendants. 
* % * * 


CHAPTER XIII. 
Or ADJOURNMENTS. 


156. The Court may, if sufficient cause be 
shown, at any stage of the suit grant time to the 
parties or to any of them, and may from time to 
time adjourn the hearing of the suit. ; 

Jn all such cases the Court shall fix a day for the 
further hearing of the suit, and may make such 
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order as it thinks fit with respect to the costs oc- 
casioned by the adjournment: 
* ¥* * * 


IF an adjournment is applied for on the ground of sickness, the appli- 
cation should be supported by a medical certificate, where that is pos- 
sible, and some one must prove the certificate. In the absence of a 
certificate, the sickness and inability of the purty or witness to appear 
must be proved. In the case of a defendant, it must also be shown thmt 
there is a defence to the action which requires his personal attendance. 

Sickness, of itself, is not a ground for adjournment, if the suit is not 
defended or the personal attendance of the defendant is not required, 


157. If, on any day to which the hearing of 
the suit is adjourned, the parties or any of them 
fail to appear, the Court may proceed to dispose 
of the suit in one of the modes directed in that 
behalf by Chapter VII, or make such other order as 
it thinks fit. 

158. Ifany party to a suit to whom time has 
been granted fails to produce his evidence, or to 
cause the attendance of his witnesses, or to perform 
any other act necessary to the further progress of 
the suit, for which time has been allowed, the 
Court may, notwithstanding such default, proceed 
to decide the suit forthwith. 


CHAPTER XIV. 


Or THe Summoyine anp ATTENDANCE oF Wiryessus. 


159. The parties may, after the summons has 
been delivered for service on the defendant, * * 
obtain, on application to the Court or to such officer 
as it appoints in this behalf, * * summonses 


Procedure if 
parties fail 
to appear on 
day fixed. 


Court may 
proceed not. 
withstanding 
either party 
fails to pro- 
duce evi+ 
dence, &c. 


Summons to 
attend to 
give evidence 
or produce 
documents, 


Expenses of 
witnorses to 
be paid, 





Beale of ex- 
penses, 


Tender of 
expenses to 
witness. 


Procedure 
where in- 
sufficient 

sum paid. 


Expenses if 
witness de- 
tained more 


219 CODE OF CIVIL PROCEDURE. 


to persons whose attendance is required either to 
give evidence or to produce documents. 


NO summons against a police officer to give evidence or produce 
documents will be issued without 8 Judge's order. Small Canse Court 
Order, dated 20th July 1882. 

160. The party applying for a summons. shall, 
* * pay * such a sum of money as appears to 
the Court to be sufficient to defray the travelling 
and other expenses of the person summoned, in pass- 
ing to and from the court in which he is required 
to attend, and for one day’s attendance. 

If the Court be subordinate to a High Court, 
regard shall be had, in fixing the scale of such ex- 
penses, to the rules (if any) laid down by compe- 
tent authority. 

- SKE Rules 29, 30, 31, 32, and Schedule annexed. 


161. The sum * * shall be tendered to the 
person summoned, at the time of serving the sum- 
mons, ifit can be served personally. 

162. If it appear to the Court * * that the 
sum paid * * is not sufficient to cover such 
expenses, the Court may direct such farther sum to 
be paid to the person summoned as appears to be 
necessary on that account; and, in case of default in 
payment, may order such sum to be levied by 
attachment and sale of the moveable property of 
the party obtaining the summons; or the Court 
may discharge the person summoned without requir- 
ing him to give evidence; or may both order such 
levy and discharge such person as aforesaid. 

If it be necessary to detain the person sum- 
moned for a longer period than one day, the Court 


than oneday. may, from time to time, order the party at whose 
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instance he was summoned to pay * such sum as 
is sufficient to defray the expenses of his detention 
for such further period, and, in default of such 
payment being made, may order such sum to be 
levied by attachment and sale of the moveable 
property of the party at whose instance he was 
summoned; or the Court may discharge the person 
summoned without requiring him to give evidence; 
or may both order such levy and discharge such 
person as aforesaid. 

163. Every summons for the attendance of a 
person to give evidence or produce a document 
shall specify the time and place at which he is re- 
quired to attend, and also whether his attendance 
is required for the purpose of giving evidence or to 
produce a document, or for both purposes; and any 
particular document which the person summoned 
is called on to produce shall be described in the 
summons with reasonable accuracy. 

164. Any person may be summoned to produce 
a document, without being summoned to give evi- 
dence; and any person summoned merely to pro- 
duce a document shall be deemed to have complied 
with the summons, if he cause such document to be 
produced instead of attending personally to produce 
the same. 

165. Any person present in Court may be re- 
quired by the Court to give evidence of to produce 
any document then and there in his actual posses- 
sion or power. 

166. Every summons toa person to give evi- 
dence or produce a docuinent shall be served as 
nearly as may be in manner hereinbefore prescribed 
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for the service of summons on the defendant; and 
the rules contained in Chapter VI as to proof of 
service shall apply in the case of all summonses 
served under this section. 

167. The service shall in all cases be made a 
sufficient time before the time specified in the sum- 
mons for the attendance of the person summoned, 
to allow him a reasonable time for preparation and 
for travelling to the place at which his attendance 
is required. 

* * * % 

171. Subject to the rules of this Code as to 
attendance and appearance and to the provisions of 
the Indian Evidence Act, 1872, if the Court at any 
time thinks it necessary to examine any person 
other than a party to the suit and not namedas a 
witness by a party to the suit, the Court may, of its 
own motion, cause such person to be summoned as 
a witness to give evidence, or to produce any docu- 
ment in his possession, on a day to be appointed, 
and may examine him as a witness or require him 
to produce such document. : 

172. Subject as last aforesaid, whoever is sum- 
moned to appear and give evidence in a suit must 
attend at the time and place named in the summons 
for that purpose, and whoever is summoned to pro- 
duce a document must either attend to produce it, 
or cause it to be produced, at such time and place. 

173. No person so summoned and attending 
shall cease to attend while bound so to do, unless and 
until (a) he has been examined or has produced the 
document and the Court las risen, or (4) he has 
obtained the Court’s leave to depart. 
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174. Ifany person on whom a summons to give 
evidence or produce a document has been served 
fails to comply with the summons, or if any person 
so summoned and attending ceases ¢o attend in econ- 
travention of section 173, the Court may order 
him to be arrested and brought before the Court : 

Provided ‘that no such order shall be made when 
the Court has reason to believe that the person so 
failing had a lawful excuse for such failure. 

When any person so brought before the Court 
fails to satisfy it that he had a lawful excuse for not 
complying with the summons, the Court may sen- 
tence him to fine not exceeding five hundred rupees. 

Explanation.—Non-payment or non-tender of a 
sum sufficient to defray the expenses mentioned in 
section 160 shall be deemed a lawful excuse within 
the meaning of this section. 

If any person so apprehended and brought before 
the Court cannot, owing to the absence of the 
parties or any of them, give the evidence or pro- 
duce the document which he has been summoned 
to give or produce, the Court may require him to 
give reasonable bail or other seeurity for his 
appearance at such time and place as it thinks fit, 
and on such bail or security being given, may re- 


lease him. 
* * * * 


176. No one shall be bound to attend in person 
to give evidence or to be examined in Court unless 
he resides— 

(2) within the local limits of its ordinary origin- 
al jurisdiction, or 

(6) without such limits and at a place less than 
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fifty or (where there is- railway-communication for 


five-sixths of the distance hetween the place where 
he resides and the place where the Court is situate) 
two hundred miles distant from the court-house. 

177. If any party to a suit present in Court re- 
fuses, without lawful excuse, when required by the 
Court, to give evidence or to produce any document 
then and thefe in his actual possession or power, 
the Court may in its discretion either pass a decree 
against him, or make such order in relation to the 
suit as the Court thinks fit. 

178. Whenever any party to a suit is required 
to give evidence or to produce a document, the 
rules as to witnesses contained in this Code shall 
apply to him so far as they are applicable. 


CHAPTER XV. 


Or THE [Tearine or THE Suit AND EXAMINATION 
or WIryessEs. 


179. On the day fixed for the hearing of the 
suit, or on any other day to which the hearing is 
adjourned, the party having the right to begin shall 
state liis case and produce his evidence in support 
of the issues which he is bound to prove. 

Explanation,—The plaintiff has the right to 
begin, unless where the defendant admits the facts 
alleged by the plaintiff and contends that either in 
point of law or on some additional facts alleged by 
the defendant the plaintiff is not entitled to any 
part of the relief which he seeks, in which case the 
defendant has the right to begin. 
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180. The other party shall then state his case 
and produce his evidence (if any). 

The party beginning is then entitled to reply. 

* * * * * 

181. ‘The evidence of the witnesses in attend- 
ance shall be taken orally in open Court in the pre- 
sence, and under the personal direction and superin- 
tendence, of the Judge. 

* * _* * * 

192. If a witness be about to leave the jurisdic- 
tion of the Court, or if other sufficient cause be 
shown to the satisfaction of the Court why his evi- 
dence should be taken immediately, the Court may, 
upon the application of either party or of the wit- 
ness, at any time after the institution of the suit, 
take the evidence of such witness. * * 

Where such evidence is not taken forthwith and 
in the presence of the parties, such notice as the 
Court thinks sufficient, of the day fixed for the 
examination, shall be given to the parties. 

The evidence so taken shall be read over to the 
witness, and, if he admits it to be correct, shall be 
signed by him, and may then be read at any hear- 
ing of the suit. : 

WHEN a witness has been examined de bene esse, either party to 
the suit or his pleader may obtain a copy of the evidence so taken, 
8. C. Court Order, dated 8th August, 1882. 

193. The Court may at any stage of the suit 
recall any witness who has been examined and who 
has not ceased ¢o attend in accordance with section 
178, and may (subject to the provisions of the Indian 
Evidence Act, 1872) put such questions to him as 
the Court thinks fit. 
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CHAPTER XVI. 


Or Arripavits. 


194. Any Court of first instance and any appel- 
late Court may at any time for sufficient reason 
order that any particular fact or facts may be 
proved by affidavit, or that the affidavit of any 
witness may be read at the hearing, on such condi- 
tions as the Court thinks reasonable: 

Provided that where it appears to the Court that 
either party bond fide desires the production of a 
witness for crogs-examination, and that such witness 
can be produced, an order shall not be made author- 
izing the evidence of such witness to be given by 
affidavit. 

195. Upon any application evidence may be 
given by affidavit, but the Court may, at the in- 
stance of either party, order the attendance for cross- 
examination of the declarant. 

Such attendance shall be in Court unless the de- 
clarant is exempted under this Code from personal 
appearance in Court, or the Court otherwise 
directs. 

196. Affidavits shall be confined to such facts as 
the declarant is able of his own knowledge to prove, 
except on interlocutory applications, on which state- 
ments of his belief may be admitted, provided that 
reasonable grounds thereof be set forth. 

The costs of every affidavit which shall unneces- 
sarily set forth matters of hearsay or argumenta- 
tive matter, or copies of or extracts from docu- 
ments, shall (unless the Court otherwise directs) be 
paid by the party producing the same. 


PART Ht, } CODE OF CIVIL PROCEDURE. 219 


197. In the case of any affidavit under this 
Code— ; 

.(@) any Court or Magistrate, or 

(6) any officer whom a High Court may appoint 
in this behalf, or 

(c) any officer appointed by any other Court 
which the Local Government has generally or spe- 
cially empowered in this behalf, 

may administer the oath of the declarant. 


CHAPTER XVII. 
Or Jupgment and Decrer. 

198. The Court, after the evidence has been 
duly taken and the parties have been heard either 
in person or by their respective pleaders or recog- 
nized agents, shall pronounce judgment in open 
Court, either at once or on some future day, of 
which due notice shall be given to the parties or 
their pleaders. 

EITHER party to a suit or his pleader is entitled to take a copy of 
the written judgment of the Court, if such judgment has been filed 
with the record-keeper. Small Cause Court Order, dated 8th August, 
1882. 

199. A Judge may pronounce a judgment 
written by his predecessor but not pronounced. 

* * * * * 

206. * * If any clerical or arithmetical error 
be found in the decree, the Court shall, of its own 
motion or on that of any of the parties, amend 
the decree: * * provided that reasonable notice 
has been given to the parties or their pleaders of the 


proposed amendment. 
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208. When the suitis for moveable property, 
if the decree be for the delivery of such property, 
it shall also state the amount of money to be paid 
as an alternative if delivery cannot be had. 

209. When the suit is for a sum of money due 
to the plaintiff, the Court may, in the decree, order 
interest at such rate as the Court deems reason- 
able to be paid on the principal sum adjudged, 
from the date of the suit to the date of the 
decree, in addition to any interest adjudged on 
such principal sum for any period prior to the 
institution of the suit, with further interest at 
such rate as the Court deems reasonable on the 
aggregate sum so adjudged, from the date of 
the decree to the date of payment, or to such earlier 
date as the Court thinks fit. 

210. In all decrees for the payment of money, 
the Court may for any sufficient reason order that 
the amount shall be paid by instalments, with or 
without interest. 


SEE gs. 29 nnd 30 of the Act and Rules 34, 35, 36 and 37, 


* * * % 


216. If the defendant has set-off the amount of 
adebt against the claim of the plaintiff, and such 
set-off has been allowed, the decree shall state what 
amount is due to the plaintiff and what amount (if 
any) is due to the defendant, and shall be for the 
recovery of any sum which appears to be due to 
either party. 

The decree of the Court, with respect to any sum 
awarded to the defendant, shall have the same effect, 
and be subject to the same rules in respect of 
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appeal or otherwise, as if such sum had been claimed 
by the defendant in a separate suit against the 
plaintiff. 

217. Certified copies of the proceedings and 
decree shall be furnished to the parties on applica- 
tion to the Court, and at their expense. 


CHAPTER XVHI. 
Or Costs. 


218. When disposing of any application under 
this Code, the Court may give to either party the 
costs of such application, or may reserve the consi- 
deration of such costs for any future stage of the 
proceedings. 

219. The judgment shall direct by whom the 
costs of each party are to be paid, whether by him- 
self or by any other party to the suit, and whether 
in whole or in what part or proportion. 

220. The Court shall have full power to give avd 
apportion costs of every application and suit in any 
manner it thinks fit, and the fact that the Court has 
no jurisdiction to try the case is no bar to the exer- 
cise of such power : 

Every order relating to costs made under this 
Code and not forming part of a decree may be 
executed as if it were a decree for money. 

921. The Court may direct that the cost pay- 
able to one party by another shall be set-off against 
a sum which is admitted or is found in the suit 


to be due from the former to the latter. 
* * ¥ * 
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CHAPTER XIX. 
Or THe Execution oF DrcrEss. 


This Chapter applies ouly so far as relates to the aituchment of 
moveable property or decrees therefor. 


A,—Of the Court by which Decrees may be executed. 


Court by 223. A decree may be executed either by the 
which decree . : + . 
may beexe- Court which passed it or by the Court to which it 
cuted, jg sent for execution under the provisions herein- 
after contained. 

The Court which passed a decree may, on the 
application of the decree-holder, send it for exeeu- 
tion to another Court— 

(a) if the person against whom the decree is 
passed actually and voluntarily resides or carries on 
business, or personally works for gain, within the local 
limits of the jurisdiction of such other Court, or 

(8) if such person has not property within the 
local limits of the jurisdiction of the Court which 
passed the decree sufficient to satisfy such decree 
and has property within the local limits of the 
jurisdiction of such other Court, or 

(c) if the decree directs the sale ‘of immoveable 
property situate outside the focal limits of the 
jurisdiction of the Court which passed it, or . 

(d) if the Court which passed the decree con- 
siders for any other reason, which it shall record in 
writing, that the decrce should be executed by such 
other Court. 

The Court which passed a decree may of its own 
motion send it for execution to any Court subordi- 
nate thereto, 
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The Court to which a decree is sent under this 
section for execution shall certify to the Court which 
passed it the fact of such execution, or, where the 
former Court fails to execute the same, the circum- 
stances attending such failure. 

If the decree has been passed in a case cogni- 
zable by a Court of Small Causes, and the Court 
which passed it wishes it to be executed in Cal- 
cutta, Madras, Bombay or Rangoon, such Court 
may send to the Court of Small Causes in Calcutta, 
Madras, Bombay or Rangoon, as the case may 
be, the copies and certificate respectively men- 
tioned in clauses (a), (b) and (c) of section 224 ; 
aud such Court. of Small Causes shall there- 
upon execute the decree asif it had been passed 
by itself. 

If the Court to which a decree is to be sent for 
execution is situate within the same district as the 
Court which passed such deeree, such Court shall 
send the same directly to the former Court. But, 
if the Court to which the decree is to be sent for 
execution is situate in a different district, the 
Court which passed it shall send it to the District 
Court of the district in which the decree is to be 
executed. 


THIS section is extended to the Presidency Small Cause Courts by 
this Code, s. 8. 


an * * * 

225. The Court to which a decree is so sent 
shall cause such copies and certificate to he filed, 
without any further proof of the decree or order 
for execution, or of the copies thereof, or of the 


Court receiv+ 
ing copies of 
decree, &e., to 
file same 
without 
proof, 
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jurisdiction of the Court which’ passed it, unless 
the former Court, for any special reasons to be 
recorded under the hand of the Judge, requires 
such proof. 
TILTS section is extended lo the Presidency Sinall Cause Courts by 
this Code, s. 8. 
% * ® * 


BK 


B—Of Application for Execution. 


Applfention , 230. When the holder of a decree desires to 
for execu. enforce it, he shall apply to the Court which passed 
the decree or to the officer, if any, appointed in 
this behalf, or if the decree has been sent’ under 
the provisions hereinbefore contained to another 
Court, then to such Court or to the proper officer 
thereof. 
The Court may in its discretion refuse execution 
at the same time against the person and property 


of the judgment-debtor. 
: * * * * 


SEL Rule 22. 

- Application 931, If a decree has been passed jointly in 
by Jott on favour of more persons than one, any one or more of 
* such persons, or his or their representatives, may 
apply for the execution of the whole decree for the 
benefit of them all, or, where any of them has died, 
for the benefit of the survivors and the representa- 

tive in interest of the deceased. 

If the Court sees sufficient cause for allowing: 
the decree to be executed on an application so made, 
it shall pass such order as it deems necessary for 
protecting the interests of the persong who have 
-ngt joined in the application. ‘ 
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232. . If a decree be transferred by assigument Application 
in writing, or by operation of Jaw, from the decree- PY Peoria 
holder to any other person, the transferee may apply 
for its execution to the Court which passed it ; and, 
if that Court thinks fit, the decree may be executed 
in the same manner and subject to the same condi- 
tions as if the application were made by such decree-" 
holder : 

Provided as follows :— 2 

(a) where the decree has been transferred by 
assignment, notice in writing of such application 
shall be given to the transferor and the judgment- 
debtor, and the decree shall not be executed until 
the Court has heard their objections (if any) to 
such execution: . 

(b) where a decree for money against several 
persons has been transferred to one of them, it shall 
not be executed against the others. 

233. Every transferee of a decree shall hold the qyansteres to 
same subject to the equities (if any) which the bold subject 


. : é to equities 
judgment-debtor might have enforced against the enforceable 


Pee against 
original deeree-holder. original . 


234. If a judgment-debtor dies before the decree 2 


If judg- 
has been fully executed, the holder of the decree mentor 
be . : 1e 
may apply to the Court which passed it to execute execution, 


: : outlo 
the same against the legal representative of the may be ade 


deceased. OB sees hie: 
Such representative shall be liable only to the tive 
extent of the property of the deceased which hag 
come to, his hands and has not been duly disposed 
of; and for the purpose of ascertaining such liabi- 
lity, the Court executing the decree may, of its own 
motion or on the application of the decree-holder, 
P 
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compel the said representative to produce such 


accounts as it thinks fit. 
* * * * 


C.— Of staying Execution, 
* * * ¥ 

243. If a suit be pending in any Court against 
the holder of a decree of such Court, on the part 
of the person against whom the decree was passed, 
the Court may (if it think fit) stay execution on 
the decree, either absolutely or on such terms as it 
thinks fit, until the pending suit has been decided. 


D.— Questions for Court executing Decree. 


244. The following question shall be determined 
by order of the Court executing a decree and not 
by separate suit (namely). 

* * * * 

(c) * * Questions arising between the parties 
to the suit in which the decree was passed, or their 
representatives, and relating to the execution, dis- 


charge or satisfaction of the decree. 
* * * * 


E.— Of the Mode of executing Decrees. 


* * * * 


246. If cross-decrees between the same parties for 
the payment of money be produced to the Court, exe- 
cution shall be taken out only by the party who holds 
a decree for the larger sum, and for so much only 
as remains after deducting the smaller sum, and 
satisfaction for the smaller sum shall be entered on 
the decree for the larger sum as well as satisfaction 
on the decree for the smaller sum. 
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If the two sums be equal, satisfaction shall be 
entered upon both decrees. 

Explanation I,—The decrees contemplated by 
this section are decrees capable of execution at the 
same time and by the same Court. 

Explanation II.—This section applies where 
either party is an assignee of one of the decrees 
and as well in respect of judgment-debts due by 
the original assignor as in respect of judgment- 
debts due by the assignee himself. 

‘Explanation [1I.—This section does not apply, 
unless 

the decree-holder in one of the suits in which 
the decrees have been made is the judgment-debtor 
in the other and each party fills the same character 
in both suits; and * 

the sums due under the decrees are definite. 


Illustrations. 


(a.) A holds a decree against B for Rs. 1,000, B holds a decree 
against A for the payment of Rs. 1,000 in case A fails to deliver 
certain goods ata future day. B cannot treat his decree as a cross- 
decree under this section. 

(b.) Aaud B, co-plaintiffs, obtained a decree for Rs. 1,000 against C, 
and C obtains a decree for Rs. 1,000 against B. C cannot treat his 
decree us a cross-decree under this section. 

(c.) A obtains a decree against B for Rs. 1,000. C, whois a trustee 
for B, obtains a decree on behalf of B against A for Rs. 1,000. B 
eannot treat C’s decree as a cross-deeree under this section, 


247. When two parties are entitled under the 
same decree to recover from each other sums of 
different amounts, the party entitled to the smaller 
sum shall not take out execution against the other 
party; but satisfaction for the smaller sum shall be 
entered on the decree. 
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When the amounts are equal, neither party shall 
take out execution, but satisfaction for each sum 


. shall be entered on the decree. 


248. The Court shall issue a notice to the party 
against whom execution is applied for, requiring him 
to show cause, within a period to he fixed by the Court, 
why the decree should not be executed against him, 

* * * * 

(6) if the enforcement of the decree be applied 
for against the legal representative of a party to 
the suit in which the decree was made: . 

Provided that no such notice shall be necessary 

* *% * % 
in consequence of the application being against 
the legal representative of the judgment-debto?, 
if upon a previous application for execution against 
the same person the Court has ordered execution 
to issue against him. 

Explanation.—In_ this section the phrase “the 
Court” means the Court by which the decree was 
passed, unless the decree has been sent to another 
Court for execution, in which case it means such 
other Court. 

249. If the person to whom notice is issued 
under the last preceding section does not appear, 
or does not show cause to the satisfaction of the 
Court why the decree should not be executed, the 
Court shall order the decree to be executed, 

If he offers any objection to the enforcement of 
the decree, the Court shall consider such objection 
and pass such order as it thinks fit. 

* 230. When the preliminary measures (if any) 
required by the foregoing provisions haye been 
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taken, the Court, unless it sees cause to the eon- 
trary, shall issue its warrant for the execution of 
the decree. 

SEE Rules 19, 26 and 27. 

251. Such warrant shall be dated the day on 
which it is issued, signed by the Judge or such 
officer as the Court appoints in this behalf, sealed 
with the seal of the Court, and delivered to the 
proper officer to be executed. 

And a day shall be specified in such warrant on 
or before which it must be executed, and the proper 
officer shall endorse thereon the day and manner 
in which it was executed, or, if it was not executed, 
the reason why it. was not executed, and shall 
return it with such endorsement to the Court from 
which it issued. : 

SEE Rules 19, 26 and 27, 

252. If the decree be against a party as the legal 
representative of a deceased person, and the decree 
be for money to be paid out of the property of the 
deceased, it may be executed by the attachment 
and sale of any such property: 

If no such property remains in the possession of 
the judgment-debtor, and he fails to satisfy the 
Court that he has duly applied such property of 
the deceased as is proved to have come into his 
possession, the decree may be executed against the 
judgment-debtor to the extent of the property not 
duly applied by him, in the same manner as if the 


decree had been against him personally. 
* * * * 


254. Every decree or order directing a party 
to pay money, as compensation or costs, or as the 
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alternative to some other relief granted by the decree 
or order, or otherwise, may be enforced by the 
imprisonment of the judgment-debtor, or by the 
attachment and sale of his property in manner 
hereinafter provided, or by both. 

* * * * 

256. Whena decree is passed fora sum of money 
only, and the amount decreed does not exceed the 
sum of one thousand rupees, the Court may, when 
passing the decree, on the oral application of the 
decree-holder, order immediate execution thereof by 
the issue of a warrant directed either against the 
person of the judgment-debtor if he is within the 
local limits of the jurisdiction of the Court, or against 
his moveable property within the same limits. 

257. All money payable under a deeree shall be 
paid as follows (namely )\— | 

(a) into the Court whose duty it is to execute the 
decree; or 

(4) out of Court to the decree-holder; or 

(c) otherwise as the Court which made the de- 
cree directs. 

257A. Every agreement to give time for the 
satisfaction of a judgment-debt shall be void unless 
it is mage for consideration and with the sanction 
of the Court which passed the decree, and such 
Court deems the consideration to be under the 
circumstances reasonable. 

Every agreement for the satisfaction of a judg- 
ment-debt, which provides for the payment, dircetly 
or indirectly, of any sum in excess of the sum due 
or to accrue due under the decree, shall be void 
unless itis made with the like sanction. 
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Any sum paid in contravention of the provisions 
of this section shall be applied to the satisfaction 
of the judgment-debt; and the surplus, if any, shall 
be recoverable by the judgment-debtor. 

258. If any money payable under a decree is 
paid out of Court or the decree is otherwise adjust- 
ed in whole or in part to the satisfaction of the 
decree-holder, or if any payment -is made in pur- 
suance of an agreement of the nature mentioned in 
section 257A, the deeree-holder shall certify such 
payment or adjustment to the Court whose duty it 
is to execute the decree. 

The judgment-debtor also may inform the Court 
of such payment or adjustment, and apply to the 
Court to issue a notice to the decree-holder to show 
cause, on a day to be fixed by the Court, why such 
payment or adjustment should not be recorded as 
certified; and if, after due service of such notice, 
the decree-holder fails to appear on the day fixed, or 
having appeared fails to show cause why the pay- 
ment or adjustment should not be recorded as cer- 
tified, the Court shall record the same accordingly. 

No such payment or adjustment shall be recog- 
nized by any Court unless it lias been certified as 
aforesaid. : 

259. If the decree be for any specific moveable, 
* * it may be enforced by the seizure, if practi- 
cable, of the moveable * * and by the delivery 
thereof to the party to whom it has been adjudged, or 
to such person as he appoints to receive delivery on 
his behalf, or by the imprisonment of the judgment- 
debtor, or by attaching his property or by both 
imprisonment and attachment if necessary. 
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When any attachment under this section has 
remained in force for six months, if the judgment- 
debtor has not obeyed the decree and the decree- 
holder has applied to have the attached property 
sold, such property may be sold, and out of the 
proceeds the Court may award to the decree-holder, 
in cases where any amount has been fixed under 
section 208, such amount, and, in other cases, such 
compensation, as it thinks fit, and shall pay the 
balance, if any, to the judgment-debtor on his 
application. 

If the scdstioneastiae has obeyed the decree 
and paid all costs of executing the same which he 
is bound to pay, or if, at the end of six months 
from the date of the attachment, no application 
to have the property sold has been made, or, if 
made, has been refused, the attachment shall cease 
to exist. 


* » * * 


F.—Of Attachment of Property. 


266. The following property is liable to attach- 
mentand sale in execution ofa decree (namely)—lands, 
houses or other buildings, goods, money, bank-notes, 
cheques, bills of exchange, hundis, promissory-notes, 
Government-securities, bonds or other seeurities for 
money, debts, shares in the capital or joint stock of 
any railway, banking or other public Company or 
Corporation, and, except as hereinafter mentioned, 
all other saleable property, moveable or inmoveable, 
belonging to the judgment-debtor or over which, or 
the profits of which, he has a disposing power which 
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he may exercise for his. own benefit, and whether 
the same be held in the name of the judgment- 
debtor or by another person in trust for him or on 
his behalf : 

Provided that the following particulars shall not 
he liable to such attachment or sale (namely)— 

(a) the necessary wearing apparel of the judg- 
ment-debtor, his wife and children ; 

(4) tools of artizans, and, where the judement- 
debtor is an agriculturist, his implements of hus- 
bandry and such cattle as may in the opinion of 
the Court be necessary to enable him to earn his 
livelihood as sueh ; 

(¢) the materials of houses and other buildings 
belonging to and occupied by agriculturists ; 

(df books of account; 

(e) mere rights to sue for damages; 

(f) any right of personal service; 

(g) stipends and gratuities allowed to military 
and civil pensioners of Government, and_ political 
pensions ; 

(h) the salary of a public officer or of any ser- 
vant of a Railway Company, when such salary does 
not exceed twenty rupees per mensem, and one 
moiety of the salary of auy such officer or servant 
when his salary exceeds that amount ; 

(i) the pay and allowances of persons to whom 
the Native Articles of War apply ; 

(7) the wages of labourers and domestic servants ; 

(4) an expectancy of succession by survivorship 
or other merely contingent or possible right or 
interest ; - 

(4) «wright to future naintenance. 
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Lxplanation.—The particulars mentioned in clauses 
(9), (h), (4) and (7) are exempt from attachment or 
sale, whether before or after they are actually 
payable : 

Provided also that nothing in this section shall be 
deemed 


(a) to exempt the materials of houses and other 
buildings from attachment or sale in execution of 
decrees for rent, or 


(4) to affect the Army Act, 1881, or any similar 
law for the time being in force. 


THIS section only applies so far a8 relates to the attachment of move« 
able property or decrees therefor. As to what may be attached when 
the judgment-debtor is a tenant of immoveable propertys ee s, 28 of 
the Presidency Stnall Cause Qourts Act. As to attachment of immove- 
able property see a. 31 of the same Act. - 

For scale of feeding charges for livestock taken in execution of 
decrees see Appendix M. 

For rules relating to peon’s wages see Appendix A, 18—29. 


267. The Court may, of its own motion or on 
the application of the decree-holder, summon any 
person whom it thinks necessary, and examine him 
in respect to any property liable to be seized in 
satisfaction of the decree, and may require the per- 
son summoned to produce any document in his pos- 
session or power relating to such property, and, 
before issuing the summons of its own motion, shall 
declare the person on whose behalf the summons is 
so issued. 

268. In the case of (a) a debt not secured by a 
negotiable instrument, (6) a share in the capital of 
any public Company or Corporation,.(c) other 
moveable property not in the possession of the judg- 
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ment-debtor, except property deposited in, or in the 
custody of, any Court, the attachment shall be made 
by a written order prohibiting, 

(a) in the case of the debt, the creditor from re- 
covering the debt and the debtor from making pay- 
ment thereof until the further order of the Court; 

(6) in the case of the share, the person in whose 
name the share may be standing, from transfer- 
ring the same or receiving any dividend thereon ; 

(c) in the case of the other moveable property 
except as aforesaid, the person in possession of the 
same from giving it over to the judgment-debtor. 

A copy of such order shall be fixed up in some 
conspicuous part of the court-house, and another 
copy of the same shall be sent, in the case of the 
debt, to the debtor, in the case of the share, to the 
proper officer of the Company or Corporation, and 
in the case of the other moveable property (except 
as aforesaid), to the person in possession of the 
same. 

A debtor prohibited under clause (a) of this 
section may pay the amount of his debt into Court, 
and such payment shall discharge him as effectually 
as payment to the party entitled to receive the same, 

In the case of the salary of a public officer or the 
servant of a Railway Company, the attachment shall 
be made by a written order requiring the officer 
whose duty it is to disburse the salary to withhold 
every month such portion as the Court may direct, 
until the further orders of the Court. 

A copy of every such order shall be fixed up ina 
conspicuous part of the court-house aud shall be 
served on the officer so required. 
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Every such officer may from time to time pry 
into Court any portion so withheld, and such payment 
shall discharge the Government or the Railway 
Company, as the crse may be, as effectually as pay- 
ment to the judgment-debtor. 

269. If the property be moveable property in 
tle possession of the judgment-debtor, other than 
the property mentioned in the first proviso to see- 
tion 266, the attachment shall be made by actual 
seizure, and the attaching officer shall keep the 
property in his own custody or in the custody of 
one of his subordinates, and shall be responsible for 
the due custody thereof : 

Provided that when the property seized is subject 
to speedy and natural decay, or when the expense 
of keeping it in custody will exeeed its value, the 
proper officer may sell it at once. 

The Local Government may, from time to time, 
make rules for the maintenance and custody, while 
under attachment, of livestock and other moveable 
property, and the officer attaching property under 
this section shall, notwithstanding the provisions of 
the former part of this section, act in accordance 
with such rules. 

270. If the property be a negotiable instrument 
not deposited in Court, nor in the custody of a 
public officer, the attachment shall be made by actual 
seizure, and the instrument shall be brought into 
Court and held subject to the further orders of the 
Court, 

271. No person executing any process undér 
this Code directing or authorizing seizure of move- 
able property shall enter any dwelling-house, after 
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sunset and before sunrise, or shall break open any 
outer door of a dwelling-house. But, when any such 
person has duly gained access to any dwelling-house, 
he may unfasten and open the door of any room in 
which he has reason to believe any such property 
to be: 

Provided that, if the room be in the actual oceu- 
pancy of a woman, who according to the customs of 
the country does not appear in public, the person 
executing the process shall give notice to her that 
she is at liberty to withdraw ; and after allowing a 
reasonable time for such woman to withdraw, and 
giving her every reasonable facility for withdrawing, 
he may enter such room for the purpose of seizing 
the property, using at the same time every precau- 
tion, consistent with these provisions, to prevent 
its clandestine removal. 

272. If the property be deposited in, or be in 
the custody of, any Court or public officer, the at- 
tachment shall be made by a notice to such Court 
or officer, requesting that such property, and any 
interest or dividend becoming payable thereon, may 
be held subject to the further orders of the Court 
from which the notice issues : 

Provided that, if such property is deposited in, 
or is in the custody of, a Court, any question of 
title or priority arising between the decree-holder 
and any other person, not being the judgment- 
debtor, claiming to be interested in such property by 
virtue of any assignment, attachment or otherwise, 
sitll be determined by such Court. 

273. If the property bea decree for money pass- 
ed by the Court which passed the decree sought to 
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be executed, the attachment shall be made by an 
order of the Court divecting the proceeds of the 
former decree to be applied in satisfaction of the 
latter decree. 

* * * * 

275. If the amount decreed with costs and all 
charges and expenses resulting from the attachment 
of any property be paid into Court, or if satisfaction 
of the decree be otherwise made through the Court, 
orif the decree is set aside or reversed, an order 
shall be issued, on the application of any person 
interested in the property, for the withdrawal of 
the attachment. 

276. When an attachment has been made by 
actual seizure or by written order duly intimated and 
made known in manner aforesaid, any private alien- 
ation of the property attached, whether by sale, 
gift, mortgage or otherwise, and any payment of the 
debt or dividend, or a delivery of the share, to the 
judgment-debtor during the continuance of the 
attachment, shall be void as against all claims enforce- 
able under the attachment. : 

277. If the property attached is coin or cur- 
rency-notes, the Court may, at any time during the 
continuance of the attachment, direct that such 
coin or notes, or a part thereof sufficient to satisfy 
the decree, be paid over to the party entitled under 
the decree to receive the same. : 

278. If any claim he preferred to, or any objec- 
tion be made to the attachment of, any property 
attached in execution of a decree, on the ground tRat 
such property is not liable to such attachment, the 
Court shall proceed to investigate the claim or 
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objection with the like power as regards the exami- 
nation of the claimant or objector, and in all other 
respects, as if he was a party to the suit : 

Provided that no.such investigation shall be made 
where the Court considers thatthe claim or objec- 
tion was designedly or unnecessarily delayed. 

If the property to which the claim or objection 
applies has been advertised for sale, the Court 
ordering the sale may postpone it pending the inves- 
tigation of the claim or objection. 

SEE Rules 49, 50 and 51. 

279. The claimant or objector must adduce evi- 
dence to show that at the date of the attachment 
he had some interest in, or was possessed of, the 
property attached. 

280. If upon the said investigation the Court 
is satisfied that, for the reason stated in the claim 
or objection, such property was not, when attached, 
in the possession of the judgment-debtor or of some 
person in trust for him, or in the occupancy of a 
tenant or other person paying rent to him, or that, 
being in the possession of the judgment-debtor at 
such time, it was so in his possession, not on his own 
account or as his own property, but on account of 
or in trust for some other person, or partly on his 
own account and partly on account of some other 
person, the Court shall pass an order for releasing 
the property, wholly or to such extent as it thinks 
fit, from attachment. 

281. If the Court is satisfied that the property 
whs, at the time it was attached, in possession of 
the judgment-debtor as his own property and not 
on account of any other person, or was in the pos- 
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“ 


session of some other person in trust for him, or in 
the occupancy of a tenant or other person paying 
rent to him, the Court shall disallow the claim. 

282, If the Court is satisfied that the property 
is subject to a mortgage or lien in favour of some 
person not in possession, and thinks fit to continue 
the attachment, it may do so, subject to such mort- 
gage or lien. 

* * * * * 

284, Any Court may order that any property 
which has been attached, or such portion thereof as 
my seem necessary to satisfy the decree, shall be 
sold, and that the proceeds of such sale, or a sufti- 
cient portion thereof, shall be paid to the party 
entitled under the decree to receive the same. 


285. Where property not in the custody of any 
Court has been attached in execution of decrees of 


more Courts than one, the Court which shall receive 
or realize such property and shall- determine any 
clain thereto and any objection to the attachment 
thereof, shall he the Court of highest grade, or, 
where there is no difference in grade between such 
Courts, the Court under whose decree the property 
was first attached. 


G.— Of Sale and Delivery of Property. 
(a) General Rules. 

286. Sales in execution of decrees shall be con- 
ducted by an officer of the Court or by any other 
person whom the Court may appoint, and, except 
as provided in section 296, shall be made by pub- 


lic auction of which due notice shall be given. 
* * ¥ * 
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290. Except in the case of property mentioned 
in the proviso to section 269, no sale_under this 
chapter shall, without the consent in writing of the 
judgment-debtor, take place until after the expira- 
tion of at least ten days calculated jrom the date 
on which the attachment was made. 

291, * * * * Every such sale shall be 
stopped if, before the lot is knocked down, the debt 
and costs (including the costs of the sale) are 
tendered to such officer, or proof is given to his 
satisfaction that the amount of such debt and costs 
has been paid into the Court. * = 

292. No officer having any duty to perform in 
connection with any sale under this chapter shall, 
either directly or indirectly, bid for, acquire or at- 
tempt to acquire, any interest in any property sold 
at such sale. 

293. The deficiency of price (if any) which may 
happen on a resale under this Code by reason of 
the purchaser's default, and all expenses attendin 
such re-sale, shall be certified to the Court by the 
officer holding the sale, 

and shall, at the instance of either the judgment- 
creditor or the judgment-debtor, be recoverable 
from the defaulter under the rules contained in this 
chapter for the execution of a decree for money, 

294, No holder of a decree in execution of which 
property is sold shall, without the express permission 
of the Court, bid for or purchase the property. 

When a deeree-holder purchases with such per- 
mission, the purchase-money and the amount due 
on the decree may, if he so desires, be set-off 
against one another, and the Court executing the 
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decree shall enter up satisfaction of the decree in 
whole or in part accordingly. 

When a decree-holder purchases, by himself or 
through another person, without such permission, 
the Court may, if it thinks fit, on the application 
of the judgment-debtor or any other person inter- 
ested in the sale, by order set aside the sale; and 
the costs of such application and order, and any 
deficiency of price which may happen on the resale, 
and all expenses attending it, shall be paid by the 
decree-holder. 

295. Whenever assets are realized by sale or 
otherwise in execution of a decree, and more 
persons than one have, prior to the realization, ap- 
plied to the Court by which such assets are held for 
execution of decrees for money against the same 
judgment-debtor, and have not obtained satisfaction 
thereof, the assets, after deducting the costs of tlre 
realization, shall be divided rateably among all 
such persons: 

Provided as follows:— 

(a) when any property is sold subject to a mort- 
gage or charge, the mortgagee or incambrancer shall 
not as such be entitled to share in any surplus aris- 
ing from such sale: 

(6) when any property liable to be sold in execu- 
tion of a decree is subject to a mortgage or charge, 
the Court may, with the assent of the mortgagee 
or incumbrancer, order that the property be sold 
free from the mortgage or charge, giving to the 
mortgagee or incumbrancer the same. right against 
the proceeds of the sale as he had against the pro- 
petty sold: 
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(c) when immoveable property is sold in execu- 
tion of a dectee ordering its sale for the discharge 
of an incumbrance thereon, the proceeds of sale 
shall be applied— , 

Jirst, in defraying the expenses of the sale; 

secondly, in discharging the interest and prin- 
cipal-money.due on the incumbrance; 

thirdly, in discharging the interest and principal- 
moneys due on subsequent incumbrances (if any); 
and 

Sourthly, vateably among the holders of decrees 
for money against the judzment-debtor, who have, 
prior to the sale of the said property, applied to the 
Court which made the decree ordering such sale for 
execution of such decrees and have not obtained 
satisfaction thereof. 

If all or any of such assets be paid to a person 
not entitled to receive the same, any person so en- 
titled may sue such person to compel him to refund 
the assets. 

Nothing in this section affects any right of the 
Government. 


(6) Rules as to Moveable Property. 


296. Ifthe property to be sold be a negotiable 
instrument or a share in any public Company or 
Corporation, the Court may, instead of directing 
the sale to be made by public auction, authorize the 
sale of such instrument or share through a broker 
at the market-rate of the day, 

297. In the case of other moveable property, 
the price of each lot shall be paid for at the time of 
sale, or as soon after as the officer holding the sale 
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directs, and, in default of payment, the property 
shall forthwith be again put up and sold. 

On payment of the purchase-money, the officer 
holding the sale shall grant a receipt for the same, 
and the sale shall become absolute. 

298. No irregularity in publishing or conduct- 
ing the sale of moveable property shall vitiate the 
sale; but any person sustaining any injury by 
reason of such irregularity at the hand of any other 
person may institute a suit against him for compen- 
sation, or (if such other person be the purchaser) 
for the recovery of the specific property and for 
compensation in default of such recovery. 

299. When the property sold is a negotiable 
instrument or other moveable property of which 
actual seizure has been made, the property shall be 
delivered to the purchaser. 

$00. When the property sold is any moveable 
property to which the judgment-debtor is entitled 
subject to the possession of some other person, the 
delivery thereof to the purchaser shall be made by 
giving notice to the person in possession probibiting 
him from delivering possession of the property to 
any person except the purchaser. 

301. When the property sold isa debt not se- 
cured by a negotiable instrument, or is a share in 
any public Company, the delivery thereof shall be 
made by a written order of the Court prohibiting 
the creditor from receiving the debt or any interest 
thereon, and the debtor from making payment 
thereof to any person except the purchaser, or pro- 
hibiting the person in whose name the share may be 
standing from making any transfer of the share to 
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any person except the purchaser, or receiving pay- 
ment of any dividend or interest thereon, and the 
manager, secretary or other proper officer of the Com- 
pany from permitting any such transfer or making 
any such payment to any person except the purchaser. 

302. Ifthe efidorsement or conveyance of the 
party in whose name a negotiable instrument or a 
share in any public Company is standing is required 
to transfer such instrument or share, the Judge may 
endorse the instrument or the certificate of the 
share, or may execute such other document as may 
be necessary. 

The endorsemetit or execution shall be in the 
following form or to the like effect:—“.4. B., by 
C. D., Judge of the Court of (or as the case may be) ; 
in a suit by Z. F. against 4. B.” 

Until the transfer of such instrument or share, 
the Court may, by order, appoint some person to 
receive any interest or dividend due thereon, aud to 
sign a receipt for the same; and any endorsement 
made, or document executed, or receipt signed, as 
aforesaid, shall be as valid and effectual for all pur- 
poses as if the same had been made or executed or 
sigued by the party himself. 

303. In the case of any moveable property not 
hereinbefore provided for, the Courtmay make an 
order vesting such property in the purchaser or as he 
may direct; and such property shall vest accordingly. 

* * * * 
H.— Of Resistance to Execution. 

328. If, in the execution of a decree for the 
possession of property, the officer charged with the 
execution of the warrant is resisted or obstructed 
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by any person, the decree-holder may complain to 
the Court at any time within one month from the 
time of such resistance or obstruction. 

The Court shall fix a day for investigating the 
complaint, and shall summon the party against 
whom the complaint is made to answer the same. 

SEL Rule 52, 


829. If the Court is satisfied that the obstruc- 
tion or resistance was occasioned by the judgment- 
debtor or by some person at his instigation, the 
Court shall inquire into the matter of the complaint, 
and pass such order as it thinks fit. 

330. If the Court is satisfied that the resistance 
or obstruction was without any just cause, and that 
the complainant is still resisted or obstructed in ob- 
taining possession of the property by the judgment- 
debtor or some other person at his instigation, the 
Court may, at the instance of the decree-holder and 
without prejudice to any penalty to which such 
judgment-debtor or other person may be liable, 
under the Indian Penal Code or any other law, for 
such resistance or obstruction, commit the judg- 
ment-debtor or such other person to jail for a term 
which may extend to thirty days, and direct that 
the decree-holder be put into possession of the 
property. 

* * * * 


I— Of Arrest and Imprisonment. 


836. A judgment-debtor may be arrested in 
execution of adecree at any hour and onany day, and 
shall as soon as practicable be brought before the 
Court, andhis imprisonment may be in the civiljail of 
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the district in which the Court ordering the imprison- 
ment is situate, or, when such jail does not afford 
suitable accommodation, in any other place which 
the Local Government may appoint for the confine- 
ment of persons ordered by the Courts of such 
district. to be imprisoned: 

Provided as follows :— 

(a) for the purpose of making an arrest under 
this section, no dwelling-house shall be entered 
after sunset or before sunrise, and no outer 
door of a dwelling-house shall be broken open. 
But, when the officer authorized to make the arrest 
has duly gained access to any diwelling-house, 
he may unfasten and open the door of any room 
in which he has reason to believe the judgment- 
debtor is to be found: provided that, if the room 
be in the actual oecupancy of a woman who is 
not the judgment-debtor, and who according to the 
customs of the country does not appear in public, 
the officer shall give notice to her that she is at 
liberty to withdraw; and, after allowing a reason- 
able time for her to withdraw and giving her every 
reasonable facility for withdrawing, he may enter 
such room for the purpose of making the arrest: 

(6) when the decree in execution of which a 
judgment-debtor is arrested is a decree for money 
and the judgment-debtor pays the amount of the 
decree and the costs of the arrest to the officer 
arresting him, such officer shall at once release him. 

The Local Government may, by notification 
published in the official Gazette, direct that, when- 
ever 2 judgment-debtor is arrested in execution of 
a decree for money and brought before the Court 
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under this section, the Court shall inform him 
that he may apply under Chapter XX to be de- 
clared an insolvent, and that he will be discharged 
if he has not committed any act of bad faith re- 
garding the subject of his application and if he 
places all his property in possession of a receiver 
appointed by the Court. 


SEE s. 95 of the Presidency Small Cause Coarts Act and Rules 
19, 26 and 27. 

Chapter XX, relating to insolvents, is not extended to the Presidency 
Small Cause Courts. 


* * * * 


337. Every warrant for the arrest of the judg- 
ment-debtor shall direct the officer entrusted with 
its execution to bring him before the Court with 
all convenient speed, unless the amount which he 
has been ordered to pay, together with the interest 
thereon and the costs, if any, to which he is liable, 
be sooner paid. 

338. The Local Government may from time to 
time prescribe scales, graduated according to rank, 
race and nationality, of daily allowances payable 
for the subsistence of judgment-debtors. 

FOR prescribed scales see Appendix J. 


339. No judgment-debtor shall be arrested in 
execution of a decree unless and until the decree- 
holder pays into Court such sum as, having regard 
to the scales so fixed, shall be sufficient for the 
subsistence of the judgment-debtor from his arrest 
until he can be brought before the Court. 

When a judgment-debtor is committed to jail 
in execution of a decree, the Court shall fix for 
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his subsistence such daily allowance as he may be 
entitled to according to the said scales, or, where no 
such scales have been fixed, as it considers sufficient 
with reference to the class to which he belongs. 

The daily allowance fixed by the Court shall be 
supplied by the party on whose application the 
decree has been executed, by * payments in ad- 
vance before the first day of each month. 

The first payment shall be made to the proper 
officer of the Court for such portion of the current 
month as remains unexpired before the judgment- 
debtor is committed to jail, and the subsequent 
payments (if any) shall be made to the officer in 
charge of the jail. 

SEE Appendix J. 

840. Sums dishursed by the decree-holder for 
the subsistence of the judgment-debtor in jail shall 
be deemed to be costs in the suit: 

Provided that the judgment-debtor shall not be 
detained in jail or arrested on account of any sum 
so disbursed. 

341. The judgment-debtor shall be discharged 
from jail, 

(a) ou the amount mentioned in the warrant of 
committal being paid to the officer in charge of the 
jail; or 

(6) on the decree being otherwise fully satis- 
fied; or 

(¢) at the request of the person on whose appli- 
cation he has been imprisoned ; or 

(2d) on such person omitting to pay the allowance 


as hereinbefore directed; or 
* * 
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(f) when the term of his imprisonment, as limit- 
ed by section 342, is fulfilled: 

Provided that, in the second * and third eases 
mentioned in this section, the judgment-debtor shall 
not be discharged without the order of the Court. 

A judgment-debtor discharged under this section 
is not thereby discharged from his debt; but he 

cannot be re-arrested under the decree in execution 
of which le was imprisoned. 

342. No person shall be eee in execu- 
tion of a decree for a longer periud than six 
montlis; 

or for a longer period than six weeks if the decree 
be for the payment of a sum of money not exceed- 
ing fifty rupees. 

FOR periods of imprisonment see Appendix K. 


843. The officer entrusted with the execution 
of the warrant shall endorse thereupon the day on, 
and the manner in, which it was executed, and, if 
the latest day specified in the warfant for the 
return thereof has been exceeded, the reason of the 
delay, or if it was not executed, the reason why it 
was not executed, and shall return the warrant 


with such endorsement to the Court. 
* * * * 
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PART IH. 
OF INCIDENTAL PROCEEDINGS. 


CHAPTER XXI. 


Or tux Deatn, Marrtacr anp InsoLvency or 
PartiEs. 


861. The death of a plaintiff or defendant shall 
not cause the suit to abate if the right to sue survives. 


Illustrations, 


(a) A covenants with Band C to pay an annuity to B during C's 
life. Band Csue Ato compel payment. B dies before the decree: 
the right to sue survives to C, and the suit does not abate. 

(b.) In the same ease, all the parties die before decree. The right 
to sue survives to the representative of the survivor of B and C, and 
he may continue the suit against A’s representative, 

(c.) A-sues B for libel, A dies. The right to sue does not survive, 
and the suit abates. 

(d@.) A, a member of a Hindd joint family under the Mitaksbara law, 
institutes a suit for partition of the family-property. A dies leaving 
B, a minor son, his beir. The right to sue survives to B, and the suit 
does not abate. 

362. If there be more plaintiffs or defendants 
than one, and any of them dies, and if the right 
to sue survives to the surviving plaintiff or plain- 
tiffs alone, or against the surviving defendant or de- 
fendants alone, the Court shall cause an entry to 
that effect to be made on the record, and the suit 
shall proceed at the instance of the surviving plain- 
‘tiff or plaintiffs or against the surviving defendant 
or defendants. 

363. If there be more plaintiffs than one, and 


any of them dies, and if the right to sue does not 
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survive to the surviving plaintiff or plaintiffs alone, 
but survives to him or them and the legal repre- 
sentative of the deceased plaintiff jointly, the Court 
may, on the application of such legal representative, 
enter his name on the record in the place of such 
deceased plaintiff, and the suit shall proceed at the 
instance of the surviving plaintiff or plaintiffs and 
such legal representative. 

364. If within the time limited by law no ap- 
plication be made to the Court by any person claim- 
ing to be the legal representative of a deceased 
plaintiff, the suit shall proceed at the instance of 
the surviving plaintiff or plaintiffs ; 

and the legal representative (if any) of the de- 
ceased plaintiff shall be made a party and shall be 
interested in and bound by the decree passed in the 
suit, in the same manner as if the suit had proceed- 
ed at his instance conjointly with the surviving 
plaintiff or plaintiffs. 

365. In case of the death of a sole plaintiff or 
sole surviving plaintiff, the Court may, where the 
right to sue survives, on the application of the legal 
representative of the deceased, enter his name in 
the place of such plaintiff on the record, and the 
suit shall thereupon proceed. 

366. If within the time limited by law no such 
application be made to the Court by any person 
claiwing to be the legal representative of the de- 
ceased plaintiff, the Court may pass an order that 
the suit shall abate, and shall, on the application of 
the defendant, award to the defendant the costs 
which he may have incurred in defending the suit, to 
be recovered from the estate of the deceased plaintiff; 
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or the Court may, if it think proper, on the ap- 
plication of the defendant, and upon such terms as 
to costs or otherwise as it thinks fit, pass such other 
order as it thinks fit for bringing in the legal repre- 
sentative of the deceased plaintiff, or for proceeding 
with the suit in order to a final determination of 
the matter in dispute, or for both those purposes. 

Explanation.—A certificate of heirship, or a cer- 
tificate to collect debts, does not of itself constitute 
the person holding it the legal representative of the 
deceased. But when the person holding any such 
certificate obtains thereby property belonging to the 
deceased, he may be treated as a legal representa- 
tive liable in respect of such property. 

367. If any dispute arise as to who is the legal 
representative of a deceased plaintiff, the Court 
may either stay the suit until the fact has been de- 
termined in another suit, or decide at or before the 
hearing of the suit who shall be admitted to be 
such legal representative for the purpose of prose- 
cuting the suit. 

368. If there be more defendants than one, and 


any of them die before decree and the right to sue 
does not survive against the surviving defendant or 
defendants alone, 

and also in case of the death of a sole defendant, 
or sole surviving defendant where the right to sue 
survives, 

the plaintiff may make an application to the 
Court, specifying the name, description and place of 
abode of any person whom he alleges to be the legal 
representative of the deceased defendant, and whom 
he desires to be made the defendant in his stead. 
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The Court shall thereupon enter the name of 
such representative on the record in the place of 
such defendant, : 

and shall issue a summons to such representative 
to appear on a day to be therein mentioned to de- 
fend the suit ; 

and the case shall thereupon proceed in the same 
manner as if such representative had originally been 
made a defendant and had been a party to the former 
proceedings in the suit : 

Provided tlrat the person so made defendant may 
object that he is not the legal representative of the 
deceased defendant, or may make any defence ap- 
propriate to his character as such representative. 

When the plaintiff fails to make such application 
within the period prescribed therefor, the suit shall 
abate, unless he satisfies the Court that he had 
sufficient cause for not making the application with- 
in such period. 

369. The marriage of a female plaintiff or de- 
fendant shall not cause the suit to abate, but the 
suit may notwithstanding be proceeded with to 
judgment, and, where the decree is against a female 
defendant, it may thereupon be executed against her 
alone. 

If the case is one in which the husband is by law 
liable for the debts of his wife, the decree may, with 
the permission of the Court, be executed against 
the husband also ; and, in case of judgment for the 
wife, execution of the decree may with such per- 
mission be issued upon the application of the hus- 
band, where the husband is by law entitled to the 
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370. The bankruptcy or insolvency of a plaintiff 
in any suit which his assignee or the receiver ep- 
pointed under section 351 might maintain for the 
benefit of his creditors shall not bar the suit, unless 
such assignee or receiver declines to continue the 
suit and to give security for the costs thereof with- 
in such time as the Court may order. 

If the assignee or receiver neglect or refuse to 
continue the suit and to give such security within 
the time so ordered, the defendant may apply for 
the dismissal of the suit on the ground of the plain- 
tiffs bankruptcy or insolvency, and the Court may 
dismiss the suit and award to the defendant the 
costs which he has incurred in defending the same, 
to be proved as a debt against the plaintiff's estate. 

* * * * 

872. In other cases of assignment, creation or 
devolution of any interest pending the suit, the suit 
may, with the leave of the Court, given either with 
the consent of all parties or after service of notice 
in writing upon thet, and hearing their objections, 
if any, be continued by or against the person to 
whom such interest has come either in addition to, 
or in substitution for, the person from -~whom it has 
passed, as the case may require. 

SEE Rules 38, 59, 40, 41 and 42. 


CHAPTER XXII. 
Or tHe WITHDRAWAL AND ADJUSTMENT oF SurTs. 
878. If, at any time after the institution of the 
suit, the Court is satisfied on the application of the 
plaintiff (a) that the suit must fail by reason of 
some formal defect, or (4) that there are sufficient 
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grounds for permitting him to. withdraw from the 
suit or to abandon part of his claim with liberty to 
bring a fresh suit for the subject-matter of the suit 
or in respect of the part so abandoned, the Court 
may grant such permission on such terms as to costs 
or otherwise as it thinks fit. 

If the plaintiff withdraw from the suit, or 
abandon part of his claim, without such permission, 
he shall be liable for such costs as the. Court may 
award, and shall be precluded from bringing a fresh 
suit for the same matter or in respect of the same 
part. 

Nothing in this section shall be deemed to author- 
ize the Court to permit one of several plaintiffs to 
withdraw without the consent of the others. 

374. In any fresh suit instituted on permission 
granted under the last preceding section, the plaintiff 
shall be bound by the law of limitation in the same 
manner as if the first suit had not been brought. 

375. If a suit be adjusted wholly or in part by 
any lawful agreement or compromise, or if the 
defendant satisfy the plaintiff in respect to the whole 
or any part of the matter of the suit, such agreement, 
compromise or satisfaction shall be recorded. 

* * * * 


CHAPTER XXIII. 
Or Payment into Court. 

376. The defeudant in any suit to recover a 
debt or damages may, at any stage of ‘the suit, 
deposit in Court such sum of money as he considers 
a satisfaction in full of the claim. 
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877. Notice in writing of the deposit shall be 
given through the Court by the defendant to the 
plaintiff, and the amount of the deposit shall (unless 
the Court otherwise directs) be paid to the plaintiff 
on his application. 

378. No interest shall be allowed to the plaintiff 
on any sum deposited by the defendant from the 
date of the receipt of such notice, whether the sum 
deposited be in full of the claim or fall short thereof. 

379. Ifthe plaintiff accept such amount only 
as satisfaction in part of his claim, he may prose- 
cute his suit for the balance; and if the Court 
decides that the deposit by the defendant was a full 
satisfaction of the plaintiff's claim, the plaintiff must 
pay the costs of the suit incurred after the deposit 
and the costs incurred previous thereto, so far as they 
were caused by excess in the plaintiff's claim. 

If the plaintiff accept such amountas satisfaction 
in full of his claim, he shall present to the Court a 
statement to that effect, and such statement shall be 
filed and the Court shall pass judgment accordingly, 
and, in directing by whom the costs of each party 
are to be paid, the Court shall consider which of 


the parties is‘most to blame for the litigation. 
Illustrations. 

(a.) A owes B Rs, 100.. B sues A for the amount, having made no 
demand for payment and having no reasun to believe that the delay 
caused by making a demand would place him at a disadvantage. On 
the plaint being filed, A pays the money into Court. B accepts it in 
full satisfaction of his claim, but the Court should not allow him any 
costs, the litigation being presumably groundless on his part. 

(.) B sues A under the circumstances mentioned in illustration {a.) 
On the plaint being filed, A disputes the claim. Afterwards A pays 
the money into Court. £8 accepts it in full satisfaction of his claim. 
The Court should also give B his costs of suit, A's conduct having 
shown that the litigation was necessary. 
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(c.) A owes B Rs. 100 and is willing to pay him that sum without 
auit, B claims Ra. 140 and sues A for that amount, On the plaint 
being filed, A pays Rs. 100 into Court and disputes only his liability 
to pay the remaining Rs. 50, B accepts the Rs, 100 in full satisfuc- 
tion of his claim. ‘I'ue Court should order him to pay A’s costs. 





CHAPTER XXIV. 
Or Requiring Security For Costs 


330. If, at the institution or at any subsequent 
stage of a suit, it appears to the Court that a sole 
laintiff is, or (when there are more plaintiffs than 
one) that all the plaintiffs are, residing out of 
British India, and that such plaintiff does not, or 
that no one of such plaintiffs does, possess any 
sufficient immoveable property within British India 
independent of the property in suit, the Court may, 
cither of its own motion or on the application of 
any defendant, order the plaintiff or plaintiffs, with- 
in a time to be fixed by the order, to give security 
for the payment of all costs incurred and likely to 
beincurred by any defendant. 

341, Inthe event of such security not being 
furnished within the time so fixed, the Court shall 
dismiss the suit unless the plaintiff or plaintiffs be 
permitted to withdraw therefrom under the provi- 
sions of section 373. ; 

382. Whoever leaves British India under such 
circumstances as to afford reasonable probability 
that he will not be forthcoming whenever he may 
be called upon to pay costs shall be deemed to be 
residing out of British India within the meaning 
of section 380. 
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CHAPTER XXV. 


Or Commissions. 
A.—Commissions to evamine Witnesses. 


383. Any Court may in any suit issue a com- 
mnission for the examination on interrogatories or 
otherwise of persons resident within the local limits 
of its jurisdiction, who are exempted under this 
Code from attending the Court, or who are from 
sickness or infirmity unable to attend it. 

884. Such order may be made by the Court 
either of its own motion, or on the application, sup- 
ported by affidavit or otherwise, of any party to the 
suit or of the witness to be examined. 

385. The commission for the examination of a 
person who resides within the local limits of the 
jurisdiction of the Court issuing the same may be 
issued to any person whom the Court thinks fit to 
execute the same. 

386. Any Court may in any suit issue a com- 
mission for the examination of — 

(a) any person resident beyond the local limits 
of its jurisdiction ; 

(8) persons who are about to leave such limits 
before the date on which they are required to be 
examined in Court; and 

(ec) civil and military officers of Government who 
cannot, in the opinion of the Judge, attend the 
Court without detriment to the public service. 

Such commission may be issued to any Court, 
not being a High Court or the Court of the Re- 
corder of Rangoon, within the local limits of whose 
jurisdiction such person resides, or to any pleader 
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of s High Court whom the Court issuing the com- 
mission thinks fit to appoint. 

The Court on issuing any commission under this 
section shall direct whether the commission shall 
be returned to itself or to any subordinate Court. 


THIS section is extended to the Presidency Small Cause Courts by 
this Code, s. 8, and the whole chapter is extended by the second 
schedule to the Small Cause Courts Act. 


387. When any Court to which application is 
made for the issue of a commission for the examin- 
ation of a person residing at any place not within 
British India is satisfied that his evidence is neces- 
sary, the Court may issue such commission. 

388. Every Court receiving a commission for 
the examination of any person shall examine him 
pursuant thereto. 

389. After the commission has been duly exe- 
cuted, it shall be returned, together with the evi- 
dence taken under it, to the Court out of which it 
issued, unless the order for issuing the commission 
has otherwise directed, in which case the com- 
mission shall be returned in terms of such order; 
and the commission and the return thereto, and 
the evidence taken under it, shall (subject to the 
provisions of the next following section) form part 
of the record of the suit. ; 

390. Evidence taken under a commission shall 
not be-read as evidence in the suit without the 
consent of the party against whom the same is 
offered, unless - 

(a) the person who gave the evidence is beyond 
the jurisdiction of the Court, or dead, or unable 
from sickness or infirmity to attend to be person- 
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ally examined, or exempted from personal appear- 
ance in Court, or 

(4) the Court in its discretion dispenses with the 
proof of any of the circumstances mentioned in the 
last preceding clause, and authorizes the evidence 
of any person being read as evidence in the suit, 
notwithstanding proof that the cause for taking 
such evidence by commission has ceased at the time 
of reading the same. 

391. The provisions hereinbefore contained as 
to the execution and return of commissions shall 
apply to commissions issued by 

(a) Courts situate beyond the limits of British 
India and established by the authority of Her 
Majesty or of the Governor General in Council, or 

(5) Courts situate in any part of the British Em- 
pire other than British Iudia, or 

(c) Courts of any foreign country for the time 
being in alliance with Mer Majesty. 


B— Commissions for local Investigations. 


392, In any suit or proceeding in which the 
Court deems a local investigation to be requisite or 
proper for the purpose of elucidating any matter in 
dispute, or of ascertaining the market-value of any 
property, or the amount of any mesne profits or 
damages or annual nett profits, and the same cannot 
be conveniently conducted by the Judge in person, 
the Court may issue a commission to such person 
as it thinks fit, directing him to make such inyesti- 
gation and to report thereon to the Court: 

Provided that, when the Local Government has 
made rules as to the persons to whom such com- 
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mission shall be issued, the Court shall be bound 
by such rules. 

393. The commissioner, after such local inspec- 
tion as he deems necessary, and after reducing to 
writing the evidence taken by him, shall return 
such evidence, together with his report in writing, 
signed with his name, to the Court. 

The report of the commissioner and the evidence 
taken by him (but not the evidence without the 
report) shall be evidence in the suit and shall form 
part of the record; but the Court, or, with the per- 
mission of the Court, any of the parties to the suit, 
may examine the commissioner personally in open 
Court touching any of the matters referred to him 
or mentioned in his report, or as to the manner in 
which he has made the investigation. 


C.— Commissions to examine Accounts. 


394. In any suit in which an examination or ad- 
justment of accounts is necessary, the Court may 
issue a commission to such person as it thinks fit 
directing him to make such examination or adjust- 
ment, 

395. The Court shall furnish the commissioner 
with such part of the proceedings aud such detailed 
instructions as appear necessary, 

and the instructions shall distinctly specify whe- 
ther the commissioner is merely to transmit the 
proceedings which he may hold on the inquiry, or 
also to report his own opinion on the point referred 
for his examination. 

The proceedings of the commissioner shall be 
received in evidence in the suit, unless the Court 
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has reason to be dissatisfied with them, in which 
case the Court shall direct such further inquiry as 
is requisite. 

* ¥ * * 


E.— General Provisions. 


397. Before issuing any commission under this 
chapter, the Court may order such sum (if any) as 
it thinks reasonable for the expenses of the commis- 
sion to be, within a time to be fixed by the Court, 
paid into Court by the party at whose instance or 
for whose benefit the commission is issued. 

398, Any commissioner appointed under this 
chapter may, unless otherwise directed by the order 
of appointment, 

(a) examine the parties themselves and any wit- 
ness whom they or any of them may produce, and 
any other person whom the commissioner thinks 
proper to call upon to give evidence in the matter 
referred to him ; 

(4) call for and examiue documents and other 
things relevant to the subject of inquiry ; 

(c) at any reasonable time enter upon or into any 
land or building mentioned in the order. 

399. The provisions of this Code relating to the 
summoning, attendance and examination of witnesses, 
and to the remuneration of, and penalties to be im- 
posed upon, witnesses, shall apply to persons re- 
quired to give evidence or to produce documents 
under this chapter, whether the commission in exe- 
ceution of which they are so required has been is- 
sued by a Court situate within, or by a Court situ- 
ate beyond, the limits of British India. 
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For the purposes of this section, the commissioner 
shall be deemed to be a Court of Civil Judicature. 

400. Whenever a commission is issued under 
this chapter, the Court shall direct that the parties 
to the suit shall appear before the commissioner in 
person or by their agents or pleaders. 

If the parties do not so appear the commissioner 
may proceed ex-parte. 


WHEN witnesses have been examined on commission, either party 
to the suit or his pleader may obtain copies of the evidence so taken 
on commission.—S. C. Court Order, dated 8th August 1882. 


PART Il. 


OF SUITS IN PARTICULAR CASES. 
* * & ” 


CHAPTER XXVII. 


Suits BY oR AGAINST GoverNMENT on PuBiic 
Orficrrs. 


416. Suits by or against the Government shall 
be instituted by or against (as the case may be) the 
Secretary of State for India in Council. 

417. Persons being ex officio or otherwise au- 
thorized to act for Government in respect of any 
jedicial proceeding shall be deemed to be the recog- 
nized agents by whom appearances, acts and appli- 
cations under this Code may be made or done on 
behalf of Government. 

418. In suits by the Secretary of State for In- 
dia in Council, instead of inserting in the plaint the 
name and description and place of abode of the 
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plaintiff, it shall be sufficient to insert the words - 


“The Secretary of State for India in Council.” 

419. The Government Pleader in any Court 
shall be the agent of the Government for the pur- 
pose of receiving processes against the said Secre- 
tary of State in Council issuing out of such Court. 

420. The Court, in fixing the day for the said 
Secretary of State in Council to answer to the 
plaint, shall allow a reasonable time for the neces- 
sary communication with the Government through 
the proper channels, and for the issue of instruc- 
tions to the Government Pleader to appear and an- 
swer on behalf of the said Secretary of State in 
Council or the Government, and may extend the 
time at its discretion. 

421. The Court may also, in any case in which 
the Government Pleader is not accompanied by any 
person on the part of the said Secretary of State 
in Council, who may be able to answer any mate- 
rial questions relating to the suit, direct the attend- 
ance of such a person. 

422. Where the defendant isa public officer, 
the Court may send a copy of the summons to the 
head of the office in which the defendant is emplpyed, 
for the purpose of being served on him, if it appear 
to the Court that the summons may be most conve- 
niently so served. 


SER Rule 21. 


423. If the public officer on receiving the sum- 
mons considers it proper to make a reference to the 
Government before answering to the plaint, he may 
apply to the Court to grant such extension of the 
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time fixed in the summons as may be necessary to 
enable him to make such reference and to receive 
orders thereon through the proper channel ; 

and the Court upon such application may extend 
the time for so long as appears to be requisite. 

424. No suit shall be instituted against the said 
Secretary of State in Couucil, or against a public 
officer in respect of an act purporting to be done 
by him in his official capacity, until the expiration 
of two months next after notice in writing has been 
in the case of the Secretary of State in Connceil, 
delivered to, or left at the office of, a Secretary to 
the Local Government or the Collector of the Dis- 
trict, and, in the case of a public officer, delivered 
to him or left at his office, stating the cause of action 
and the name and place of abode of the intending 
plaintiff ; and the plaint must contain a statement 
that such notice has been so delivered or left. 

425. No warrant of arrest shall be issued in 
such suit. * * 

426. If the Government undertakes the defence 
of asuit against a public officer, the Government 
Pleader, upon being furnished with authority to 
app@r and answer to the plaint, shall apply to the 
Court, and upon such application the Court shall cause 
a note of his authority to be entered in the record. 

427. If such application is not made by the Gov- 
ernment Pleader on or before the day fixed in the 
notice for the defendant to appear and answer to the 
plaint, the case shall proceed as in a suit between 
private parties, except that the defendant shall not 
be liable to arrest, nor his property to attachment, 
otherwise than in execution of a decree. 
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428. Ina suit against a public officer in respect 
of such act as aforesaid, the Court shall exempt the 
defendant from appearing in person when he satis- 
fies the Court that he cannot absent himself from 
his duty without detriment to the public service. 

429. When the decree is against the said Secre- 
tary of State in Council or against a public officer 
in respect of such act as aforesaid, a time shall be 
specified in the decree within which it shall be satis- 
fied; and, if the decree is not satisfied within the 
time so specified, the Court shall report the ease for 
the orders of the Local Government. 

Execution shall not issue on any such decree un- 
less it remains unsatisfied for the period of three 
months computed from the date of the report. 


CHAPTER XXVIII. 


Surrs By ALIENS AND BY OR AGAINST ForEIGN AND 
Native Ruters. 


430. Alien enemies residing in British India with 
the permission of the Governor General in Council, 
and alien friends, may sue in the Courts ef British 
India as if they were subjects of Her Majesty. 

No alien enemy residing in British India without 
such permission or residing in a foreign country, 
shall sue in any of such Courts. 

Eepianation.—Every person residing in a foreign 
country, the Government of which is at war with 
the United Kingdom of Great Britain and Ireland, 
and carrying on business in that country without 
a license in that behalf under the hand of one 
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of Her Majesty’s Secretaries of State or of a Secre- 
tary to the Government of India, shall, for the 
purpose of the second paragraph of this section, be 
deemed to be an alien enemy residing in a foreign 
country. 

431. <A foreign State may sue in the Courts of 
British India, provided that— 

(a) ithas been recognized by Her Majesty or the 
Governor General in Council, and 

(6) the object of the suit is to enforce the pri- 
vate rights of the head or of the subjects of the 
foreign State. 

The Court shall take judicial notice of the fact 
that a foreign State has not been recognized by Her 
Majesty or by the Governor General in Council. 

432. Persons specially appointed by order of 
Government at the request of any Sovereign Prince 
or ruling Chief, whether in subordinate alliance 
with the British Government or otherwise, and whe- 
ther residing within or without British India, to 
prosecute or defend any suit on his behalf, shall 
be deemed to be the recognized agents by whom 
appearances, acts aud applications under this Code 
may be made or done on behalf of such Prince or 
chief. 

* * * * 

434, The Governor General in Council may 
from time to time, by notification in the Gazette of 
India, 

(a) declare that the decrees of any Civil or 
Revenue Courts situate in the territories of any 
Native Prince or State in alliance with Her Majesty, 
and not established by the authority of the 
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Governor General in Council, may be executed in 
British India asif they had been made by the Courts 
of British India, and 

(6) cancel any such declaration. 

So long ag such declaration remains in force, 
the said decrees may be executed accordingly. 





CHAPTER XXIX. 
Surrs BY AND AGAINST CoRPORATIONS AND CoMPANIEs. 


435. In suits by a Corporation, or by a Com- 
pany authorized to sue and be sued in the name of 
an officer or of a trustee, the plaint may be sub- 
scribed and verified on behalf of the Corporation or 
Company by any director, secretary or other prin- 
cipal officer of the Corporation or Company, who is 
able to depose to the facts of the case. 

436. When the suit is against a Corporation, or 
against a Company authorized to sue and be sued in 
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may be served— 

(a) by leaving it at the registered office (if any) 
of the Corporation or Company, or 

(6) by sending it by post ina letter addressed 
to such officer or trustee at the office (or if there be 
more offices than one, at the principal office in 
British India) of the Corporation or Company, or 

(c) by giving it to any director, secretary or other 
principal officer of the Corporation or Company ; 

and the Court may require the personal appear- 
ance of any director, secretary or other principal 
officer of the Corporation or Company wlio may be 
able to answer material questions relating to the suit. 
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CHAPTER XXX. 


Suirs BY AND sGainst Trusrezs, Execurors AND 
ADMINISTRATORS. 


437, Iu all suits concerning property vested in 
a trustee, executor or administrator, when the conten- 
tion is between the persons beneficially interested in 
such property and a third person, the’ trustee, exe- 
cutor or administrator shall represent the persons so 
interested, aud it shall not ordinarily be necessary 
to make them parties to the suit. But the Court 
may, if it thinks fit, order them or any of them to 
be made such parties. 

438. When there are several executors or rad: 
ministrators, they shall all be made parties to a suit 
against one or more of them : 

Provided that executors who have not proved 
their testator’s will, and executors and administra- 
tors beyond the local limits of the jurisdiction of 
the Court, need not be made parties. 

439. Unless the Court directs otherwise, the 
husband of a married administratrix or executrix 


shall not be a party to a suit by or against her. 
SEH Rules 35, 36 and 37, 


CHAPTER XXXI. 


Suits BY AND AGAINST Mrvors anD Persons or 
unsounD Mrp. 


440. Every suit by a minor shall be instituted 
in his name by an adult person, who in such suit 
shall be called the next friend of the minor, and may 


"_ be ordered to pay any costs in the suit as ifle were 


the plaintiff. 
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441. Every application to the Court on behalf Applications 


of a minor (other than an application under section 
449) shall be made by his next friend, or his guardian 
for the suit. ; 

442. Ifa plaint be filed by or on behalf of a 
minor without a next friend, the defendant may 
apply to have the plaint rejected with costs to be 
paid by the pleader or other person by whom it 
was filed. Notice of such application shall. be 
given to such person by the defendant; and the 
Court, after hearing his objections, if any, may 
make such order in the matter as it thinks fit. 

443. Where the defendant to-a suit is a minor, 
the Court, on being satisfied of the fact of his 
minority, shall appoint a proper person to be guar- 
dian for the suit for such minor, to put in the de- 
fence for such minor, and generally to act on his 
behalf in the conduct of the case. 

A guardian for the suit is not a guardian of per- 
son or property within the meaning of the Indian 
Majority Act, 1875, section 3. 

444, Every order made in a suit or on any ap- 
plication before the Court, in or by which a minor 
is inany way concerned or affected, without such 
minor being represented by a next friend or guar- 
dian for the suit, as the case may be, may be dis- 
charged, and, if the pleader of the party at whose 
instance such order was obtained knew, or might 
reasonably have known, the fact of such minority, 
with costs to be paid by such pleader. 


445. Any person being of sound mind and full 
age may act as next friend of a minor, provided his 
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interest is not adverse to that of such minor, and 
he is not a defendant in the suit. 

446. “If the interest of the next friend of a minor 
is adverse to that of such minor; or if he is so con- 
nected with a defendant whose interest is adverse to 
that of the minor, as to make it unlikely that the 
minor's interest will be properly - protected by him, 
or if he does not do his duty, or, pending the suit, 
ceases to reside within British India, or for any 
other sufficient cause, application may be made on 
behalf of the minor or by a defendant for his re- 
moval; and the Court (if satisfied of the sufficiency 
of the cause assigned) may order the next friend to 
be removed accordingly. 

447. Unless otherwise ordered by the Court, a 
next friend shall not retire at his own request ypith- 
out first procuring a fit person to be put in his place 
and giving security for the costs already incurred. 

The application for the appointment of a new 
next friend shall be supported by affidavit showing 
the fitness of the person proposed, and also that 
he has no interest adverse to the minor. 

448. On the death or removal of the next friend 
ofa minor, further proceedings shall be stayed until 
the appointment of a next friend in his place. 

449. Ifthe pleader of such minor omits, within 
reasonable time, to take steps to get a new next 


friend appointed, any person interested in the minor 


or the matter at issue may apply to the Court for 
the appointment of one, and the Court may appoint 
such person as it thinks fit. 

450. A minor plaintiff, or a minor not a party 
to a suit on whose behalf an application is pending, 
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on coming of age must elect whether he will proceed ti or appli- 
with the suit or application. hipoticon 

451. If he elects to proceed with it, he shall wherehe 
apply for an order discharging the next friend, and aoe 
for leave to proceed in his own name. 

The title of the suit or application shall in 
such case be corrected so as to read thenceforth 
thus : 

“A. B., late a minor, by C. D., his next friend, 
but now of full age. ” 

452. Ifhe elects to abandon the suit or applica- Where he 

. . sas ° elects to 
tion, he shall, ifa sole plaintiff, or sole applicant, abandon. 
apply for an order to dismiss the suit or application 
on repayment of the costs incurred by the defend- Costa. 
ant or respondent, or which may have been paid =~ 
by his next friend. 

453. Any application under section 451 or sec- Moking and 
tion 452 may be made er-paria; and it must be fireations 
proved by affidavit that the late minor has attained [pac te, 
his full age. 

454. A minor co-plaintiff on coming of age and when minor 
desiring to repudiate the suit must apply to have (zine 

g pudia pply coming of 
his name struck out as co-plaintiff ; and the Court, bs peers 
if it finds that he is not a necessary party, shal] suit. 
dismiss him from the suit on such terms as to costs 
or otherwise as it thinks fit. 

Notice of the application shall be served on the Costs. 
next friend, as well as on the defendant; and it 
must be proved by affidavit that the late minor has 
attained his full age. The costs of all parties of 
such application, and of all or any proceedings 
theretofore had in the suit, shall be paid by such 


s . 
persons as the Court directs. 


¥ 
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If the late minor be a necessary party to the suit, 
the Court may direct him to be made a defendant. 

455. If any minor on attaining majority can 
prove to the satisfaction of the Court that a suit 
instituted in his name by a next friend was unrea- 
sonable or improper, he may, ifa sole plaintiff, 
apply to have the suit dismissed. 

Notice of the application shall- be served on all 
the parties concerned, and the Court, upon being 
satisfied of such unreasonableness or impropriety, 
may grant the application, and order the next friend 
to pay the costs of all parties in respect of the ap- 
plication and of anything done in the suit. 

456. An order for the appointment of a guardian 
for the suit may be obtained upon application in 
the namg and on behalf of the minor or by the 
plaintiff.” Such application must be supported by 
an affidavit verifying.the fact that the proposed 
guardian has no interest in the ‘matters in question 
in the suit adverse to that of the minor, and that he 
is a fit person to be so appointed. 

Whiere there is no other person fit and willing to 
act as guardian for the suit, the Court may appoiat 
any of its officers to be such guardian ; Provided 
that he has no interest adverse to that of the minor. 

457. A co-defendant of sound mind and of full 
age may be appointed guardian for the suit, if he 
has no interest adverse to that of the minor; but 
neither a plaintiff, nor a married woman, can be so 
appointed. 

458. Ifthe guardian for the suit ofa minor 
defendant does not do his duty, or if other sufficient 
ground be made to appear, the Courf may remove 
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him, and may order him to pay such costs as may Coste, 


have been occasioned to any party by his breach of 


duty. 
459. Ifthe guardian for the suit dies pending 
‘such suit, or is removed by the Court, the Court 


4 shall appoint a new guardian in his place. 


‘“s 460. When the enforeement of a decree is ap- 


ry 


_ plied for against the heir or representative, being 
a minor, of a deceased party, a guardian for the 
suit of such minor shall be appointed by the Court, 
and the decree-holder shall serve on such guardian 
notice of such application. 

_ 461. No sum of money or other thing shall be 
received or taken by a next friend or guardian for 
-the suit on behalf of a minor, at any time before 
decree or order, unless he has first obtained the 
leave of the Court, and given security to Its satis- 
faction that such money or other thing shall be 
duly accounted for to, and held for the benefit of, 
such minor. 

462. No next friend or guardian for the suit 
shall, without the leave of the Court, enter into 
any agreemeut or compromise on behalf of a minor 
with reference to the suit in which he acts as next 
friend or guardian. 

Any such agreement or compromise entered into 
without the leave of the Court shall be voidable 
against all parties other than the minor. 

463. The provisions contained in sections 440 
to 462 (both inclusive) shall, muéatis mutandis, 
apply in the case of persons of unsound mind, ad- 
judged to be so under Act No. XXXV of 1858, or 
under any other law for the time being in force. 
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464. Nothing in sections 442 to 462 applies to 
any minor or person of unsound mind, for whose 
person or property 2 guardian or manager has been 
appointed by the Court of Wards er by the Civil 
Court under any local law. 

SEE Rules 38, 39, 40, 41 and 42. 


CHAPTER XXXII. 
Suits By AND acarnsT Mirrary Mey. 


465. When any officer or soldier actually serv- 
ing the Government in a military capacity is & 
party to a suit, and cannot obtain leave of absence 
for the purpose of prosecuting or defending the , 
suit in person, he may authorize any person to sue 
or defend in his stead. 

The authority shall be in writing and shall be 
signed by the officer or soldier in the presence of 
(a) his commanding officer, or the next subordi- 
nate officer, if the party be himself the commanding 
officer, or (6) where the officer or soldier is serving 
in military staff employment, the head or other 
superior officer of the office in which he is employ- 
ed. Such commanding or other officer shall coun- 
tersign the authority, which shall be filed in Court. 

When so filed, the countersignature shall be 
sufficient proof that the authority was duly exe- 
cuted, and that the officer or soldier by whom it 
was granted could not obtain leave of absence for 
the purpose of prosecuting or defending the suit in 


person. 
Explanation.—In this chapter the expression 


‘commanding officer’ means the officer in actual 
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command for the time being of any regiment, corps, 
detachment or depdt to which the officer or soldier 
belongs. 

466. Any person authorized by an officer ora 
soldier to prosecute or defend a suit in his stead 
may prosecute or defend it in person in the same 
manner as the officer or soldier could do if present; 
or he may appoint a pleader to prosecute or defend 
the suit on behalf of such officer or soldier. 

467. Processes served upon any person author- 
ized by an officer or a soldier, as in section 465, or 
upon any pleader appointed as aforesaid by such 
person to act for, or on behalf of, such officer 
or soldier, shall be as effectual as if they had 
been served on the party in person or on his 
pleader. 

468. ‘When an officer or a soldier is a defendant, 
the Court shall send a copy of the summons to his 
commanding officer for the purpose of being served 
on him. 

The officer to whom such copy is sent, after 
causing it to be served on the person to whom it is 
addressed, if practicable, shall return it to the Court 
with the written acknowledgment of such person 
endorsed thereon. 

If from any cause the copy cannot be so served, 
it shall be returned to the Court by which it was 
sent, with information of the cause which has pre- 
vented the service. 

469. If, in the execution of a decree, a warrant 
of arrest or other process is to be executed within 
the limits of a cantonment, garrison, military  sta- 
tion or military bazar, the officer charged with the 
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execution of such warrant or other process shall 
deliver the same to the commanding officer. 

The commanding officer shall back the warrant 
or other process with his signature, and, in the case 
of a warrant of arrest, if the person named therein 
is within the limits of his command, shall cause 
him to be arrested and delivered to the officer so 
charged. 


CHAPTER XXXIII. 
INTERPLEADER. 


470. ‘When two or more persons claim adverse- 
ly to one another the same payment or property 
from another person, whose only interest therein is 
that of a mere stakeholder and who is ready to 
render it to the right owner, such stakeholder may 
institute a suit of interpleader against all the claim- 
ants for the purpose of obtaining a decision as to 
whom the payment or property should be made or 
delivered, and of obtaining indemnity for himself: 

Provided that if any suit is pending in which 
the rights of all parties can properly be decided, 
the stakeholder shall not institute a suit of inter- 
pleader. 

471. In every suit of interpleader the plaint 
must, in addition to the other statements necessary 
for plaints, state— 

(a) that the plaintiff has no interest in the thing 
claimed otherwise than as a mere stakeholder; 

(5) the claims made by the defendants severally ; 
and 
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(e) that there is no collusion between the plain- 
tiff and any of the defendants. 

472, When the thing claimed is capable of 
being paid into Court or placed in the custody of 
the Court, the plaintiff must so pay or place it 
before he can be entitled to any order in the suit. 

473. At the first hearing the Court may— 

(a) declare that the plaintiff is discharged from 
all liability to the defendants in respect of the 
thing claimed, award him his costs, and dismiss him 
from the suit; 

or, if it thinks that justice or convenience so 
require, 

(4) retain all parties until the final disposal of 
the suit; 

and, if it finds that the admissions of the parties 
or other evidence enable it, 

(¢) adjudicate the title to the thing claimed: or 
else it may 

(¢) direct the defendants to interplead one an- 
other by filing statements and entering into evi- 
dence for the purpose of bringing their respective 
claims before the Court, and shall adjudicate on 
such claims. 

474. Nothing in this chapter shall be taken to 
enable agents to sue their principals, or tenants to 
sue their landlords, for the purpose of compelling 
them to interplead with any persons other than 
persons making claim through such principals or 
landlords. 


ilustrations. 
(a.) A deposits 2 box of jewels with Bas hisagent. C alleges that 
the jewels were wrongfully obtained from him by A, and claims them 
from B. B cannot institute an interpledder-suit against A and C. 
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(b.) A deposits a box of jewels with B as his agent. He then writes 
to C for the purpose of making the jewels a security for a debt due 
from himself to C. 4 afterwards alleges that C’s debt is satisfied, 
and C alleges the contrary. Both claim the jewels from B. B may 
institute an interpleader-suit against A and C. 


475. When the suit is properly institut€d, the 
Court may provide for the plaintiffs costs by 
giving him a charge on the thing claimed or in 
some other effectual way. 

476. Ifany of the defendants in an interplead- 
er-suit is actually suing the stakeholder in respect 
of the subject of such suit, the Court in which the 
suit against the stakeholder is pending shall, on 
being duly informed by the Court which passed the 


decree in the interpleader-suit in favour of the 


stakeholder, that such decree has been passed, stay 
the proceedings as against him; and his costs in 
the suit so stayed may be provided for in such suit; 
but if, and so far as, they are not provided for in 
that suit, they may be added to his costs incurred 
in the interpleader-suit. 
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PART IV. 


PROVISIONAL REMEDIES. 


CHAPTER XXXIV. 


Or ARREST AND ATTACHMENT BEFORE JUDGMENT. 


Tmmoveable property cannot be attached under this chapter by the 
Small Cause Court, or except as provided in s, 28 of the Presidency 
Small Cause Court Act. 


A,— Arrest before Tudgment. 

477. IPfat any stage of any suit, other than a 
suit for the possession of immoveable property, the 
plaintiff satisfies the Court by affidavit or other- 
wise— 

that the defendant, with intent to avoid or delay 
the plaintiff, or to avoid any process of the Court, 
or to obstruct or delay the execution of any decree 
that may be passed against him, 

(a) has absconded or lett the jurisdiction of the 
Court, or 

(4) is about to abscond or to leave the jurisdic- 
tion of the Court, or 

(c) has disposed of or removed from the juris- 
diction of the Court his property or any part 
thereof, or 

that the defendant is about to leave British 
India under circumstances affording reasonable pro- 
bability that the plaintiff will or may thereby be 
obstructed or delayed in the execution of any decree 
that may be passed against the defendant in the suit, 

the plaintiff may apply to the Court that security 
be taken for the appearance of the defendant to 
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answer any decree that may be passed against him 
in the suit. 

SEE Rules 38, 39, 40, 41 and 42. 

478. If the Court, after examining the appli- 
cant, and making such further investigation as it 
thinks fit, is satisfied— 

that the defendant, with any such intent as 
aforesaid, 

(a) has absconded or left the jurisdiction of the 
Court, or 

(4) is about to abscond or to leave the jurisdic- 
tion of the Court, or 

(c) has disposed of or removed from the jurisdic- 
tion of the Court his property or any part thereof, or 

that the defendant is about to leave British India 
under the circumstances last aforesaid, 

the Court may issue a warrant to arrest the defend- 
ant and bring him before the Court to show cause 
why he should not give security for his appearance. 

479. If the defendant fail to show such cause, 
the Court shall order him either to deposit in Court 
money or other property sufficient to answer the 
claim against him, or to give security for his appear- 
ance at any time when called upon while the suit is 
pending, and until execution or satisfaction of any 
decree that may be passed agaiust him in the suit. 

The surety shall bind himself in default of such 
appearance to pay any sum of money which the de- 
fendant may be ordered to pay in the suit. 

480. The surety for the appearance of the de- 
fendant may at any time apply to the Court in 
which he became such surety to be discharged from 
his obligation. 


| Eee aR gre ae 
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On such application being made, the Court shall 
summon the defendant to appear, or, if it thinks fit, 
may issue a warrant for his arrest in the first in- 
stance. 

On the appearance of the defendant pursuant to 
the summons or warrant, or on his voluntary surren- 
der, the Court shall direct the surety to be discharged 
from his obligation, and shall callupon the defendant 
to find fresh security. 

481. Ifthedefendant fail to comply with any 
order under section 479 or section 480, the Court 
may commit him to jail until the decision of the suit, 
or if judgment be given against the defendant, until 
the execution of the decree: Provided that no per- 
son shall be imprisoned under this section in any 
ease for a longer period than six months, nor for a 
longer period than six weeks when the amount or 
value of the subject-matter of the suit does not ex- 
ceed fifty rupees : 

Provided that no person shall be detained in pri- 
son under this section after he has complied with 
such order. 

482. The provisions of section 339 as to allow- 
ances payable for the subsistence of judgment- 
debtors shall apply to all defendants arrested under 
this chapter. 

B.—Attachment before Judgment. 

483. Ifatany stage of any suit the plaintiff 
satisfies the Court by affidavit or otherwise that the 
defendant with intent to obstruct or delay the exe- 
cution of any decree that may be passed against him, 

(a) is about to dispose of the whole or any part 
of his property, or to remove the same from the 
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jurisdiction of the Court in which the suit is pend- 
ing, or 
(6) has quitted the jurisdiction of the Court, 
leaving therein property belonging to him, 
the plaintiff may apply to the Court to eall upon 
the defendant to furnish security to satisfy any 
decree that may be passed against him in such suit, 
and, on his failing to give such sccurity, to direct 
that any portion of his property within the juris- 
diction of the Court shall be attached until the 
further order of the Court. 
Contents of The application shall, unless the Court otherwise 
Bppliceeigs directs, specify the property required to be attached 
and the estimated value thereof. 
SEE Rules 38, 39, 40, 41 and 42. 


Court may 484. If the Court, after examining the applicant 

Sane, . and making any further investigation which it thinks 

Aan tees fit, is satisfied that the defendant is about to dispose 

cause, of or remove his property, with intent to obstruct 
or delay the execution of any decree that may be 
passed against him in the suit, or that he has with 
such intent quitted the jurisdiction of the Court, 
leaving therein property belonging to him, the 
Court may require him, within a time to be fixed 
by the Court, either to furnish security in such sum 
as may be specified in the order, to produce and 
place at the disposal of the Court, when required, 
the said property or the value of the sum, or such 
portion thereof as may be sufficient to satisfy the 
decree, or to appear and show cause why he should 
not furnish security. 


The Court may also inthe order direct the con- 
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ditional attachment of the whole or any portion of 
the property specified in the application. 
485. If the defendant fail to show cause why he Attachment 


. : . . if cause not 
should not furnish security, or fail to furnish the se- shown or 


curity required, within the time fixed by the Court, Surly 2et 
the Court may ordér that the property specified in 

the application, or such portion thereof as appears 
sufficient to satisfy any decree which may be passed 

in the suit, shall be attached. 

If the defendant show such cause or furnish the withdrawal 
required security, and the property specified in the of citseh 
application or any portion of it has been attached, 
the Court shall order the attachment to be with- 
drawn. 5 

486. The attachment shall be made in the man- Mode of mak- 
ner herein provided for the attachment of property ing tise 
in execution of a decree for money. 

487. Ifany claim be preferred to the property investigation 
attached before judgment, such claim shall be in- manera 
vestigated in the manner hereinbefore provided for Parmer salad 
the investigation of claims to property attached in 


execution of a decree for money. 
SEE Rules 49, 50 and 51. 


488. When an order of attachment before judg- Removal of 
ment is passed, the Court which passed the order shall Sitechment 
remove the attachment whenever the defendant iyi 
furnishes the security required, together with secu- diminished, 
rity for the costs of the attachment, or when the suit 
is dismissed. 

489. Attachment before judgment shall notaffect Attachment 
the rights, existing prior to the attachment, of per- 70 4° 


sons not parties to the suit, nor bar any person @?sets, or 
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holding a decree against the defendant from apply- 
ing for the sale of the property under attachment in 
execution of such decree. : 

490. Where property is under attachment by 
virtue of the provisions of this chapter, and a decree 
is given in favour of the plaintiff, it shall not be 
necessary to re-attach the property in execution of 
such decree. 


C.—Compensation for improper Arrests or Attach- 
ments, 


491, Ifin any suit in which an arrest or attach- - 
ment has been effected, it appears to the Court that 
such arrest or attachment was applied for on insuffi- 
cient grounds, 

or if the suit of the plaintiff fails, and it appears 
to the Court that there was no probable ground for 
instituting the suit, 

thé Court may, on the application of the defend- 
ant, award against the plaintiff in its decree such 
amount, not exceeding one thousand rupees, as it 
deems a reasonable compensation to the defendant 
for the expense or injury caused to him by the arrest 
or attachment : 

Provided that the Court shall not award under 
this section a larger amount than it might decree 
in a suit for compensation. 

_ An award under this section shall bar any suit 
for compensation in respect of such arrest or attach- 
ment. - 


pastin.] CODE OF CIVIL PROCEDURE. 287 


CHAPTER XXXV. 


Or * * Jnrertocurory Orpers. 


* * * * 


B.—Interlocutory Orders. 


498. The Court may, on the application of Any Power to or- 
party to a suit, order the sale, by an Y person named skt oa: 
in such order, and in such manner and on such *!¢ articles. 
terms as it thinks fit, of any moveable property, 
being the subject of such suit, which is subject to 
speedy and natural decay. 

499. The Court may, on the application of any’ Power to 
‘party to a suit, and on such terms as it thinks fit; ger onaee 


y “der for i . ati tion, &e., of 
(a) make an order for the detention, preservation vii scmer 


or inspection of any property being the subject of tee, endo 
such suit; entry, taking . 


(4) for all or any of the purposes aforesaYd au- pepe ene 
thorize any person to enter upon or into any land meat 
or building in the possession of any other party to 
such suit, and 

(c) for all or any of the purposes aforesaid, au- 
thovize any samples to be taken, or any observation 
to be made or experiment to be tried, which may 
seem necessary or expedient for the purpose of ‘ob- 
taining full information or evidence. 

The provisions hereinbefore contained as to exe- 
cution of process shall apply, mutatis mutandis, to 
persons authorized to enter under this section. 

500. An application by the plaintiff for an order Application 
under section 498 or section 499 muy be made after Seco 
notice in writing to the defendant at any time after After notice... 
service of the summons. : 
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in Court. 


> 
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An. application by the defendant for a like order 


‘may be made after notice in writing t@ the plaintiff, 


and at any time after the applicant has appeared. 
* : * * oe 

502. - When the subject-matter of a suit is 
money or some other thing capable of delivery, 
and any party thereto admits that he holds such 


money or other thing as a trustee for. anotlier par- 


ty, or.that it belongs or is due to anotlrer party, 
the Court may order the same to be deposited in 
Court or delivered to such last-named: party, with 
or without security, subject to the further’ direction 


of the Court. 
* * * 





PART V. 
OF SPECIAL PROCEEDINGS. 


CHAPTER XXXVI. 
Rererence TO ARBITRATION. 


506. Ifall the parties to a suit desire that any 
matter in difference between them in the suit be 
referred to arbitration, they may, ‘at any time 
before judgment is pronounced, apply, in person 
or by their respective pleaders, * * to the Court” 
for an order of reference. 

* * * * 

307. The arbitrator shall be nominated by the 

parties in such manner as may be agreed upon be- 


> tween them. 
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If the parties cannot agree with respect to. such 
ndmination, or if the person whom they nominate 
refuses to accept the arbitration, and the parties 
desire that ‘the nomination shall be made by the 
Court, the Court shall. nominate the arbitrator. 

508. The. Court shall, by order, refer. to the 
arbitrator the matter in difference which he is re- 
quired to: determine, and shall fix such time as it 
thinks reasonable for the delivery of the award, and 
specify such time in the order. : 

When once a matter is referred to arbitration, 
the Court shall-not deal with it in the same suit, 
except as hereinafter provided. 

‘509. If the reference be to two or more arbitra- 
tors, provision shall be made in the order fora 
‘difference of opinion among the arbitrators, 

(a) by the appointment of an umpire, or 

(6) by declaring that the decision shall be with 
the majority, ifthe major part of the arbitrators 
agree, or : 

(c) by empowering the arbitrators to appoint an 
umpire, or 

(d) otherwise, as may be agreed between the 
parties; or, if they cannot agree, as the Court 
determines. 

Ifan umpire is appointed, the Court shall fix 
such time as it thinks reasonable for the delivety 
of his award in case he is required to act. 

510. If the arbitrator, or, where there are more 
arbitrators than one, any of the arbitrators, or the 
umpire, dies, or refuses, or neglects or becomes 
incapable to act, or leaves British India under cir- 


When Court 
to nominate - 
arbitrator. 


Order of 
reference. 


When refer: 
ence is to 
two or moro, 
order to pro« 
vide for 
difference of 
opinion, 


Death, 
incapacity, 
&e., of arbi- 
trators or 
umpire 


‘cumstances showing that he will probably not - 


Tt 
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return at an early date, the Court may in its discre- 
tion either appoint a new arbitrator or umpire in 
the place of the person so dying, or refusing, or 
neglecting, or becoming incapable to act, or leaving 
British India, or make an order superseding the 
arbitration, and in such case shall proceed with the 
suit. 

Appointment 511, Where the arbitrators are empowered by 

of umpire by Fi . 

Court. the order of reference to appoint an umpire and 
fail to do so, any of the parties may serve the arbi- 
trators with a written notice to appoint an umpire; 
and if, within seven days after such notice has been 
served, or such further time as the Court may in 
each case allow, no umpire be appointed, the Court, 
upon the application of the party who has served 
such notice as aforesaid, may appoint an umpire. 

Powers of 512. Every arbitrator or umpire appointed under 

nmpire ap. Section. 509, section 510 or section 511 shall have 

Winted the like powers as if his name had been inserted 

toss . in the order of reference. 

Summoning 513. The Court shall issue the same processes 

witnesses. to the parties and witnesses whom the arbitrators 
or umpire desire or desires to examine, as the Court 
may issue in suits tried before it. 

Punishment Persons not attending in accordance. with such 

for default, . . 

&e. process, or making any other default, or refusing to 
give their evidence, or guilty of any contempt to the 
arbitrator or umpire during the investigation of the 
matters referred, shall be subject to the like disad- 
vantages, penalties and punishments, by order of 
the Court on the representation of the arbitrator or 
umpire, as they would incur for the like offences 


in suits tried before the Court. 
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614. If from the want of the necessary evidence 
or information, or from any other cause, the arbi- 
trators cannot complete the award within the 
period specified in the order, the Court may, if it 
thinks fit, either grant a further time, and from 
time to time enlarge the period for the delivery of 
the award, or make an order superseding the arbi- 
tration, and in such case shall proceed with the suit. 

515. When an umpire has been appointed he may 
enter on the reference in the place of the arbitrators, 

(4) if they have allowed the appointed time to 
expire without making an award, or 

(4) when,they have delivered to the Court or to 
the umpire a notice in writing, stating that they 
cannot agree. 

-§16. When an award in a suit has been made, 
the persons who made it shall sign it and cause it 
to be filed in Court. 

* * * * 

517. Upon any reference by an order of the 
Court, the arbitrators or umpire may, with the 
consent of the Court, state the award as to the 
whole or any part thereof in the form of a special 
case for the opinion of the Court ; and the Court 
shall deliver its opinion thereon ; and such opinion 
shall be added to and form part of the award. 

518. The Court may, by order, modify or correct 
an award, 

(a) where it appears that a part of the award is 
upon a matter not referred to arbitration, provided 
such part can be separated from the other part and 
does not affect the decision on the matter referred, 
or 
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(6) where the award is imperfect in form, or 
contains any obvious error which can be amended 
without affecting such decision. 

519. The Court may also make such order as it 
thinks fit respecting the costs of the arbitration, if 
any question arise respecting such costs and the 
award contain no sufficient provision concerning 
them. 

520. The Court may remit the award or any 
matter referred to arbitration to the reconsideration 
of the same arbitrators or umpire, upon such terms 
as it thinks fit 

(a) where the award has left undetermined any 
of the matters referred to arbitration, or where it 
determines any mattér not referred to arbitration ; 

(4) where the award is so indefinite as to be 
incapable of execution; 

(c) where an objection to the legality of the 
award is apparent upon the face of it. 

521. An award remitted under section 520 be- 
comes void on the refusal of the arbitrators or 
umpire to reconsider it. But no award shall be 
set aside except on one of the following grounds 
(namely )— 

(a) corruption or misconduct of the arbitrator 
or umpire ; 

(b) either party having been guilty of fraudu- 
lent concealment of any matter which he ought to 
have disclosed, or of wilfully misleading or deceiv- 
ing the arbitrator or umpire ; 

(c) the award having been made after the issue 
of an order by the Court superseding the arbitra- 
tion and restoring the suit ; 
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and no award shall be valid unless made within 
the period allowed by,the Court. 

522.. If the Court sees no cause to remit the 
award or any of the matters referred to arbitration 
for reconsideration in mauner aforesaid, and if no 
application has been made to set aside the award, 
or if the Court has refused such application, 

the Court shall, after the time for making such 
application has expired, proceed to give judgment 
according to the award, 

or, if the award has been submitted to it in the 
form of a special case, according to its own opinion 
on such case. 

Upon the judgment so given a decree shall fol- 
low, and shall be enforced in manner provided in 
this Code for the execution of decrees. 


* * * * 


523. When any persons agree in writing that 
any difference hetween them shall be referred to the 
arbitration of any person named in the agreement 
or to be appointed by any Court having jurisdiction 
in the matter to which the agreement relates, the 
parties thereto, or any of them, may apply that 
the agreement he filed in Court. 

The application shall be in writing and shall be 
numbered and registered as a suit between oue or 
more of the parties interested or claiming to be 
interested as plaintiff or plaintiffs, and the others 
or other of them as defendants or defendant, if the 
application have been presented by all the parties, 
or, if otherwise, between the applicant as plaintiff 
and the other parties as defendants. 
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On such application being made, the Court shall 
direct notice thereof to be giyen to all the parties 
to the agreement other than the applicants, requir- 
ing such parties to show cause, within the time 
specified in the notice, why the agreement should 
not he filed. 

If no sufficient cause be shown, the Court may 
cause the agreement to be filed, and shall make an 
order of reference thereon, and may also nominate 
the arbitrator, when he is not named therein and 
the parties cannot agree as to the nomination. 

524. The foregoing provisions of this chapter, 
so far as they are consistent with any agreement so 
filed, shall be applicable to all proceedings under 
an order of reference made by the Court under 
section 523, and to the award of arbitration and 
to the enforcement of the decree founded there- 
upon. 

525. When any matter has been referred to 
arbitration without the intervention of a Court of 
Justice, and an award has been made thereon, any 
person interested in the award may apply to the 
Court of the lowest grade having jurisdiction over 
the matter to which the award relates, that the 
award be filed in Court. 

The application shall be in writing and shall be 
numbered and registered as a suit between the 
applicant as plaintiff and the other parties as 
defendants. : 

The Court shall direct notice to be given to the 
parties to the arbitration, other than the applicant, 
requiring them to show cause, within a time speci- 
fied, why the award should not be filed. 
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.526. If no ground such as is mentioned or re- 
ferred to in section 520 or section 521 be shown 
against the award, the Court shall order it to be 
filed, and such award shall then take effect as an 
award made under the provisions of this chapter. 


FOR form of notice to show cause why award should not be filed 
see Appendix L. 


CHAPTER XXXVIII. 
Or Procrepines on AGREEMENT OF PaRTIus. 


527. Parties claiming to be .interested in the 
decision of any question of fact or law, may enter 
into an agreement in writing stating such question 
in the form of a case for the opinion of the Court, 
and providing that, upon the finding of the Court 
with respect to such question, 

(a) a sum of money fixed by the parties or to be 
determined by the Court, shall be paid by one of 
the parties to the other of them; or 

(6) some property, moveable or immoveable, 
specified in the .agreement, shall be delivered by 
one of the parties to the other of them ; or 

(c) one or more of the parties shall do, or re- 
frain from doing, some other particular act specified 
in the agreement. 

Every case stated under this section shall be 
divided into consecutively numbered paragraphs, 
and shall concisely state such facts and documents 

_ as may be necessary to enable the Court to decide 
the question raised thereby. 


SO much of clause (6) as relates to immoveable property is not 
applicable to the Small Cause Court. 
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When yalue 528. If the agreement is for the delivery of any 
of subject- . 7% 
maiter must Property, or for the doing, or the refraining from 
bestated, doing, any particular act, the estimated value of the 
property to be delivered, or to which the act specified 
has reference, shall be stated in the agreement. 
Agreementto 529, The agreement, if framed in accordance 
numbered as with the rules hereinbefore contained, may be filed 
in the Court which would have jurisdiction to enter- 
tain a suit, the amount or value of the subject- 
matter of which is the same as the amount or value 
of the subject-matter of the agreement, 

The agreement, when so filed, shall be numbered 
and registered as a suit between one or more of 
the parties claiming to be interested, as_ plaintiff or 
plaintiffs, and the other or others of them as defend- 
ant or defendants; and notice shall be given to 
all the parties to the agreement, other than the 
party or parties hy whom it was presented. 

Parties tobe 530, When the agreement has been filed, the 

Goute” parties to it shall be subject to the jurisdiction of 

imisdiction the Court, and shall be bound by the statements 
contained therein. ‘ 

Hearingand =» 31. The ease shall be set down for hearing as 

disposal of oe * as 

case, a suit instituted under Chapter V, the provisions 
of which shall apply to such suit so far as the same 
are applicable. 

If the Court is satisfied, after an examination of 
the parties, or after taking such evidence .as it 
thinks fit, 

(a) that the agreement was duly executed by 
them, and 

(4) that they have a bond fide interest in the 
question stated therein, aud 


r 


PART 111,] CODE OF CIVIL PROCEDURE. .- 297 


(c) that the same is fit to be decided, it shall 
proceed to pronounce judgment thereon, in the 
same way as in an ordinary suit, and upon the judg- 
ment so given a decree shall follow and shall he 
enforced in the manner provided in this Code for 
the execution of decrees. 


CHAPTER XXXIX. 


Or Summary Procepure ox Negorranie Insriv- 
MEATS, 


532. In any Court to which this section applies 
all suits upon bills of exchange, hundis or promis- 
sory notes may, in ease the plaintiff desires to pro- 
ceed under this chapter, be instituted by presenting 
a plaint in the form prescribed by this Code ; but 
the summons shall be in the form contained in the 
fourth schedule hereto annexed, No. 172, or in such 
other form as the High Court may from time to time 
prescribe, ; 

In any case in which the plaint and summons 
are in such forms respectively, the defendant shall 
not appear or defend the suit unless he obtains leave 
from a Judge as hereinafter mentioned so to appear 
and defend ; 

and in default of his obtaining such Jeave of 
appearance and defence in pursuance thereof, the 
plaintiff shall be entitled toa decree for any sum 
not exceeding the sum mentioned in the summons, 
together with interest at the rate specified (if any) 
to the date of the decree, and a sum for costs to be 
fixed by a rule of the High Court, unless the plain- 
tiff claims more than such fixed sum, in which case 
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the costs shall be ascertained in the ordinary way, 
and such decree may be enforced forthwith. 

The defendant shall not be required to pay into 
Court the sum mentioned in the summons, or to give 
security therefor, unless the Court thinks his defence 
not to be primd facie sustainable, or feels reason- 
able doubt as to its good faith, 

Explanation—This section is not confined to 
eases in which the bill, hundi or note sued upon 
together with mere lapse of time, is sufficient to 
establish a primd facie right to recover. 

588. The Court shall, upon application by the 
defendant, give leave to appear and to defend the 
suit, upon the defendant paying into Court the sum 
mentioned in the summons, or upon affidavits satis- 
factory to the Court, which disclose a defence or 
such facts as would make it incumbent on the holder 
to prove consideration, or such other facts as the 
Court may deem sufficient to support the application, 
and on such terms af to security, framing and record- 
ing issues, or otherwise, as the Court thinks fit. 

534. After decree, the Court may, under special 
circumstances, set aside the decree, and if necessary 
stay or set aside execution, and may give leave to 
appear to the summons and to defend the suit, if it 
seem reasonable to the Court so to do, and on such 
terms as the Court thinks fit. p 

585. In any proceeding under this chapter the 
Court may order the bill, hundi or note on which 
the suit is founded to be forthwith deposited with 
an officer of the Court, and may further order that 
all proceedings shall be stayed until the plaintiff 
gives security for the costs thereof. 


rantin] CODE OF CIVIL PROCEDURE. 299 


586. The holder of every dishonoured Dill of Recovery of 
- cost of noting 

exchange or promissory note shall have the same non-accept- 
remedies for the recovery of the expenses incurred 92° of dis- 


honoured 
in noting the same for nun-acceptance or non-pay- bill or note, 
ment, or otherwise, by reason of such dishonour, as 
he has under this chapter for the recovery of the 
amount of such bill or note. 

537. Ixcept as provided by sections 532 to 536 Procedure ‘in 
(both inclusive), the procedure in suits under this cage 
chapter shall be the same as the procedure in suits 
instituted under Chapter V. 

= eae : . Hite 
ae 532 to 537 (both inclusive) apply pag 

(a) the High Courts of Judicature at Fort 
William, Madras and Bombay; 

(5) the Court of the Recorder of Rangoon; 

(c) the Courts of Small Causes in Calcutta, 

Madras and Bombay ; 

(d) the Court of the Judge of Karachi; and 

(e) any other Court having ordinary original 
civil jurisdiction to which the Local Government 
may, by notification in the official Gazette, apply 
them. 

Jn case of such application the Local Government 
may direct hy whom any of the powers and duties 
incident to the provisions so applied shall be exer- 
cised and performed, and make any rules which it 
thinks requisite for carrying into operation the pro- 
visions so applied. 

Within one month after such notification has 
been published, such provisions shall apply accord- 
ingly, and the rules so made shall have the force 
of law. 
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The Local Government may from time to time 
alter or cancel any such notification. 


THIS chapter is extended to the Presidency Small Cause Courts by 
this Code, s. 8, 


* * * * 


PART VII. 





CHAPTER XLVI. 


Or Rererexce TO AND Revision By Tun Hau 
Court. 


617. If before or on the hearing of a suit or an 
appeal in which the decree is final, or if in the 
execution of any such decree, any question of law 
or usage having the force of law, or the construc- 
tion of a document, which construction may affect 
the merits, arises, on which the Court trying the suit 
or appeal, or executing the decree, entertains reason- 
able doubt, the Court may, either of its own motion 
or on the application of any of the parties, draw 
up a statement of the facts of the case and the point 
on which doubt is entertained, and refer such state- 
ment with its own opinion on the point for the 
decision of the High Court. 

BEL s. 69 of the Act. 


618. The Court may either stay the proceedings 
or proceed in the case notwithstanding such refer- 
ence, and may pass a decree or order contingent 
upon the opinion of the High Court on the point 
referred ; 
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but no execution shall be issued, property sold, 
or person imprisoned in any case in which such 
reference is made until the receipt of a copy of the 
judgment of the High Court upon such reference. 

619. The High Court shall hear the parties to sudgment of 
the case in which the reference is made, in person High Court 
or by their respective pleaders, and shall decide Be aed 
the point so referred, and shall transmit a copy of ert: 
its judgment, under the signature of the Registrar, : 
to the Court by which the reference was made ; 
and such Court shall, on the receipt thereof, proceed 
to dispose of the case in conformity with the deci- 
sion of the High Court. 

620. Costs, if any, consequent on a reference Cosis of 
for the opinion of the High Court, shall he costs nee? 
in the case. 

621. When a case is referred to the High Court power to 
under this chapter, the High Court may return the ger, ou, 
case for amendment, and may alter, cancel or set Courtmaking 


aside any decree or order which the Court making aa 
the reference has passed in the case out of which 

the reference arose, and make such order as it 

thinks fit. 

622. The High Court may call for the record of Power to call 
any case in which no appeal lies to the High Court, ee 
if the Court by which the case was decided appears High Cowet, 
to have exercised a jurisdiction not vested in it by 
law, or to have failed to exercise a jurisdiction so 
vested, or to have acted in the exercise of its juris- 
diction illegally or with material irregularity; and 
may pass such order in the case as the High Court 


thinks fit. 
* * ¥ * 
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PART X. 


CHAPTER XLIX. 
MIsceLLANEOUs. 


Exemptionof 640. Women, who according to the customs 

certain wo- 

men from and mannersof the country ought not to be compelled 

personal . . 

appearance, to appear in public, shall be exempt from personal 
appearance in Court. 

But nothing herein contained shall be deemed 
to exempt such women from arrest in execution of 
civil process. 

ea 641. The Local Government may, by notifica- 
exemptcer- tion in the official Gazette, exempt from personal ap- 
fone. pearance in Court any person whose rank, in the 
Bal appesr opinion of such Government, entitles him to the 
privilege of exemption, and may, by like notifica- 
tion, withdraw such privilege. 
Lists of The names and residences of the persons so ex- 
soa cea empted shall from time to time be forwarded to the 
<4 io be Kept High Court by the Local Government, and a list 
‘of such persons shall be kept in such Court, and a 
list of such persons as reside within the local limits 
of the jurisdiction of each Court subordinate to the 
High Court shall be kept in such subordinate 
Court. 
Costs of com- When any person so exempted claims the privi- 


mission ren- : rer 
dered neces. ge of such exemption, and it is consequently neces- 


sary by sary to examine him by commission, he shall pay 
aiming oe 
privilege. the costs of that commission unless the party re- 


uiring his evidence pays such costs. 
q g 
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642. No Judge, Magistrate or other jadicial 
officer shall be liable to arrest under civil process 
while going to, presiding in, or returning from, his 
Court. 

And, except as provided in sections 256 and 6438, 
where any matter is pending before a tribunal 
having jurisdiction therein, or believing in good 
faith that it has such jurisdiction, the parties thereto, 
their pleaders, mukhtars, revenue-agents and recog- 
nized agents and their witnesses acting in obedience 
to a summons, shall be exempt from arrest under 
civil process while going to or attending such tri- 
bunal for the purpose of such matter, and while 
returning from such tribunal. 

643. When in a case pending before any Court 
there appears to the Court sufficient ground for 
sending for investigation to the Magistrate a charge 
of any such offence as is described in section 193, 
section 196, section 199, section 200, section 205, 
section 206, section 207, section 208, section 209, 
section 210, section 463, section 471, section 474, 
section 475, section 476, or section 477 of the 
Indian Penal Code, which may be made in the 
course of any other suit or proceeding, or with 
respect to any document offered in evidence in the 
case, the Court may cause the person accused to be 
detained till the rising of the Court, and may then 
send him in custody to the Magistrate or take suffi- 
cient bail for his appearance before the Magistrate. 

The Court shall send to the Magistrate the evi- 
dence and documents relevant to the charge, and 
may bind over any person to appear and give evi- 
dence before such Magistrate. 
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The Magistrate shall receive such charge and 

proceed with it according to law. . 
* * * * 

645. The language which, when this Code comes 
into force, is the language of any Court subordinate 
toa High Court, shall continue to be the language 
of such subordinate Court until the Local Govern- 
ment otherwise orders; 

but it shall be lawful for the Local Government 
from time to time to declare what language shall be 
the language of every such Court. 

* * * * ; 

646. Whenever the Registrar of a Court of 
Small Causes has any doubt upon any question of 
law or usage having the force of law, or as to the 
construction of a document, which construction may 
affect the merits of the decision, he may state a case 
for the opinion of the Judge; and all the provisions - 
herein contained relative to the stating of a case by 
the Judge shall apply, mztatis mutandis, to the 
stating of a case by the Registrar. 

SEE Rule 3. 


647. The procedure herein prescribed shall be 
followed, as far as it can be made applicable, in all 
proceedings in any Court of civil jurisdiction other 
than suits and appeals. 

The High Court may from time to time make 
rules to provide for the admission, in such proceed- 
ings, of affidavits as evidence of the matters to 
which such affidavits respectively relate; and such 
rules, on being published in the loeal official 
Gazette, shall have the force of law. 
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648. Where any Court desires that any person 
shall be arrested or that any property shall be at- 
tached under any provision of this Code not relating 
to tle execution of decrees, and such person resides 
or property is situate outside the local limits of its 
jurisdiction, the Court may, in its discretion, issue 
a warrant of arrest or make an order of attachment, 
and send to the District Court within the local 
limits of whose jurisdiction such person or property 
resides or is situate a copy of the warraut or order, 
together with the probable amount of the costs of 
the arrest or attachment. 

The District Court shall, on receipt of such copy 
and amount, cause the arrest or attachment to be 
made by its own officers, or by a Court subordinate 
to itself, aud shall inform the Court which issued 
or made such warrant or order of the arrest or at- 
tachment; 

“and the Court making any arrest under this 
section shall send the person arrested to the Court 
by which the warrant of arrest was issued, unless 
he furnishes sufficient security for his appearance 
befure that Court, or (where the case is one under 
Chapter XXXIV) for satisfying any decree that 
may be passed against him by such Court, in either 
of which cases the Court making the arrest shall 
release him. 

649. The rules contained in Chapter XIX shall 
apply to the execution of any judicial process for 
the arrest of a person or the sale of property or 
payment of money, which may be desired or ordered 
by a Civil Court in any civil proceeding. 

In the same chapter, the expression ‘Court which 

U 
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passed a decree,” or words to that effect, shall, 
unless there is something repugnant in the context, 
be deemed to include, where the decree to be exe- 
” euted is passed in appeal, the Court which passed 
the deerce against which the appeal was preferred, 
and, where the Court which passed the decree to 
be executed has ceased to exist or to have juris- 
diction to execute it, the Court which, if the suit 
wherein the decree was passed were instituted at 
the time of making application for execution of the’ 
decree, would have jurisdiction to try such suit. 
Application 650. The provisions of Chapters XIV and XV 
to witnesses, Yelating to witnesses shall apply to all persons 
required to give evidence or to produce documents 
‘in any proceeding under this Code. 
Service of 650A. Summonses issued by any Civil or Re- 
foreign sum- venue Court situate beyond the limits of British 
India may be sent to the Courts in British India 
and served as if they had been issued by such 
Courts: Provided that the Courts issuing such sum- 
monses have been established by the authority of 
the Governor General in Council, or that the Gover- 
nor General in Council has, by notification in the 
Gazette of India, declared the provisions of this 
section to apply to such Courts. 

The Governor General in Council may by like 
notification cancel any notification made under this 
section, but not so as to invalidate the service of 
any summons served previous to such cancellation. 

Penalty for 651. Whoever offers any. resistance or illegal 
Sohension oF obstruction to the lawful apprehension of himself 
qrenping jay under this Code, or under the warrant of any Civil 


under Code or | . 
civil proves. OF Revenue Court, or escapes or attempts to escape 
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from any custody in which he is lawfully detained 
under this Code or under such warrant, shall, on 
conviction before a Magistrate, be punished with 
imprisonment for a term which may extend to six 
months, or with fine which may extend to one 


thousand rupees, or with both. 
% * * * * 


PART IV. -. 


—_—>—— . 


RULES OF PRACTICE.’ 


Rules made by the Court of Small Causes of Calcutta, 
with the previous sanction of the High Court, 
under section 9 of Act XV of 1882, “ Presidency 
Small Cause Courts Act, 1882.” ; 


1. In these Rules—unless there be something 
repugnant in the subject or context :— 

(1) Words importing the masculine gender shall 
be taken to include females ; 

(2) Words in the singular shall include the plural 
and vice versd ; 

(3) “The Act” means Act No. XV of 1882 of 
the Governor General in Council (The Presidency 
Small Cause Courts Act, 1882) ; 

(4) “The Code” means the Code of Civil Pro- 
cedure ; 

(5) “Decree” includes any amount or sum of 
money, whether by way of costs or otherwise, 
directed by the Court to be paid under any decree 
or order or in any proceeding whatsoever ; 

(6) “ Person” includes any company or associa- 
tion, or body of individuals, whether incorporated 
or not ; 





* Caleutta Gazette, 25th April 1883. 
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(7) “Pleader” includes every legal ‘practitioner: 
(not being an advocate or mukhtyar) entitled 1 to prac: . 
tise in the Court ; 

(8) “Process” includes a summons toa witness, “= 
a notice, or any other process which has to. be sérved 
through the Courts, not being a summons to a 
defendant or a warrant ; 

(9) “Rule” means one of these Rules. 

(10) “Summons” means a summons to a defend- 
ant. bo 

The Judges. 


2. Te Judges may sit apart or together at any 
time, and any one or more of the said Judges so 
sitting apart shall have all the judicial authority 
which is given by the Act to the Small Cause Court. 


Registrar and other Officers of the Court. 


8. Cases stated by the Registrar under section 
646 of the Code suall be stated for the opinion of 
the Chief Judge. 

4, All matters and things required to be done 
by the Registrar in his capacity as chief ministerial 
officer of the Court may be done by the Clerk of 
the Court or his deputy or deputies. 

5. The Registrar or such officer as may be appoint- 
ed in that behalf shall grant a receipt or memoran- 
dum for every sum paid into Court as fees or 
costs, or on any account whatsoever, and no money 
shall be paid out of Court relating to the same 
matter without the production of such receipt or 
memorandum (where one has been granted), unless 
by order of the Court or Registrar. 
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6. Every serving officer, bailiff, or appraiser 
levying or receiving any money by virtue of 4 
summons, process, or warrant, shall forthwith, or 
on the earliest opportunity, pay the same to the 
proper officer of the Court. 

7. The serving officer or bailiff serving a summons 
or process shall enter in a book to be kept by him 
for that purpose the time, place, and manner of 
service, and shall produce such book in Court, and 
shall (if required) on oath or solemn affirmation 
declare the truth of his entry therein. 

8. The offices of the Court shall be q@en daily 
(except on authorized holidays), and the office hours 
shall be from half-past ten in the forenoon until 
half-past four in the afternoon. No money shall be 
paid out of Court on Saturday, nor before eleven 
in the forenoon on any other day, nor shall any 
money be received or paid out after half-past two 
‘in the afternoon, unless by order of the Court or 
of the Registrar. 

Pleaders. 

9. Pleaders shall be entitled to appear, plead, 
and act together with the parties in person or their 
recognized agents, as defined in section 37 of the 
Code, but not otherwise, unless appointed in writing. 

10. A process served on a pleader duly appointed 
in writing by any party to a suit or proceeding shall 
be presumed to be duly communicated and made 
known to the party by whom such pleader has been 
appointed. 

The Plaint and Verification. 


11. The plaint shall be written on a form to be 
provided by the Court. 
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12. The verification of a plaint, application, or 
written statement shall be as follows :— 

I, (plaintiff, applicant, or 
defendant: as the case may be), do declare that what 
is stated herein is true to my knowledge, except as 
to matters and facts stated on information, and as to 
these I believe tle same to be true. 

18. In filing a plaint in which there are more 
‘defendants than one, the plaintiff shall also file a 
copy of his cause of action on a separate paper for 
each defendant (except the first) to be appended to, 
and served with, the summons on such defendant ; 
or the plaintiff may at his option similarly file con- 
cise statements of his cause of action on separate 
pieces of paper instead of copies of his cause of 
action. Such concise stat ements are as far as possible 
to be taken from the fourth schedule of the Code of 
Civil Procedure. 


Summons, Process, and Warrant. 


14. Summonses shall be issued and dated as of 
the day on which the plaint was filed. 

15. A summons in a suit for an amount not exceed- 
ing five hundred rupees shall ordinarily be made 
returnable on the seventh day, and in a suit for 
an amount exceeding five hundred rupees on the 
fourteenth day, but in either case a summons may 
be made returnable in a shorter or longer period at 
the discretion of the Court. 

16. Except under special circumstances and 
under the order of a Judge, a summons in a suit for an 
amount not exceeding five hundred rupees shall be . 
served at least three clear days before the returnable 
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date, and in a suit for an amount exceeding five 
hundred rupees, at least six clear days before the 
returnable date. : 

17. A summons to a defendant resident or carry- 
ing on business outlof the jurisdiction shall be 
made returnable on a date to be fixed by the Court, 
and shall be served so many clear days before such 
date as the Court shall order. 

18. When the serving officer is unable to serve 
a summons as provided in sections 74, 75, 76, or 
77 of the Code, it may be served by delivering or 
tendering it to some adult relative or member of 
the defendant's family or business establishment, 
or where the defendant occupies a room or lodging, 
by delivering or tendering it to the landlord of the 
house, provided the landlord also resides in the 
same house. But no place of business shall be 
deemed to be the place of business of the defendant 
unless he be the owner or one of the owners thereof, 

19. When a summons, process, or warrant is to 
be served or executed, the person requiring such 
service or execution or some one on his behalf shall 
accompany the serving officer or bailiff to point out 
the person on whom, or the place where, such 
summons, process, or warrant is to be served or 
executed. 

20. When a summons or process is to be served 
on any person who shall be living or serving on 
board any ship, vessel, or boat, and the same cannot 
be served personally, it may be served by delivering 
it to the senior officer on board, or to the person 
who for the time being may have charge of such 
ship, vessel, or boat. 
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21. When a summons or process is to be served 
under section 422 of the Code on a pilot or preven- 
tive officer engaged in actual service, it may be sent 
to the head of the office in which such pilot or 
Preventive officer is employed for the purpose of 
being served on him. 

22. Every application for executing a decree or 
for the ordinary process of the Court shall be on a 
form to be provided for that purpose, and shall be 
presented to the Clerk of the Court. 

23. A summons to be served under section 89 of 
the Code shall be by registered letter. 

24. A process to the Clerk of the Court to pro- 
duce any record shall be served at least one clear day 
before the day fixed for the hearing of the matter in 
respect of which the process is served, unless the 
Court otherwise directs. 

25. A notice required to be served through the 
Court shall be paid for as a process under section 
72 of the Act. 

26. A warrant issued under sections 250 and 251 
of the Code shall be returnable within one month 
from the date thereof. 

27. No summons, process, or warrant shall be 
served on or executed against— 

(2) any person ona Sunday, Christmas-day, or 
Good Friday, 

(6) any Hindu during the four days of Doorga 
Poojah, wiz., Saptami, Ashtami, Navami, and 
Dashami, 

(¢) any Mahomedan on the following four days, 
Eed-ul-Fitr, Eed-uz-Zoha (or Bukri-Eed) and the last 
two days of Mohorum. 
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28. When a defendant is desirous of setting off 
any sum under section 111 of the Code, he shall file 
in Court the particulars of such set-off at least two 
clear days before the returnable date of the summong, 
unless the Court shall fix some other day for filing 
the same, and shall furnish the plaintiff with a 
copy of the same. 

Witnesses. 


29. The scale in the Schedule annexed to these 
Rules shall be the scale of expenses ordinarily allowed 
to witnesses under section 160 of the Code, provided 
that where a witness is an agent or servant of the 
party requiring his attendance, no expenses shall be 
allowed. In cases not provided for in the scale, the 
Court will exercise its discretion in allowing the ex- 
penses of the witness. 

30. A witness shall, before he is sworn or solemnly 
affirmed, be entitled to be paid his expenses, if they 
have not been paid. . If a witness attend in one mat- 
ter only he will be entitled to the full allowance. If 
he attend in more than one matter on the same day, 
he will be entitled to such proportionate part in 
each matter as the Court may direct. 

31. Whena tender of expenses is made at the 
time of service, a sum not less than the minimum 
rate allowed by the scale for the particular class of 
witness shall be tendered to him. In the event of 
any question arising as to the amount of the tender, 
the Court shall decide the same at the hearing of the 
matter in respect of which the witness is required to 
attend. 
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32. A witness residing out of the jurisdiction 
will be entitled to all travelling expenses reasonably 
and actttally expended by him or likely to be expended 
by him, and will also, if detained in Calcutta, be 
atlowed such a sum for subsistence-money and carriage 
hire as the Court, having regard to the scale of ex- 
penses, may consider reasonable. 


Compromise and Decree. 


33. Every suit or proceeding settled by agree- 
ment of the parties shall be reported in open Court 
to the Clerk of the Bench before which the suit or 
proceeding is pending, or to the Bench. 

34. When the Court directs that any decree shall 
be paid by instalments, such instalments shall, in the 
absence of any direction to the contrary, be paid into 
Court monthly, and in default of payment of any one 
instalment, the whole decree or the balance thereof 
shall become due. 4 

35. The ordinary decree against an executor, ad- 
ministrator, or legal representative shall be that the 
decree be levied out of the moveable property of the 
‘ deceased in the hands of such executor, administrator, 
or legal representative. 

86. When an ordinary decree has been made as 
mentioned in Rule 35, the plaintiff may apply to 
‘the Court that the decree may be executed against 
the defendant in person, and not in his representative 
capacity ; and the Court may, if it is satisfied that the 
defendant has misapplied the property of the deceased 
come to his hands and improperly withheld payment, 
make an order that the decree or any portion thereof 
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may be executed against the defendant in person, 
and not in his representative capacity. 

387. When a defendant is sued as executor, ad- 
ministrator, or legal representative, the Court may, 
ifit think any defence raised by him vexatious or 
groundless, and there be no property of the deceased 
in his hands, pass a decree against such defendant in 
person and not in his representative capacity. 


Applications generally. 


38. Every application (not being an application 
for execution of a decree) directed by the Code or by 
the Act, or by Rule 42, to be in writing, must 
contain :— 

(a) the name of the plaintiff, 

(6) the name of the defendant, 

(c) the relief or order applied for, 

(@) the grounds on which the relief or order is 
applied for. 

It must be signed by the applicant and his pleader 
(if any), and, unless in these rules otherwise provided, 
must be verified in the same-manner and by the same 
persons asa plaint. It shall ordinarily be presented to 
the particular Bench which passed the decree or order, 
or before which the suit or matter is pending. 

39. In making an application, the applicant must 
be prepared with all necessary evidence for helping 
the Court to a proper determination of the matter. 

40. On receiving an application, the Court shall 
(if necessary) fix aday for hearing the same. 

41. When an application has been received and it is 
necessary to give notice to any person interested, a 
copy of the application, to be furnished by the appli- 


paar iv.] RULES OF PRACTICE. 317 


cant, together with notice of the date fixed for its. 
hearing, shall be served on such person in the same 
manner as a summons. 

42, The following applications shall be in 
writing :-— 

(a) Under sections 99, 103 and 108, Chapters 
XXI and XXXI, sections 477 and 483 of the Code: 

(6) Under sections 18 (leave to institute a suit), 
37, and 60 of the Act : 

(c) Under Rule 36. 

43, Anapplication under section 18 of the Act for 
leave of the Court to institute a suit shall, in addition 
to the particulars specified in Rule 38, contain :— 

(a) the residence of the plaintiff, or where he 
carries on business, 

(b) the residence of the defendant, or where he 
carries on business or works for gain, 

(c) the cause of action, or whether it arose wholly 
or in part within the jurisdiction. 


Application for new trials or to set aside a dismissal or 
a decree. 


44, Every application under sections 99, 103 or 
108 of the Code, or under section 87 of the Act, shall, 
when presented to the Court, be accompanied with 
a copy of such application, and such copy shall be 
served through the Court, or through some other 
Court, on the party as against whom the application 
is made, and ordinarily at least four clear days before 
the date fixed for the hearing of the application. 
Such service shall be made in the same manner as a 
service of summons. An application under section 
37 of the Act need not be verified. 
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45. Inevery such application the grounds shall 
be fully and distinctly set out, and the applicant 
shall, at the hearing, be restricted to the grounds con- 
tained in his application. 

46. Every application under section 37 of the Act 
shall, when the applicant has appeared at the original 
hearing by advocate or pleader, ordinarily be sup- 
ported by a certificate of such advocate or pleader 
that in his opinion there are good grounds for the 
application. 

47. Before any such application as is mentioned 
in Rule 44 is presented to the Court, the amount of 
the decree (if any) shall be paid into Court, and the 
applicant shall obtain a certificate of having done so 
from the proper officer of the Court. The Bench to 
which such application ig presented may, if it thinks 
fit, dispense with such payment into Court, but in 
the case of an application, where both parties have 
appeared at any hearing of the original matter, only 
on security being given to the satisfaction of the 
Bench. 

48, Every application under section 87 of the 
Act shall be heard before two Judges at least, one of 
whom shall be the Judge who tried the matter in 
respect of which the application is made and the 
other the Chief Judge. If the matter in respect of 
which the application is made was heard by the 
Chief Judge, one or more Judges shall sit with him 
to hear the application. The Chief Judge, or, in his 
absence, the Senior Judge, may, under special cireum- 
stances, direct that any Judges other than those 
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Claims and complaints. 


49. When aclaim is preferred or objection made 
under section 278 or 487 of the Code, or section 
61 of the Act, in respect of any property attached or 
seized, or in respect of the proceeds or value thereof, 
the claimant or objector shall file a plaint in which 
theclaimant or objector shall be the plaintiff and 
the execution-creditor, or the person who obtained 
the warrant, the defendant, and the matter shall then 
be treated as a suit. 

50. Such plaint shall contain a statement of the 
particulars of the property claimed, or of the objection 
made, and of the grounds of the claim or objection. 

51. When such a plaint has been filed, the sale 
of the property attached or seized shall be postponed 
pending the result of the suit. If the property has 
been sold and the money is in Court, the same shall 
be detained pending such result. 

52. A complaint under section 328 of the Code 
shall be in writing and shall contain particulars of 
the obstruction complained of. It shall be in the 
form of an application, and be treated as such, but 
shall be verified by the decree-holder, or some person 
who on his behalf has accompanied the officer en- 
trusted with the execution of the warrant, and is ac- 
quainted with the facts of the complaint. 


Recovery of possession of immoveable property. 

53.. Applications under section 41 of the Act 
shall be in the form of a plaint in which the ap- 
plicant shall be the plaintiff and the occupant the 
defendant, and the matter shall then be treated as a 
suit. For the purpose of ascertaining the value of 
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the suit, the annual value of the property in respect 
of which the claim is made shall be deemed to be 
the value of such property, and such annual value 
shall be stated in the plaint. 


Procedure in appeals and claims under Act IV 
of 1876 of the Bengal Council. > 


54. When an appeal under section 114 or aclaim 
under section 353 of Act IV of 1876 of the Bengal 
Council is preferred to the Small Cause Court, the 
appellant or claimant shall file an application con: 
taining the following particulars :— 

(a) the name of the appellant or claimant, 

(b) the name of the Corporation, 

(c) the amount of assessment made by the com- 
missioners, or the sum claimed as damages, costs, or 
expenses, 

(d) the grounds on which the appeal or claim ia 
preferred, 

(e) the relief or order applied for. 

The application must be signed by the appellant or 
claimant and his pleader (if any) and must be verified 
in the same manner and by the same persons as a 
plaint. The matter shall then be treated as a suit. 


Miscellaneous. 


55. Whenabond is given under section 29 of 
the Act as security for the payment of a decree, the 
obligor of such bond shall at the same time sign a 
warrant to confess judgment thereon. 

56. No correspondence relating to suits or pro- 
ceedings before the Court can be attended to, but 
any person having business in the Court or its offices 
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shall transact the same in person, or by a duly 
authorized agent or pleader. 

57. The Court shall frame forms for every pro- 
ceeding in. the Court for which it shall think it 
necessary that a form. be provided, and may from time 
to time alter any such form or forms. 





Scale of Witnesses’ Expenses (Section 160 of the Code). 
(ScHEDULE,) 








Maximum. | Minimum. 
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Common witnesses, as common soldiers, 
common mariners, labourers, carriers, 
domestic servants, sircars,moharirs .. None. 

Tradesmen Gs 4 0 

Merchants, managers of banks, zemin- 
dars, gentlemen of property 12 

Auctioneers, brokers, professional ac. 
countants we . 

Professional men | 

Editors, engineers, and surveyors ise 10 

Officers in civil employ drawing not less | 
than Rs. 500 a month according to | 
rank 12 

8 | Military and naval officers “according to | 

rank | 12 

9 | Shroffs, banians, sohool-masters, and 

commanders and officers of ships ... 

10 | Articled and other clerks ... 

11 | Police inspectors, petty officers, military 

or marine +e wee 

12 | Custom-house officers, engine-drivers est: 

13 | Godown sircars ... on one 

14 | Females, according te station « 
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_ 
Note. When Government servants are summoned to give evidence 
in a Civil Court in the station in which they are employed, the parties 
summoning them need not be charged with their salaries for the time 
they are absent from duty. If, however, they are summoned to attend 
a Civil Court at a distance, and their attendance involves an absence of 
more than one day from their duties, the parties at whose instance they 
are summoned should be reqnired to pay into Court an amount equal to 
their salaries for the time of their absence.~ Bengal Government 
Circular, No, 11, J. D., dated 18 October 1382. 
Ww 
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Appendix A. 


RULES FOR THE GUIDANCE OF OFFICERS OF THE COURT 
AND TIIE TRANSACTION OF BUSINESS IN THE OFFI. 
C&S OF THE COURT. 

(See Act, Sec. 138.) 





Tue following rules are made for the guidance of the officers of the 
Court, under section 13 of Act XV of 1882:— 

1. In these rules, unless there be something repugnant in the subject 
or context, “ party to a suit,” or “ party to the suit,” includes any party 
to a snit or to any proceeding not being a suit, or his recognized agent, 
as defined in section 37 of the Code of Civil Procedure, or his attorney, 
or his pleader, or his mooktear authorized to practise in the Court, or 
the clerk of such attorney, pleader, or mooktear. But nothing herein is 
intended to give authority to any clerk of an attorney, pleader, or 
mooktear to sign applications or papers which have to be filed in Court, 
or in the offices of the Court. 

2, Officers of the Court are not allowed to act for suitors in the 
Court in any way whatever. Heads of departments and other officers 
of the Court are directed to bring every instance of the infringement 
of this rule, of which they become aware, to the notice of the Registrar. 

3. ‘he attention of officers of the Court is also drawn to section 15 
of the Presidency Small Cause Courts Act, 1882, and they are warned 
that any infringement of the provisions of that section will render the 
offender liable to dismissal, 

4. Summonses are, as far as possible, to be distributed equally 
among the serving officers. 

5. Processes are to bear the date on which they are signed and 
sealed. In the case of warrants, the date of expiry (if any) is also to 
be filled in. * ‘ 

6. A summons on a defendant in jail is to be issued in duplicate. 

7. Warrants under sections 484 and 485 of the Code of Civil 
Procedure are to be issued in duplicate,—one to be served on the party 
and one to remain with the bailif 
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8. Suitors are ordinarily to apply at the Head Bailifl’s office between 
the hours of half past ten and one o'clock on the day after processes 
have been applied for, in order to have such processes served. 

9. Hither the Record-keeper, or his assistant, is always to be present 
in the Record office, and no one (not being an officer of the Court) 
except as provided in section 217 of the Code of Civil Procedure, or 
tule 12 of these rales, shall have access to the records without a 
written order from a Judge or the Registrar or the Clerk of the Court. 
Records are only to be copied in the presence of the Record-keeper or 
his assistant, 

10. The records and exhibits shall be ranged and ticketed in order 
on the racks and shelves of the Record office, so that they may be 
easy of access. eo 

1]. Any party to a suit or proceeding, or his attorney or pleader, is, 
without the order of a Judge, entitled to take copies of the following 
documents and papers when in the custody of the Record office :— 

Written judgments of a Judge or Registrar; evidence taken in any 
form on paper ; written statements ; exhibits filed. 

The above rule only entitled the party, or his attorney or pleader, 
to take the copies above referred to,in matters in which he himself is a 
party and not in other matters. The copies must be taken at the 
expense of the party himself. 

12, Any party to a suit is also at any time entitled toa copy of 
the proceedings mentioned in section 217 of the Code of Civil Pros 
cedure, but such proceedings shall be copied by a Court officer and 
authenticated by the Clerk, or Deputy Clerk, and a fee of one rupee 
shall be charged in respect of such matter. Except as provided in this 
and the preceding rale, no copy shall be authenticated by any Court 
officer, except by order of a Judge or the Registrar, nor shall any 
copy be so authenticated except on payment of one rupee for each 
copy of each document so authenticated. 

13, Powers-of-attorney in favor of attornies ot pleaders may be 
filed in the Record office, provided the attorney or pleader writes across 
the back of the power “accepted” and the date on which it is so 
accepted, 

14. When a record, required by any Judge, is sent for by his Clerk, 
the Clerk will note on a slip of paper what record is required, and will 
initial and put a date to the same: be will then send the same to the 
Record-keeper, who will make over the record to the peon, keeping the 
slip as his receipt for the same. ‘Ihe record shall, ax soon as con- 
venient (unless required by the Judge), be returned by the Clerk to the 
Record-keeper, who in turn shall return the slip to the Clerk. 

15, When any record is produced before a Judge or the Registrar 
in connection with any case which is not disposed of on the day 
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appointed, the Bench Clerk shall return the summons with the record 
to the Record-keeper, noting the date to which the case has been 


“adjourned, and the Record-keeper shull produce the record on the 


day so appointed. 

16. Warrants ready for examination will, at the close of each day, 
be sent direct to the Record-keeper, who will place them in their 
reapective books, and make them over with the books to the Deputy 
Clerk every morning, When the Deputy Clerk has done with the books, 
he will return them to the Record-keeper, who is directed to see that 
he receives them all back. 

17. When a summons has been served on the Clerk of the Court 
to produce a reeord before any Bench, the Clerk will send the summons 
to the M&cord-keeper, who will send the record to the Clerk of that 
Bencli and receive the same back (unless required by the Judge) as 
soon as may be convenient. 

18, The bailiff attaching property is (unless otherwise directed), 
two days after the attachment, to remove the property attached to the 
Court's godowns. 

19. The bailiff attaching property is immediately to make a de- 
tailed inventory of such property on the back of the warrant, and to 
allow any person in charge of the property to take a copy of such 
inventory. as 

20, The bailiff will note on the warrant the amount of coolie and 
cart-hire paid for removing the prcperty to the Court’s godowns, 
This expenditure will be paid in the first instance by the person at 
whose instance the attachment is made, to be afterwards received from 
the debtor, or to form a charge to be deducted from the sale-proceeds. 

21. Ifat the time of the attachment the person whose property 
has been attacbed desires to retain it on the premises till the date of 
sale, or for a shorter period, the property may be allowed to remain, 
but such person shall at once pay to the bailiff peon’s wages at the 
daily rate of four annas for each peon required, for the period for 
which he desires that the property may remain on the premises. In 
calculating peon’s wages a day is to be reckoned from noon of one day 
till noon the next day, and so on. 

22, The bailiff will accordingly grant a receipt for the peon’s wages 
required by him and pay the amount into Court as soon as possible 
to be eredited in the suit to the person paying the same, On obtain- 
ing the court-receipt, the bailiff will make it over to the head of the 
Warrant Department. On production of the bailiffs receipt to the 
Warrant Department, the court-receipt will be made over to the 
person producing the bailiff’s receipt. ‘The person paying the money 
will also receive back any surplus that may be standing to his 
credit. 
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23. When a claim to attached property has been filed under section 
278 of the Code of Civil Procedure, the claimant shall at once cif 
necessary) pay peon’s wages from the date of filing the claim to the 
returnable date of the summons, After the returnable date of the 
summons, the peon’s wages shall still be paid by the claimant unless 
the Court shall otherwise order. The amounts so paid shall be 
charged as costs in the claim suit. Any surplus paid by the claimant 
may be withdrawn by bim. 

24, The jemadar shall be responsible for the conduct of the peons 
in charge of attached property. 

25. Property attached may be sold on the premises if the owner 
dues not object, and the selling-oflicer is of opinion that the sale is 
not thereby likely to be prejudiced. 

26. Ileavy and unwieldy goods, for the removal of which consider- 
able expense would have to be incurred, may be allowed to remain 
and be sold ou the premises where they have been attached, if the 
attaching bailiff is of opinion that a reasonable price can be obtained 
by selling them there. 

27, Sales held by the Court officers shall be for ready-money only, 
and property is on no account to be parted with until fully paid for, 
Property purchased is to be at the risk and expense of the purchaser 
from the time of sale, and must be paid for and removed before 5 p, m. 
on the day of the sale. Ifnot so removed, it is to be re-sold as soon 
as convenient without further notice to the first purchaser at his 
risk, and he is to be held responsible for any loss that may arise on 
such re-sale. No warranty of any kind is to be given with property 
sold, but purchasers must satisfy themselves on all points before 
purchasing. 

28. The full amount of sale-proceeds must be paid into Court 
by the selling-officer on the day following the day of sale at the latest, 
it being the duty of such selling-officer to collect and pay in such 
proceeds, It will be considered no answer on the part of the selling- 
olficer that he has not received the money ; but the money must be so 
paid in by him whether he has received it from the purchaser or not 
provided delivery has been given. 

29. The above rules regarding attachment and sale do not apply to 
distress for reut. 

30. No money is to be paid out of the Court, nor is any business 
to be transacted in the Court offices without the production of the 
summons receipt (where such a receipt bas been granted) except by 
special order of a Judge ov of the Registrar. 

31. Any person entitled to money in Court must present the sum- 
mons or any other court-receipt relating to the same matter to the 
assistant in the warrant department, who will, in lieu thereof, grant a 
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memorandum bearing the date of presentation, and initial the same. 
On this memorandum being returned by the holder to the Warrant 
Department, he will receive back the summons or other receipt toze- 
ther with a cheque, which will be passed by the Accountant and cashed 
by the ‘I'reasurer. Persons must be warned not to lose the memoran- 
dum so given to them. 

32. Payment into Court may be made by a party to the suit, or by 
any person holding a power-of-attorney from the party paying, or by 
the servant of the party paying, or by any pleader entitled to practice 
in the Court, or by any other person under order of a Judge or of 
the Registrar or Clerk of the Court. Where a party to the suit is not 
the person paying, the court-receipt for such payment must state the 
name of the person who paid and on whose behalf it is paid. 

33, Except the filing of plaints and the payment of money into 
Court, no business is to be transacted in the offices of the Court except 
with a party to a suit. 

34, Any receipt not taken by a party toa suit by 4 p. m. on the 
day on which it is signed, shall be sent to the Clerk, who shall, in his 
discretion, deliver it to the person entitled to the same. 

35, Whena case is to be referred to the High Court on judgment 
given contingent on the opinion of the High Court, the Clerk of the 
Court may, within 48 hours after such judgment has been given, receive 
security for eosts as provided in section 70 of the Act. If the 48 hours 
expires on a holiday, the Clerk may take such security up to noon of 
the first day on which the Court opens. 

36. The security for costs required under section 70 of the Act 
shall be on the following scale :— 


In cases up to Rs. 500 on one we Rs. 100 
Do. between ,, 500 and 1,000 ave egy 230 
Do. do. yy 1,000 and 1,500. see yy, 880 


Do. do. » 1,500 and 2,000 and over ee yy 460 
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PROCLAMATION FIXING THE LIMITS OF CALCUTTA 
ISSUED BY THE GOVERNOR GENERAL IN COUNCIL ON 
THE 10mm SEPTEMBER, 1794. 


(See Act, See. 17.) 





Wuersas in and by the 159th section, Chapter 52 of an Act passed 
_ in the 33rd year of His Majesty's reign, entitled “an Act for continuing 
“in the Last India Company, for a limited time, the possession of the 
“ British territories in India, together with their exclusive trade, under 
* certain limitations ; for establishing further regulations for the Govern- 
“ment of the said territories, and the better administration of justice 
“within the same; for appropriating to certain uses the revenues and 
“profits of the said Company; and for making provision for the good 
* order and government of the town of Calcutta, Madras, and Bombay ;" 
it is enacted that, “if any question shall arise touching or concerning 
“the true limits and extent of the said towns and factories or any of 
“them, the same shall be enquired into by the Governor-General in 
“Qoancil at Fort William in respect to the limits and extentof Calcutta, 
“and by the Governor in Council of Fort St. George in respect to the 
“Jimits and extent of Madras, and the Governor in Council at Bombay 
“jin respect to the town of Bombay, and that such limits as the said 
“respective Governments, by order in Council, shall declare and pre- 
“ scribe to be the Jimits of the said towns and factories respectively, 
« shall be held, deemed, and taken in law as the true limits of the same, 
“ any custom or usage to the contrary notwithstanding.” And whereas 
such question, as in and by the said clause of the said Act is meant and 
referred to, has arisen and been made with respect to the limits of the 
said town of Calcutta, and the Governor-General in Council in pur- 
suance of the authority vested in him by the said Act, has inquired- 
into the same, and by an order duly made in Council has declared and 
prescribed the limit of the said town, and has directed and commanded 
the same to be publicly notified, in order that the said limit, so de- 
clared and prescribed, may be known to the inhabitants of the said 
town, and to all persons whom the same may in any wise concern: It 
is hereby publicly notified; that the town of Calcutta, in respect to all 
legal intents and purposes, extends to and is bounded by the several 
lines, limits, and boundaries hereinafter mentioned and described, that 
is to say, —— 
The Northern boundary is declared to commence, and does accord- 
ingly commence, on the west side of the River Hooghly, af the post 
ay mete No, 22. situated at the north point of Colonel Robertson’s 
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Garden called Jackapore, immediately opposite to the mouth of the 
brook called Chitpore Nullah, or Baug Bazar Nullah, and the said 
Northern boundary is from thence declared to continue and is con- 
tinued accordingly, by a line drawn across the river from the aforesaid 
point to the south corner of the mouth of the said nullah, into the 
post or mete No. 1, near the foot of the Chitpore Bridge, and from 
thence by a line drawn eastward, and passing the south end of the 
said bridge to No. 2, and from thence, along the south side of the said 
nullah or brook, to the post or mete No. 3, and thence on to the post or 
mete No. 4, passing the old Powder Mill Bazar, until it reaches the foot 
of the bridge leading to Dum-Dum, where the post or mete No, 5 is. 
The Lastern boundary is declared to commence, and does accord- 
ingly commence, at the said post or mete No. 5, and is declared to 
continue and does accordingly continue by a line traced along the 
west or inner side of the Maharatta ditch or entrenchment, and the 
east side of the road adjoining thereunto, until it reaches the post or 
mete No, 6, at the northern angle next te the road of an enclosure 
called Halsee Bugaun, which said Malsee Bagaun is included within the 
said town of Calentta, and from the said northern angle by a tine 
drawn eastward along the southern side of the ditch or trench, which 
encloses the suid ILusee Bagann to the post or mete marked No. 6, and 
from thence southward, along the western side of the said ditch or 
trench, to the post or mete algo marked No, 6, and from the said last 
mentioned post or mete western along the northern side of the said 
ditch or trench until the said line reaches the mark No. 7, where there 
is a thannah and from the said last mentioned post or mete, by a line 
drawn southward, and on the western side of the Maharatta entrench« 
ment and the eastern side of the Bytaconnah Road, as far as the 
remains of the said Maharatta entrenchment are visible to the post or 
mete No. 8, at the corner of Rajah Ramlochun's bazar, and of the 
road leading to Ballea Ghaut, iomediately opposite to Narrain 
Chutterjee's road, and from the said last mentioned post or mete No. 8 
by a line continued in a southern direction, passing through Mirzapore, 
and drawn along the eastern side of the Bytaconnah road, and leaving 
the Portuguese Burying-ground to the east, until it reaches the 
Bytaconnah ‘Tree, where the two posts or metes marked respectively 
No, 9 and No. 10 are fixed on each side of the road, opposite to the 
Bow Bazar Road and Bytaconnah Bezar, anil from the last mentioned 
post or mete marked No. 10, by a line drawn along the eastern side of 
the said Bytaconnah Road to the post or mete No. 11, opposite to 
Goopee Baboo’s Bazar, which bazar is situated between the Jaun 
Bazar and Durramtollah Roads, and from thence in the same direction 


until the said line reaches the post or mete No, 12, at the point or 
Puente at thea. cei ene -tawerrin. tha woksk Leelanw This: Sankesnnn 
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on the east, and thereby including within the limits of Culeutta the 
Protestant Burying-ground, ' Choweinghee, and the land thereunto 
belonging called Dhee Birjee. 

The Southern boundary is declared to commence, and does accord. 
ingly commence, from the last mentioned post or mete No, 12, and is 
declared to continue, and does accordingly continue, by a line drawn 
from thence to the westward, with a little inclination to the southward, 
along the southern side of the public road excluding Dhee Chucker- 
beer, and including Banneapokah, otherwise called Areeapokah, in 
Dhee Birjee, until the said line reaches the beginning of the Russa- 
puglah Road, immediately opposite to Chowringhee high road, where 
the post or mete No, 13 is fixed, and from the said post or mete No. 13, 
by a line running to the westward along the southern side of the 
public road to the post or mete No, 14, fixed between the Thannah and 
the General Hospital, and passing on westerly to the post or mete 
No. 15 at the foot of Allipore Bridye, and excluding the General 
Hlospital aforesaid, the Hospital for Insxnes, aud the TLospital burying~ 
ground, situated in Dhee Babanipore, and from thence and from the 
south side of the said Allipore Bridge by a line drawn, and continued 
along the south side of the nullab, commonly called Tolley’s Nullah, 
at high water murk, to the post or mete marked No. 16, and from 
thence passing the foot or south end of Surmon’s Bridge, commonly 
called Kidderpore Bridge, and extending to the mouth of the said 
vullah, where it enters the River Hooglly, exclwling Waston's Dock, 
and to the post or mete marked No, 17, and then proceeding from 
east to west across the said River Hooghly to the south-east point of 
Major Kyd’s garden, and excluding the srid garden and village of 
Sheebpore, at which point a post or mete marked No. 18 is directed to 
be fixed; and 

The Western boundary is declared to commence, and does accord- 
ingly commence, at the said point where the said post or mete marked 
No. 18 is fixed, and is declared to continue, and does accordingly 
continue, from thence by a line drawn at low water mark along the 
western side of the said River Hooghly, but excluding the ghauts 
of Rawkissenpore, Howrah, and Sulkeah, where posts or metes are 
fixed, marked respectively Nos. 19, 20 and 21, until the said Tine reaches 
the northern point of Colonel Robertson's garden or Jackapore afore- 
said, where a post or mete is fixed, marked No. 22, ant immediately 
opposite to the post or mete No. 1, at Chitpore Bridge. 

Declared and proclaimed by order of the Governor-General in Coun- 
cil of Fort William in Bengal, this 10th day of September 1794. 


(Si) E. HAY, 
Secy. lo the Government, 
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Appendix C, 


CAUSES OF ACTION, PLAINT FORMS, AND CONCISE 
STATEMENTS, 


(See Act, Sec. 18, and Code, Sec. 50.) 





Fon the ordinary classes of cases in the Small Cause Court, the 
subjoined common forms of “ causes of action” and the circumstances 
constituting the same and where and when they arose may be followed 
in framing plaints. They are mere suggestions, and need not be adopt- 
ed: but they may be found convenient for simple cases, In cases for 
breach of mercantile contracts and such other cases as from their 
nature require to be stated in greater detail, the Forms set forth in 
the Fourth Schedule to the Civil Procedure Code, hereto added, may 
be adopted. When in such cases the cause of action is likely to 
extend beyond the space allowed for the same in the plaint, the whole 
of it should be written on a separate sheet of foolscap and filed with 
the plaint form—the words “vide annexed sheet” being inserted in 
the space allowed for the purpose in the plaint. The writing must in 
all cases be clear and legible. 

In filing a plaint in which there are more defendants than one, the 
plaintiff shall also file a copy of his cause of action on a separate 
paper for each defendant (except the first) to be appended to and 
served with the summons on such defendant; or the plaintiff may at 
his option similarly file concise statements of his cause of action on 
separate pieces of paper instead of copies of his cause of action, 
Such concise statements are, as far as possible, to be taken from the 
Fourth Schedule of the Code of Civil Procedure, post. 





COMMON FORMS. 
No.1. 
For Goops Soup ann Detiversp. 
For the price [or balance of price] of rice [cloth, rations or sundry 
goods] sold and delivered to the defendant on the day of 
18 [or on sundry dates between the day of 18 , and 
day of 18 J at Calcutta, now due and owing, and the 
plaintiff prays judgment for the amount stated below with costs : 
Goodssold sw. we ee Ry 
Meceived. area) OE. wh at, et Oe he gs 


Balancedue 2... 2 1. ww. ORs 
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No. 2. 
For Money Lenr. 
For money lent to the defendant on the day of 18 [or 
on sundry dates, between the day of 18 and the 
day of 18 }, with [or without] interest at the rate of 
payable on demand [or on the day of 18 J, at Calcutta, 


and the plaintiff prays judgment for the amount stated below with 
costs : 

Principal, 0s. a: csp ics To. BA ae a bce, ORS, 

Tnitereae:. ceo? ore os AS“ 89-G, Mes tase Rg 


Receive! . 2... 6 1 es we Ra 
Balancedue. 2... 1 1. 1 eee 


No. 3. 
Ow a Promissory Nore, Bonp or Knut. 


For principal [and interest] now overdue on a promissory note 
[bond or khut] made by the defendant in favor of the plaintiff on 
the day of 18 , bearing interest at the rate of 
and payable on demand [or on the day of 18 ,or 
days after date, or by instalments] at Caleutta, and the plaintiff prays 
judgment for the amount stated below with costs : 

Principal «6. 2 2 ew we ee ORS 
Interest ©. 6 ee we ee 


Received 2 2... 2 we. OR 
Balancedue. 2. 2... ee ey 


[Where the plaintiff is an endorsee of a promissory note, the form 
should run “made by the defendantin favor of A B, and by him 
endorsed to the plaintiff,” and if there have been several endorsements 
they should all be set out.] 


No. 4. 
For Sarany on Waaus any Money par. 


For salary [or wages] due to the plaintiff for services rendered to 
the defendant from the day of 18 to the day of 
18 , at the rate of rupees per month, as a clerk [or 
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bearer, &e.] at Calentta [and for rupees paid to the use of the 
defendant between the said dates], and the plaintiff prays judgment 
for the amount stated below with costs : 

Salary [or wages] 6. ww we OR 

Money paid. 2. wee ee gy 


Received, «2 1 ew 2 ee we ee OR 


Balanee? isc w.-Ser es ok eo se A ey 


[Where no money has been paid the count for money should be 
omitted. } 


No. 5. 
For Worx axp Lazour pvonr ann Marertats svrpiirp. 
For the price of work and labor as a mason [carpenter, tailor, &e.], 
and the cost of sundry materials supplied on the day of 
18 [or between the day of 18 and the day of 
18 J to the defendant at Calcutta, and the plaintiff prays 
judgment for the amount stated below with costs : 
Work and labor . . . . 1. 1. ORs. 
Materials 2 1 ww we ee 


Received «2 2 2 ee we ee OR, 


Balance due. 2. 2 2 6 ee eee 


[Where no materials have been supplied the count for materials 
should be omitted.] 





No, 6. 
For Rent on A Lease on AGREEMENT, 
For rent of No. Street, Caleutta [or of a piece of land at 1, 
for months from the day of 18 to the day of 
18, reserved under a Lease [or agreement] entered into by 
plaintiff and defendant on the day of 18, and the plain- 
tii prays judgment for the amount stated below with costs: 


montlis’ rent. 6. 6. ww. ORs 





Received. 2 Uete aes ie Be ey 


Balancedue  . . . 2 1. ew Rs. 
[If money is claimed for rates, taxes, &c., a count fur money paid 
may be inserted as in No, 4.} 
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No. 7. 
For Use axp Occupation. 

For the use and occupation of No. Street, Calcutta for of a 
piece of land at J, which the defendant hired from plaintiff [or 
holds and occupies of the plaintiff] at a monthly rate of and of 
which months are now due, viz., from to y and 
the plaintiff prays judgment for the amouut stated below with costs: 

Rent for months . . Rs. 
Received . 2. 1 ee ew we tw 


Balanceduo. 2. 2. 2. we 


[If any money is claimed for ratcs, taxes, &c., a count for money 
paid may be inserted as in No. 4.} 


No. 8. 
For Boarp arp Lopeina. 
For board and lodging supplied by the plaintiff to the defendant 
or tothe defendant's wife and family] from the day of 
18 to the day of 18 , at Calcutta, at the rate of 


rupees per day (or month], and the plaintiff prays judgment for the 
amount stated below with costs, 


Board and lodging for months . . Rs. 
Received «6 1 ee we ee 


Balancedue. . . . ..... + Rs. 


{{f any money has been paid on account of defendant, a count for 
money paid may be inserted-as in No. 4.] 





No. 9, 
For Money parm AT THE REQUEST OR TO THE USE OF THE DEFENDANT. 
For money paid to E F on the day of 48 = [or on sun- 
dry dates between the day of and the day of j 


at the request [or to the use} of the defendant at Calcutta, and the 

plaintiff prays judgment for the amount stated below with costs: 
Money psid «ww we ee ee OR 
Received. . 6 2 1 eee ee 


Balancedue . . 2... ss . Rs. 
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No. 10. 
For Monsy HAD AND RECEIVED. 


For money had and received by the defendant for the use of the 


plaintiff, and unaccounted fer: viz., on the day of 18 
[or on sundry dates between the day of 18 and 
the day of 18 ] and payable to the plaintiff at 


Calcutta, and the plaintif’ prays judgment for the amount stated below 
with costs: 

Amount received . . 6. 1 2 1. Ree 

Paid, ee 48 ss oe oe oe gt 


Balancedue . . 6... we 





No. 11. 
For Money apvancep ror Work To Bs DONE. 
For money advanced to the defendant on the day of 
18 » at Calentta [or on sundry dates between the day of 
18 » and the day of 18 ], for work 


as a tailor [carpenter, shoe-maker, mason, &c.], but the defendant - 
has failed to perform the said work, and the plaintiff prays judgment 
for the amount stated below with costs: 

Money advanced » 2. 2 2. ww. Re 

Received by work or re-payment . . 





Balance due. 2. 6. 





No. 12. 
For Usp anp Eire. 
For the use and hire by the defendant of the plaintiffs cargo boat 


[carriage, &c.], at Caleutta, on the day of 18 [or 
on sundry dates between the day of 18 and 
the day of 18 J, and the plaintiff prays judgment 
for the amouut stated below with costs: 

Mite 6 cae Se es eae, Rs 


Deinwbrage- iia. je eS ae, Pw, Gy 
Received. es ew a a Ra 


Balancedue. . 2. 6 6 1 wee og 


[In the case of a cargo boat where demurrage is claimed, a count 
may be added “and for © demurrages.”] 
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No. 13. 
e On an Account sTAaTED. 
For money due on an account stated between the plaintiff and defend- 
ant, at Calcutta, on the day of 18, for monies which 


had been advanced to the defendant [or for monies lent, or for goods 
sold and delivered, &c.}, and plaintiff prays judgment for the amount 
stated below with costs: 

As per account stated. . . . . . . Rs 

Recefled. 6 8 6 es eS ee Gy 


Balancedue . . 1. 2. ew ORS. 





. No. 14. 
For rae Conversion oF Moveants Property. 

For compensation for that the plaintiff being in possession of sundry 
goods, the defendant on the day of 18 yat Cal- 
cutta, converted the same to his own use, and wrongfully deprived the 
plaintiff of the use and possession of the same, whereby the plaintiff has 
sustained damages and prays judgment for the amount stated below 
with costs : 

Claim. wwe ee we we we Re 





No. 15. 
For Assautr. 

For an assault for that on the day of 18 > at 
Caleutta, the defendant assaulted and beat the plaintiff, who prays judg- 
ment fur the sum stated below as compensation with costs: 

Claim 2 6 1 we ee ee ew ww Re 





No. 16. 
Ox a Compromise AGREEMENT. 

On an agreement entered into at Calcutta between the plaintiff 
and the defendant on the day of 18 for compro- 
mising a suit brought by the plaintiff against the defendant for money 
lent [or for goods sold, &e.], and plaintiff prays judgment for the 
amount stated below with costs : 

Former suitand costs. . . . . . . Rs. 
Received 3-3. °6, nD ee Fee Gp 


Balancedue. . . 1. 2. 2. a Rs 
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No. 17. 
Esrctment (Secrion 41), . 

To recover possession of a house for a certain piece of land] of the 
plaintiff, of which the defendant is the tenant [or occupier], situated in 
, Calcutta, and bounded as follows : 3 of the annual 
value of , and which the defendant refuses to deliver up to 
the plaintiff in compliance with a request made in that behalf, and the 

plaintiff prays an order for possession of the said property. 

. 





No, 18. 


Chaim to Atracnep Property (Sscrton 278 or 478, C. P. C.) 





The plaintiff claims the following property, viz. [state particulars], 


attached in execution of decree [or before judgment] on the day 
of 18 >in suit No. of 18 yin which 
is plaintiff and is defendant: the grounds of the claim 


are [state grounds]. 


THE FOURTIL SCHEDULE TO THE CODE OF CIVIL 
PROCEDURE. 
This Schedule is not extended to the Small Canse Court, betthe 
forms may be followed, so fur as they are applicable, in framing plaints. 





A.~PLAINTS. 


No. 1. 
For Money Lenr. 
( Title.) 

A. B., the above-named plaintiff, states as follows :— 

1. That, on the day of 18 , at a 
he lent the defendant rupees repayable on demand [or on 
the day of ]. 

2. That the defendant bas not paid the same, except rupees 
psid on the day of 18 

(Pf the plaintiff claims exemption from any law of limitation, say :— 

8. The plaintiff was a minor [or insane] from the day of 

till the day of }. 

4. The plaintiff prays judgment for rupees, with interest 
ab per cent. from the day of is. 


[Norr.—The object of stating when the debt is to be repaid is merely to fix a 
date for interest. If, therefore, interest is not claimed, the statement may be 
omitted.] a 
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No. 2. 
For Money recetvep to Prarntirr's Uses. 
(Tille.) 
A, B. and G. H., the above-named plaintiffs, state as follows :— 
1. That, on the day of 18 + at i 
the defendant received rupees [or a cheque on the 
Bank for rupees] from one #. F., for the use of the plaintiffs, 
2. That the defendant has not paid [or delivered] the same accord- 
ingly. 
3. The plaintiffs pray judgment for rupees, with interest 
at per cent., from the day of 18, 
No. 3. 
For Price or Goons sony By A Factor. 
(Title.) 
A, B., the above-named plaintiff, states as follows :— 
1. That, on the day of 18 2 at » he 


and £, F,, since deceased, delivered to the defendant {one thousand 
barrels of flour, five hundred maunds of rice, or as the case may be] 
for sale upon commission. 


2. That, on the day of 18 [or on some day 
unknown to the plaintiff, before the day of 18 1 
the defendant sold the said merchandize for rupees, 

3. ‘That the commission and expenses of the defendant thereon 
amount to rupees, 

4. That, on the day of 18 » the plaintiff de- 


manded from the defendant the proceeds of the said merchandize. 
5. That he has not paid the same. 


[Demand of judgment,] . 





No, 4. 


For Money Recetven py Derenpant THROUGH THE PLAtNTiFF’s 
Mistake or Facr. 


( Title.) 


A. B,, the above-named plaintiff, states as follows :— 
1, ‘That, on the day of 18 ag 5 
the plaintiff agreed to buy and the defendant agreed to sell bars 


of silver at annas per tola of fine silver. 
oO [, | oe: 
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E. F., who was paid by the defendant for such assay, and that the said 
E. F. declared each of the said bars to contain 1,500 tolas of fine 
silver, and that the plaintiff accordingly paid the defendant 
rupees aunas therefor. 

3. That each of the said bars did contain only 1,200. tolas of fine 
silver. 

4, That the defendant has not repaid the sum so overpaid, 


[Demand of judgment.] 


[Nork.—A demand of repayment is not necessary, but it may affect the question 
of interest or the costs. ] 





No. 5. 


For Mowry Paip 70 A THIRD Panty at THE Derenpant’s Request. 


( Title.) 
A. B., the above-named plaintiff, states as follows : =~ 
aes hint, on the day of 18 2 at 
at the request [or by the authority] of the defendant, the plaintif? 
paid to one £, F. rupees. 


2. That, in consideration thereof, the defendant promised [or became 
bound] to pay the same to the plaintiff on demand [or as the case 
may be}. 

3. That fon the day of 18, the plaintiff demand- 
ed payment of the same from the defendant, ‘put] he has not paid 


the same, 
(Demand of judgment.) 


[Nors.—If the request or authorit implied, the plaint should state facts 
raising the implication. } 








. No. 6. 
For Goovs soup AT a FIxep PRICE AND DELIVERED. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, Thal, on the day of 18, at , EP. 
of , deceased, sold and delivered to the defendant [one hundred 


barrels of flour, or the goods mentioned in the schedule hereto annexed, 
or sundry goods}. 

2. hat the defendant promised to pay rupees for the said 
goods on delivery [or on the day of some day before 
the plaint was filed.] ° 

3. ‘That le has net paid the same. 
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4, That the said ZF, in his lifetime, made his will, whereby he 
appointed the plaintiff executor thereof. 

5. ‘That, on the day of 18 , the said BE. F. died, 

6. That on the day of probate of the said will was 
granted to the plaintiff by the Court of : 

7. The plaintiff'as executor as aforesaid [Demand of judgment]. 


[Nors.—Ié a day was fixed for payment, it should be stated ag furnishing a date 
for the commencement of interest. ] 


No. 7. 


Goons soup at a neasonante Price anv DELIVERED. 
( Title.) 


A. B., the above-named plaintiff, states as follows :— 

1, That, on the day of 18 > at , 
plaintiff sold and delivered to the defendant {sundry articles of honse- 
furniture], but no express agreement was made as to the price, 

2, That the same were reasonably worth rupees, 

8. That the defendant has not paid the same. 


[Demand of judgment] 


[Norg,—The law implies a Promise to pay so much as the goods are reasonably 
worth. J 


——s 


No. 8. 


For Goons DELiverEp To a THIRD Party at Derexpant’s Requrst 
AT A FixeD Price, 


(Title.) 


A. B., the above-named plaintiff, states as follows :— 

1. ‘That, on the day of 18 2 at ’ 
Plaintiff sold to the defendant [one hundred barrels of flour] and, at 
the request of the defendant, delivered the same to one E. FP, 

2. ‘That the defendant promised to pay to the plaintiff rupees 
therefor, 

3. That he bas not paid the same. 


[Demand of judgment.] 
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No, 9. 


. For Necesssrifs FURNISHED To THE FaMILy oF DarenpAnt’s TESTATOR 
WITHOUT HI ExPRKSS ReQuesT, AT A REASONABLE Price, 


(Title. 
A. B., the above-named plaintiff, states as follows :— 
1, That, on the day of 18 3 at 


plaintiff furnished to [Mary Jones], the wife of [James Jones], deceased, 
at her request, sundry articles of [food and clothing}, but no express 
agreement was made as to the price. 

2, ‘That the same were necessary for her. 

3. That the same were reasonably worth rupees, 

4, That the said James Jones refused to pay the same. 

5. That the defendant is the executor of the last will of the said 
James Jones. 

[Demand of judgment.} 





No. 10. 
For Goons soip at a Frxep Paice. 


(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That, on the day of 18 3 at 
the plaintiff sold to Z. F., of » deceased, [all the crops then 
growing on his farm in 

2, ‘That the said E. F. promised io pay the plaintiff rupees 
for the same. 

3, That he did not pay the same. 

4. That the defendant is administrator of the estate of the said 

.#F. 
= [Demand of judgment.] 


No. 11. 
For Goons sop aT 4 REASONABLE Price. 
( Title.) 
A, B., the above-named plaintiff, states as follows : — 
1. That, on the day of 18 ab IEF, 
of sold to the defendant [all the fruit growing in his 
orchard in J], but no express agreement was made as to the 


price. 
2. That the same was reasonably worth rupees, 
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3. That the defendant has not paid the same. 

4, That, on the day of » the High Court of Judicature — 
at Fort William duly adjudged the said Z. £. to be a lunatic and 
appointed the plaintiff committee of his estate, with the usual powers 
for the management thereof. 

5. The plaintiff as committee as aforesaid [Demand of judgment]. 

{Norx,—When the lunatic's estate is not subject to the ordinary original juris- 
diction of 2 High Court, for paragraphs 4 and 5 substitute the following :—] 

4. That, on the day of , the Civil Court of 
duly adjudged the said B. F. to be of unsound mind and incapable of 
managing his affairs, and appointed the plaintiff manager of his estate. 

5. The plaintiff as manager as aforesaid. 


[Demand of judgment.) 


No. 12. 
For Goons Mapes at Devenpant’s Request, AND NOT ACCEPTED. 

- ( Title.) 

A. B,, the above-named plaintiff, states as follows :— 

1, That, on the day of 18 > at 
E. F., of agreed with the-plaintiff that the plaintit 
should make for him [siz tables and fifty chuirs}, and that the said 
E, F. should pay for the same upon delivery thereof rupees. 

2. That the plaintiff made the said goods, and on the day of 


18 , offered to deliver the same to the said £. F., aud 
has ever since been ready and willing so to do. 

3. ‘Ihat the suid £. F. has not accepted the said goods or paid fur 
the same. 

4. That, on the day of 18, the High Court 
of Judicature at Fort William duly adjudged the said £. F. to bea 
lunatic, and appointed the defendant committee of his estate. 

5 The plaintiff prays judgment for rupees with interest 
from the day of , at the rate of per cent. 
per annum, to be paid out of the estate of the said A, F. in the hands 
of the defendant, 


349 . APPENDIX C. 


‘No. 13. 

- For Derictency upon A Re-saie [Goons sory at Auction}. 
(Title.) 

A. B., the above-named plaintill, states as follows :— 

1. That, on the day of 18 7 ab 


plaintiff put up ut auction sundry [articles of merchandize], subject to 
the condition that all goods not paid for and removed by the purchaser 
thereof within [len days] after the sale, should be re-sold by auction on 
his account, of which condition the defendant had notice. 

2. Vhat the defendant purchased [one crate of crockery] at the anid 
auction at the price of rupees, 

8. That the plaintiff was ready and willing to deliver the same to 
the defendant on the said day and for [ten days] thereafter, of which 
the defendant had notice. 

4, hat the defendant did not take away the said goods purchased 
by him, nor pay therefor, within [¢en days} nfter the sale, nor afterwards, 

5. That, on the day of 18, at 
the plaintiff re-sold the said [crate of crockery}, on account of the 
defendant, by public auction, for rupees. 

6. That the expenses attendant upon such re-sale amounted_to 

rupees. 

7. That the defendant has not paid the deficiency thus arising, 
amounting to rupees. 


[Demand of judgment.} 


[Nore to § 4,—Untess the seller agreed to deliver, the purchaser must fetch the 
goods ; see Act IX of 1872, section 93.] 





No, 14. 
For tHe Porcnase-Monex of LANDS CONVEYED, 
( Title.) 

A, B., the above-named plaintiff, states as follows :—~ 

1. ‘That, on the day of 18 5 at ‘ 
the plaintiff sold [and conveyed] to the defendant [the house and com- 
pound No, ; in the city of , or a farm known 
as yin ; 07 a piece of land lying, &c.] 

2. That the defendant promised to pay the plaintiff rupees 


for the said [house and compound, or farm, or land]. 
3, That be has not paid the same. 


[Demand of judgment.] 


[Nore.—Where there has been no actual conveyance, say, in § 1, “sold to the 
defendant the house, &c,, and placed him iu possession of the same.”} 
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No. 16-0 * 
For tHe Purcwase-mMoney oF InaoveanLe Paorpegty CONTRACTED To 
. BE SOLD, BUT NOT CONVEYED. 
(Title.) 
A, B., the above-named plaintiff, states as follows : — 
1. That, on the day of 18 sat 


’ 
the plaintiff and defendant mutually agreed that the plaintiff should sell 
to the defendant, and that the defendant should purchase from the 


plaintiff [the house No, » in the town of , or one 
hundred bigahs of land in » bounded by the East Indian 
railroad, and by other lands of the plaintiff] for rupees. 

2, ‘That, on the day of 18 3 at > the 


plaintiff tendered [or was ready and willing, and offered to execute] a 
snfficient instrument of conveyance of the said property to the defend- 
ant, on payment of the said sum, and still is ready and willing to 
execute the same. 
3. That the defendant has not paid the said sum, 
[Demand of judgment.] 





No. 16, 
For Services at a rixep Paice. 
( Title.) 
. A. B., the above-named plaintiff, states as follows: —~ 
1, That, on the day of 18 > ab , the 
defendant [hived plaintiff as a clerk, at the salary of rupees per 
year]. 
2, That from the [said day] until the day of 
18 » the plaintiff served the defendant as his [clerk], 
3, That the defendant has not paid the said salary, 
{Demand of judgment} 





No. 17. 
For Services ar A REASONABLE Price, 
(Title) 
A. B., the above-named plaintiff, states as follows :— 
1, .That between the day of 18 and the 
day of 18 ,at , plaintiff [executed sundry 


drawings, designs and diagrams] for the defendant, at his request 3 bat 
no express agreement was made as to the sum to be paid for such 
services. 
2. ‘That the said services were reasonably worth - — rupees, 
8. That the defendant has not paid the same. 
= [Demand of judgment.] 
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No. 18, 
For Services anp MATERIALS AT A FIXED Paice, 
(Title) 
A, B., the above-named plaintiff, states as follows :— 
1, That, on the ~ day of - 18 , at 
plaintiff [furnished the paper for and printed one thousand copies ofa a 
book called ] for the defendant, at his request [and 
delivered the same to him]. 
2. That the defendant promised to pay rupees therefor. 


3. That he has not paid the same. 
(Demand of judgment.} 





No, 19. 
For Services AND MATERIALS AT A REASONABLE Paice, 
(Title.) 
A. B., the above-named plaintiff, states as follows : —~ 
1, That, onthe day of 18 , at 
plaintiff built a house [known as No. yin J, and 


furnished the materials therefor, for the defendant, at his request, but 
no express agreement was made as to the price to be paid for such 


work and muterials. 
2, ‘hat the said work and materials were reasonably worth 


rupees. 
3. That the defendant has not paid the same. 


[Demand of judgment.] 





No. 20. 
For Rex ResBRVED IN A LEASE. 
( Title.) 
A, B., the above-named plaintiff, states as follows :— 
1, That, on the day of 18 ,at 


the defendant entered into a contract with the plaintiff, under their 
hands, a copy of which is hereto annexed. 
[Or state the substance of the contract.] 
2. That the defendant has not paid the rent of the [month] ending 
on the day of 18 =, amounting to 
rupees, 
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Another form 


1, That the plaintiff let to the defendant a heuse, No. 27, Chowrin- 
ghee, for seven years, to hold from the . day of 18 
at rupees a year, payable quarterly. 

2. That of such rent quarters are due and unpaid. 


[Demand of judgment.) 





No. 21. 


For Use anp Occupation aT A FIxeD Rent. 
(Title) 


A, B., the above-named plaintiff, states as follows :—~ 

1. ‘That, on the day of 18 , at 7 
the defendant hired from the plaintiff [the house No. , 
street], at the rent of rupees, payable on the first day of 


_ 2. That the defendant occupied the said premises from the 
day of 18 to the day of . 

3. That the defendant has not paid rupees, being the part 
of said rent due on the first day of is. 


(Demand of judgment.] 





No. 22. 
For Use anp Occupation AT A REASONABLE Rent. 


( Title.) 


A. B., the above-named plaintiff, executor of the will of X. Y., de- 
ceased, states as follows :— 


1, ‘That the defendant occupied the [house No. : 
street], by permission of the said X. Y., from the day of 
18 » until the day of 18 » and no agree- 


ment was made as to’ payment for the use of the said premises. 
2. That the use of the said premises for the said period was reason- 
ably worth rupees. 
3. That the defendant fas not paid the same. 
4, The plaintiff as such executor as aforesaid prays judgment for 
Tupees, 
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No. 23. 
For Boarp axp Lopaine. 
(Title.) 
A. B,, the above-named plaintiff, states as follows :— 
1, That, from the day of 18 , until the 
day of 18 > the defendant occupied certain rooms in 
the house [No. ’ street], by permission of the 


plaintiff, and was furnished by the plaintiff, at his request, with meat, 
drink, attendance and other necessaries. 

2, ‘That, in consideration thereof, the defendant promised to pay 
(or, That no agreement was made as to payment for such meat, drink, 
attendance or necessaries, bit the same were reasonably worth] the 
sum of rupees. 

3, That the defendant has not paid the same. 


(Demand of judgment.] 





No, 24. 
For Fretaxt or Goops. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That, on the day of 18 ,at : 
plaintiff transported in [his barge, or otherwise} [one thousand barrels 
of flour, or sundry goods], from to at the 


request of the defendant. 

2. That the defendant promise’ to pay the plaintiff the sum of [one 
rupee per barrel] as freight thereon [or, That no agreement was made 
as to payment for such transportation, but such transportation was 
reasonably worth rupees. ] 

8, ‘That the defendant has not paid the same. 


[Demand of judgment.] 





No. 25. 
For PassaGe-Money. 
(Title) 
A. B., the above-named plaintiff, states as follows: — , 
1, That, on the day of bd 18, plaintiff 
conveyed the defendant [in his ship, called the 3 from 


to at his request. 
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2. That the defendant promised to pay the plaintiff rupees 
therefor [or, That no agreement was made as to the price of the said 
passage, but the said passage was reasonably worth Tupees]. 


8. That the defendant has not paid the same, 


[Demand of judgment.] 


No. 26. 
On an Awarp. 
( Title.) 

A, B., the above-named plaintiff, states as follows :— 

1, That, on the day of 18 , at , 
the plaintiff and defendant, having a controversy between them 
concerning [a demand of the plaintiff for the price of ten barrels of 
oil, which the defendant refused to pay], agreed to submit the same to 
the award of E. F. and G. H., as arbitrators [or entered into an 
agreement, a copy of which is hereto annexed]. 

2, That, on the day of 18 , at 
the said arbitrators awarded that the defendant should [pay the 
plaintiff rupees]. 

8. That the defendant has not paid the same. 


[Demand of judgment.] 


(Nore,—This will apply where the agreement to refer is not filed in Court.] 


No. 27. 
On a Foreian Jepement. 
( Title.) 
A, B., the above-named plaintiff, states as follows :— 
1. That, on the day of 18 , at 
in the State [or Kingdom] of , the 
Court of that State [or Kingdom], ina suit therein pending between 
the plaintiff and the defendant, duly adjudged that the defendant 


should pay to the plaiatiff rupees, with interest from the said 
date, 


2. That the defendant has not paid the same. 
[Demand of judgment.] 
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PLAINTS UPON INSTRUMENTS FOR THE PAYMENT OF 
MONEY ONLY. 





No. 28, 


On an Annuity Bonn. 


(Title.) 

A, B., the above-named plaintiff, states as follows :— 

J. That, on the day of 18 , at 
the defendant, by his bond, became bound to the plaintiff in the sum 
of rupees to be paid by the defendant to the plaintiff, subject 
to a condition that if the defendant should pay to the plaintiff 
rupees half-yearly on the day of and the day 
of ? in every year during the life of the plaintiff, the said 
bond should be void. 

2. That afterwards, on the day of 18 , the 
sum of rupees for of the said half-yearly payments 


of the said annuity became due to the plaintiff and is still unpaid. 
{Demand of judgment.] 





No. 29. 
Payee aGainst Maker, 
( Title.) 
A. B,, the above-named plaintiff, states as follows :— 
1, That, on the day of 18, at 
the defendant, by his promissory note, now overdue, promised to pay to 
the plaintiff rupees [days] after date, 
2. That he has not paid the same [except rupees, paid on 
the day of 18 i. 


[Demand of judgment.] 


(Nore. — Where the note is payable after notice, for paragraphs | and 2 
substitute —] 


1. That, on the day of 18 ,at 
the defendant, by his promissory note, promised to pay to the plain- 
tiff rupees months afer notice. 

2. That notice was afterwards given by the plaintiff to the defend- 
ant to pay the same months after the said notice. 


3. That the said time for payment has elapsed, but the defendant 
has not paid the same. 
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[ Where the note is payable at a particulur place, say—] 


1, That, on the day of 18 ,at 7 
the defendant, by his promissory note, now ovefdue, promised to pay 
to the pluintift [at Messrs, A. §* Co.'s, Madras] rupees 


months after date. 
2. That the said note was duly presented for payment [at Messrs. 
A. & Co.'s] aforesaid, but has not been paid. 





Wartren Sratement or THE DEFENDANT. 
In THE Court, &c. 

C. D., the above-named defendant, states as follows :— 

1, The defendant made the note sued upon under the following 
circumstances: The plaintiff and defendant had for some years been 
in partnership as indigo-manufacturers, and it bad been agreed be- 
tween them that they should dissolve partnership, that the plaintiff 
should retire from the business, aad that the defendant should take 
over the whole of the partnership-assets and liabilitise and should pay 
the plaintiff the value of his share in the assets after deducting the 
liabilities, 

2. The plaintiff thereupon undertook to examine the partnership- 
books and inquire into the state of the partnership-assets and liabili- 
ties; and he did accordingly examine the said books and make the 
said inquiries, and he thereupon represented to the defendant that the 
assets of the firm exceeded Rs. 1,00,000, and that the liabilities of the 
firm were less than Rs. 30,000, whereas the fact was that the assets of 
the firm were less than Rs, 50,000, and the liabilities of the firm largely 
exceeded the assets. 

3. The misrepresentations mentioned in the second paragraph of 
this statement induced the defendant to make} the note now sued on, and 
there never was any other consideration for the making of such note. 





No. 30. 
Frest Ixpnorsen against Maxer, 
( Title.) 
A. B., the above-named plaintiff, states as follows :~— 
1, That, on the day of 18 ab 


the defendant, by his promissory note, now overdue, promised to 
pay to the order of EZ. F, [or to E. F. or order] rupees 
C days after date]. 

2, That the said Z. F. indorsed the same to the plaintiff. 

8. That the defendant has not paid the same, 


[Demand of judgment.] 
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850 
No. 31. 
Svuesrquent Inporsee against Maker. 
(Tiile.) 


A. B., the above-named plaintiff, states as follows :— 

1. [As in the last preceding form.] 

2, ‘hat the same was, by the imdorsement of the said #. F. and of 
G. H. and F. J. [or and other], transferred to the plaintiff. 

3. That the defendant has not paid the same. : 


[Demand of judgment.] 





No. 82. 
First [NDoRSEE AGAINST FIRST Inporsen. 
- (Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. That ZB, F., on the day of 18 ,at ; 
by his promissory note, now overdue, promised to pay to the defend- 
ant or order rupees months after date, 

2. That the defendant indorsed the same to the plaintiff. 

3. That, on the day of 18  , the same was 


duly presented for payment, but was not paid. 
(Or state facts excusing want of presentment.} 
4. That the defendant had notice thereof. 
5. That he has not paid the same. 


[Demand of judgment.] 





No. 33. 


Sunsequent Inponseg AGAINST Finst INDoRSER ; THE INDORSEMENT 
BEING SPECIAL. 
(Title.) 

A. R.,, the above-named plaintiff, states as follows :— 

1. That the defendant indorsed to one Z, F. a promissory note, now 
overdue, made [or purporting to have been made] by one G. H., on 
the day of 18 ,at , to the order of the 
defendant, for the sum of rupees [payable days after date], 

2. That the same was, by the indorsement of the said #. F. [and 
others], transferred to the plaintiff [o7, That the said Z; £. indorsed the 
sare to the plaintiff]. : 

8,4 and 5. [Same as 3, 4 and 5 of the last preceding form.) 

(Demand of judgment.) 
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No. 34. 
Sussequent InpoRses aGAinst His IMMEDIATE INDORSER. 
( Title.) 

A. B., the above-named plaintiff, states as follows :— 

1, That the defendant indorsed to him a promissory note, now 
overdue, made {or purporting to have been made] by one £. F., on 
the day of 18, at , to the order of one 
G. H., for the sum of rupees [payable days after 
date], and indorsed by the said G. H. to the defendant. 

2,8 and 4, [Same as in 3, 4 and 5 in Form No. 33.) 


[Demand of judyment.] 





No. 35, 
Sunsequent InponsEE AGAINST INTERMEDIATE InpoRsER. 
(Titie.) ° 
A. B., the above-named plaintiff, states as follows :— 
1, That-a promissory note, now overdue, made [or purporting to 


have been made] by one E, F., on the day of 
18 7 at , to the order of one G. H., for the sum of 
. rupees [payable days after date], and indorsed by 


the said @. H. to the defendant, was by the indorsement of the defend: 
ant [and others] transferred to the plaintiff. 
2,3 and 4, [As in No, 33.} 


[Demnane of julgment. J 


No. 36: 


Sussequent I[npogspr against MAKER AND FIRST AND 
SECOND INDORSER, 


(Tille.) 
A. B., the above-named plaintiff, states as follows :-— 
1, That, on the day of 18° at 
the defendant, C. D., by his promissory note, now overdue, promised 
to pay to the order of the defendant, 2. F., rupees 


[ months after date.] 

2, That the said EZ. F. indorsed the same to the defendant, G. #., 
who indorsed it to the plaintiff. 

3. That, on the day of 18 , the same was 
presented [or stale facts excusing want of presentment] to the said 
C. D. for payment, but was not paid. 

4. That the said 2. F. and G. 4. had notice thereof. 

6, That they have not paid the same. 


(Demand of judgment.] 
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No, 87. 
Drawer against Acceptor. 
( Title.) 
A. B,, the above-named plajntiff, states ns follows i- 
1. That, on the day of — . 18 ., at 7 
by his bill of exchange, now overdue, the plaintiff required the defend. 
ant to pay to him - rupees i : days after date, or sight, 


thereof] . Pare 

2. That the defendant accepted the said bill. [Uf the bill is payable 
at a certain time after sight, the date of acceptance should be stated ; 
otherwise it is not necessary.) - : 

"3. That he has not paid the same. 

4. That by reason thereof the plaintiff incurred expenses in and 
about the presenting and noting of the bill, and incidental to the dis- 


honour’ thereof, Sr. 
[Demand of judgment.] 
[Nore.—Where the bill is payable to a thied party, for paragraphs 1, 2, 8, say—] 


1. That on, &c,, at &e., by his bill of exchange, now overdue, 
directed to the defendant, the pluintiff required the defendant to pay. 
to EB. For order - rupees months after date. 

2, That the plaintiff delivered -the said bill ‘to the said E. F, 
on : : 

3, That the defendant accepted the said bill, but did not pay the 
same, whereupon the same was returned to the plaintiff, 


No. 38. 
Payer against Acceptor. 
(Title.) 

A. B., the above-named plaintiff, states as follows :—~ ~ : 

1. That, on the day of i 18 » the defendant 
accepted m bill of exchange, now overdue, made {or parporting to have 
been made] by one £. F., on the day of 18 
at : » requiring the defendant to pay to the plaintiff 

rupees after sight thereof. 


2. That-he has not paid the same, : 
(Demand of judgment.j 
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No. 39, 
First Inporsez aGarnst AccEPToR. 
( Title.) 
A. B., the above-named plaintiff, states a8 follows i 
1. That, on the . day of . +, the defendant 
accepted a bill of exchange, now overdue, made [¢ [or soinneee to have 
been made] by one #. F., on the > day of . 18 a 
. requiring the defendant to pay to the order of one 
G. A. rupees . after sight thereof.” 
2, That the said G. H- indorsed the same to the pla ain tif, 
3. That the defendant has not paid the same. 


[Demand of judgment.} 





No. 40. 


Sunsequent Isporske against Accerror. 
“( Title.) 


“A. B.,, the above-named plaintiff, states as follows :— 
1. [As in the last preeeding forim, to the end of urticle 1.}’ 
2, That by the iidorsement of the said G. H. [and others}, the 
same was traysferred to the plaintiff. * 
3. That the defendant bas not paid the same. 


{Demand of judgment.} 





“No. 41. 
Payer acatnst Drawer ror Non- acceptance. 
( Title.) 
A, B., the above-named plaintiff, states as follows .— 
L That, on the day of 18 , at 
the deferidant by his bill of exchange, directed to £. F., required the 
said £. F. to pay to the plaintiff rupees{ _—_ days after sight.} 
2, ‘That, on the day of 18 , the same was duly 
presented to the said 2, F. for acceptance, and was dishonoured. 
3. ‘That the defendant had due notice thereof. 
4. That he has not paid the same. 


[Demand of judgment.] 


. 
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No. 45. 
First Inpogske against First Isvorser. 
( Titie ) 
A, B., the above-named plaintiff, states as follows :— 


1. That the defendant indorsed to the plaintiff a bill of exchange, 
now overdue, made [or purporting to have been made] by one £. F., 


on the day of 18, at » tequiring 
one G, H. to pay to the order of the defendant rupees 
{ days} after sight [or after date, or at sight} thereof, [and 
accepted by the said G. H. on the day of gj. 

2. ‘That, on the day of 18 , the same was 


presented to the said G. H. for payment, and was dishonoured. 
3. That the defendant had due notice thereof. - 
4. That he has not paid the same. 


(Demand of judgment} 


No. 43. . 


Supsequent Inponses acaixst First Invorser; THE [NDoRSEMENT 
BEING SPECIAL, 
( Title.) 


A. B., the above-named plaintiff, states as follows :— 
L. That the defendant indorsed to one EZ. F. a bill of exchange, 
now overdue, made [or purporting to have been made] by one G. H., 


ou the day of 18, at » requiring 
one I, J. to pay to the order of the defendant rupees 

days after sight thereof [or otherwise], and accepted 
by the said 7. J. on the * day of 18. [This clause 


may be omitted if not according to the fact.} 

2. That the same was, by the indorsement of the said E. F. [and 
others], transferred to the plaintiff. 

3. ‘That, on the day of 18 , the same was pre- 
sented to the said 2. J. for payment, and was dishonoured. 

4. That the defendant had due notice thereof. 

5. That he has not paid the same, 


[Demand of judgment.] 
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No, 44. 
Sunsequent Inponsee AGAINST HIS IMMEDIATE INDORSER. 
( Title.) 
A, B,, the above-named plaintiff, states ag follows ;— 
1, That the defendant indorsed to plaintiff a bill of exchange, now 
overdue, made [or purporting to have been made} by one &. F., on the 
day of 18, at requiring one 
G, H. to pay to the order of I. J. rupees days after 
sight thereof [or otherwise] [accepted by the said G, H.] and indorsed 
by the said J. J. to the defendant. 
2, That, on the day of 18 , the same was 
presented to the said G. H. for payment, and was dishonoured. 
3. That the defendant had due notice thereof. 
4. That he has not paid the same. 
[Demand of judgment } 
No. 45. 
Supsequent [npoRsee AGAINST INTERMEDIATE INDORSER. 
7 ( Title.) 


A. B,, the above-named plaintiff, states as follows :— 
1, That a bill of exchange, now overdue, made [or purporting to 


have been made] by one &. F., on the day of 
18 , ab » requiring one G. H. to pay to the order 
of one 1, J, rupees days after sight thereof [or otherwise] 


{necepted by the said G. H.] and indorsed by the said 7. J. to the 
defendant, was, by the indorsement of the defendant [and others], 
transferred to the plaintiff. 

2, That, on the day of 18 , the same was 
presented to the said G, 4. for payment, and was dishonoured. 

3, That the defendant had due notice thereof, 

4. That he has not paid the same. 





G [Demand of judgment.] 
No. 46. 
Ixporsgs acatnst Drawer, Acceptor AND [nporser. 
( Title.) 
A. B., the above-named plaintiff, states as follows : — 
1. That, on the day of 18 , at , 


the defendant C. D., by his bill of exchange, now overdue, directed 
to the defendant EF. F., required the said E. F, to pay to the 
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order of the defendant G. H. rupees [ days after 
sight thereof.] ‘, 
2. That, on the day of 18 , the said £. F. 


accepted the same. 
3, hat the said G. H, indorsed the same to the plaintiff, 
4, That, on the day of 18 , the same was 
presented to the said #. J, for payment, and was dishonoured. 
5. That the other defendants lad due notice thereof 
6. That they have not paid the same, 
[Demand of judgment.} 





No, 47. 
Payrs acamnst Drawer For Non-accertance or A Forgicn Butt. 
(Title.) 

A, B., the above-named plaintiff, states as follows :— 

1, That, on the day of 18 ,at , 
the defendant by his bill of exchange, drawn in Calcutta, required 
one E. F. to pay to the plaintiff in [London] pounds ster- 
ling [sixty days] after sight thereof. 

2, That, on the day of 18, the same was pre- 


sented to the said Z. F. for acceptance, and was dishonoured, and was 


thereupon duly protested. 
3, ‘That the defendant had due notice thereof, 
4, That he has not paid the same. 





[5. That the value of pounds sterling, at the time of the 
service of notice of protest on the defendant, was rupees 
annas.] 

Wherefore the plaintiff demands judgment against the defendant 
for rupees, with [ten per centum] compensation and interest 
from the day of 18. 

No. 48. 
Payee AGAInsT ACCEPTOR. 
(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. That, on the day of 18 ,at A 
one E. F., by his bill of exchange, now overdue, directed to the defend- 
ant, required the defendant to pay to the plaintiff rupees after 
date [or days after sight] thereof. 

2, "hat, on the day of 18 , the defendant 


accepted the said bill. 
3. ‘That he has not paid the same. 


[Demand of judgment.] 
* * * = ** = » 
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No, 54. 
On a Fire-rxsurance Ponicy. 
( Title.) 

A. B., the above-named plaintiff, states as follows :— 

1. That plaintiff (was the owner of, 07] had an interest in a [dwell- 
ing-house, known as No, - street, in the city of 7} 
at the time of its destruction [or injury] by fire as hereinafter 
mentioned, 

2. That, on the day of 18 , at : 
in consideration of rupees [to them paid], the defendant 
executed to the plaintiff! a policy of insurance on the said [premises], 
a copy of which is hereto annexed [or state ts tenor]. 


3. That, on the day of 18 , the said [dwelling- 
house] was totally destroyed [or greatly damaged] by fire. 

4, That the plaintiff's loss thereby was rupees, 

&. "Phat, on the day of 18 ,he furnished the 


defendant with proof of his said loss and interest, and otherwise duly 
performed all the conditions of the said policy on his part, 
6. That the defendants have not paid the said loss, 


[Demand of judgment.) 


*No. 55, 
Against Surety ror Payment or Rent. 
(Title) 
A. B., the above-named plaintiff, states us follows :— 
1, ‘That, on the day of 18 at r 
one Z, F, hired from the plaintiff, for the term of years the 
[louse No. z street] at the annual rent of rupees, 


payable finonthly]. 

2, That [at the same time and place] the defendant agreed, in 
consideration of the letting of the said premises to the said 2, F., to™ 
guarantee the punctual payment of the said rent, 

3. That the rent aforesaid for the mouth of 
18, amounting to rupees, has not been paid. 

[1f, by the terms of the agreement, notice is required to be given 
io the surety, add :—] 

4. That, on the day of 18 , the plaintiff 
gave notice to the defendant of the non-payment of the said rent, and 
demauded payment thereof, 

5. ‘hat he has not paid the same. 


[Demand of judgment.) 
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B.—PLAINTS FOR COMPENSATION FOR BREACIL OF 


CONTRACT. 
No. 56. 
For Breach or Acrerment to convey Lanp. 
( Title.) 
A. B., the above-named plaintiff, states as follows : ~ 
1, That, on the day of 18 , at 


the pluintiff and defendant entered into an agreement, under their 
hands, of which a copy is hereto annexed, 

(Or, That on, &e., the defendant agreed with the plaintiff that, in 
consideration of a deposit of rupees then paid, and of the further 
sum of [ten thousand] rupees payable as hereinafter mentioned, he 
would, on the day of 18 ,at , execute 
to the plaintiff a sufficient conveyance of [the house No. , 
street in the city of , free from all incnmbrances; and 
the plaintiff agreed to pay [ten thousand] rupees for the same on deli- 
very thereof.} 


2. That, on the day of 18 , the plaintiff de- 
manded the conveyance of the said property from the defendant and- 
tendered rupees to the defendant [or, That all conditions 


were fulfilled, and all things happeted and all times elapsed necessary to 
entitle the plaintiff to have the said agreement performed by the defend- 
ant on his part.] 

8. That the defendant has not executed any conveyance of the said 
property to the plaintiff (or, That there is a mortgage upon the said pro~ 
perty, mae by to , for rupees, regis- 
tered in the office of * , on the day of 18°, 
and still unsatisfied, or any other defect of title}. 

4. That the plaintiff has thereby Jost the use of the money paid by 
him as such deposit as aforesaid and of other moneys provided by him 

for the completion of the said purchase, and bas lost the expenses 
incurred by him in investigating the title of the defendant and in pre- 
paring to perform the agreement on his part, and has incurred expense 
in endeavouring to procure the performance thereof by the defendant, 





& The plaintiff prays judgment for rupees compensation, 
No. 57, 
For Breach or AGreement To purcuase Laxp. 
(Title. 


A. B., the above-named plaintilf, states as follows :— - 
1. That, on the day of 18 ,at ; 
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the plaintiff and defendant entered into an agreement, under their 
hands, of which a copy is hereto annexed. 

(Or, That on the day of 18 , at the 
Plaintiff and defendant mutually agreed that the plaintiff should sell to 
the defendant, and that the defendant should purchase from the plaintiff, 
forty bighas of land in the village of for rupees. } 

2. That, on the day of 18 ,at 
the plaintiff, being then the absolute owner of the said property tand 
the same being free from all incumbrances, as was made to appear to 
the defendant], tendered to the defendant a sufficient instrument of 
conveyance of the same [or was ready and willing, and offered, to con- 
vey the same to the defendant by a sufficient instrument} on the pay- 
nent by the defendant of the said sum, 

3. That the defendant has not paid the same. 


[Demand of judgment.] 





No. 58. 


Another Form. 


For not compioting a Puarcnase or IymoveasLs Prorerry. 


( Title.) 
A, B., the above-named plaintiff, states as follows: — 
1, That by an agreement dated the day of By 


it yas agreed by and between the plaintiff and the defendant that the 
plaintiff should sell to the ‘defendant, and the defendant should pur- 
chase from the plaintiff, a houseand land at the price of Tupecs, 
upon the terms and conditions following (that is to say)— 

(a) That the defendant should pay the plaintiff a deposit of 
rupees in part of the said purchase-money on the siguing of the said 
agreement, and the remainder on the day of 18 
on which day the said purchase should be completed. 

(5) That the plaintiff should deduce and make a good title to the 
said premises on or before the day of 18, and 
on payment of the said remainder of the said purchase-money as 
aforesaid should execute to the defendant a proper conveyance of the 
said premises, to be prepared at the defendant's expense. 

2. That all conditions were fulfilled, and all things happened and 
all times elapsed necessary to entitle the plaintiff to have the said agree- 
ment performed by the defendant on his part, yet the defendant did 
not pay the plaintiff the remainder of the suid purchase-money as 
aforesaid on Lis part. 


, 
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3. That the plaintiff has thereby lost the expense which he incurred 
in preparing to perform the said agreement on his part, and has beer’ 
put to expense in endeavouring to procure the performance thereof by 
the defendant, 

[Demand of judgment} 





No, 59. 
For Not DELivsrina Goons sovp, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That, on the day of 18 , at 


the plaintiff and defendant mutualiy agreed that the defendant should 

deliver [one hundred barrels of flour] to the plaintiff [ on the 

day of 18 J, and that the plaintiff should pay therefor 
rapees on delivery. 

2. That, on the [suid] day the plaintiff was ready and willing, and 
offered to pay the defendant the said sum upon delivery of the said 
goods, 

3. That the defendant has not delivered the same, whereby the 
plaintiff has been deprived of the profits which would lave accrued to 
him from such delivery, 


[Demand of judgment} 





No. 60, 
For Breacu or Contract to emptor. 
(Title.) : 
A. B., the above-named plaintiff, states as follows :— 
1. That, on the day of 18 ,at 


the plaintiff and defendant mutually agreed that the plaintiff should 

serve the defendant as [un accountant, or in the capacity of foreman, 

or as the case may be], and that the defendant should employ the plain- 

tiff as such, for the term of [one year], and pay him for his services 
“rupees [monthly]. 

2. That, on the day of 18 , the plaintift 
entered upon the service of the defendant as aforesaid, and has ever 
since been, aud still is, ready and willing to continue in snch service 
during the remaiuder of the ssid year, whereof the defendant always 
had notice. 

3. ‘That, on the day of 18, the defendant 
wrongfully discharged the plaintiff, and refused to permit him to serve 
as aforesaid, or tv pay him for bis services. 


[Demand of judgment.] 
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No. 61. 
For Brgeacu or Contract TO EMPLOY, WHERE THE EMPLOYMENT 
NevER TOOK EFFEcr. 
(Title.) 
A, B., the above-named plaintiff, states as follows: — 
1. [As in last preceding form] 
2. That, on the day of 18, at 
the plaintiff offered to enter upon the service of the defendant, and 
has ever since been ready and willing so to do. 
3. That the defendant refused to permit the plaintiff to enter upon 
such service, or to pay him for his services. 


{Demand of judgment.] 





No. 62. 
For Breacu oF Contract To serve. 

( Title.) 
A, B,, the above-named plaintiff, states as follows :— 
1, ‘That, on the day of 18 ,at 


the plaintiff and defendant mutually agreed that the plaintiff should 
employ the defendant at an (annual) compensation of 
rupees, and that the defendant should serve the plaintiff’ as [an artist] 
for the term of [one year]. 

2. ‘That the plaintiff has always been ready and willing to perform 
his part of the said agreement [and on the day of 
18 offered so to do]. 

3. That the defendant [entered upon] the service of the plaintiff 
ou the above-mentioned day, but afterwards, on the day of 

18, he refused to serve the plaintiff as aforesaid. 


[Demand of judgment.] 


No, 63. 
Agatnst A Bospper ror DerecTirve WorkmansHir. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, ‘That, on the day of 18 ,at 


the plaintiff and defendant entered into an agreement, of which a ebay 
is hereto annexed. 
[Or stute the tenor of the contract.) 


(2. That the plaintift duly performed all the conditions of the said 
agreement on his part.] 
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3. That the defendant [built the house referred to in the said agree- 
ment in a bad and unworkmanlike manner}. 


(Demand of judgment.) 





No. 64. 


By tHe Masrer aGAtnst THE Farner on GUARDIAN OF 
an APPRENTICE, 


(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1 ‘hat, on the day of 18 , at 


the defendant entered into an agreement, under his h.nd and seal,* a 
copy of which is hereto annexed, 


{Or state the tenor of the ‘contract.] 

2. That after the making of the said agreement the plaintiff received 
the said [apprentice] into his service as such apprentice for the term 
aforesaid, and has always performed and been ready and willing to per- 
form all thing: in the said agreement on his part to be performed. 

8. That, on the day of 18 , the suid 
[upprentice} wilfully absented himself from the service of the plaintiff, 
and continues so to do, 

{Demand of judgment.] 

* The form given in Act XIX of 1850 requires the seal of the father or 

guardian, 





No. 65. 
By tue Apprentice aGainst THE Master. 
(Title. 
A. B., the sbove-named plaintiff, states as follows :—~- 
1. That, on the day of 18, at 


the defendant entered into an agreement with the plaintiff and bis 
[father], &. #., under their hands and seals, a copy of which is hereto 
annexed, 

2. ‘That after the making of the said agreement the plaintiff entered 
into the service of the defendant with him after the manner of an ap- 
prentice to serve for the term mentioned in the said agreement, and has 
always performed all things in the said agreement contained on his part 
to be performed. 

3. That the defendant has not instructed the plaintiff in the busi- 
ness of [or state any other breach, such as cruelty, failure to 
provide sufficient food, or other ill-treatment]. 


Betas Fk ce ath, Bt a 
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No, 66. : 
On « Bonp ror THE Fipe.ity oF A CierK. 
( Title.) 
A, B., the above-named plaintiff, states as follows: — 7 
1. That, on the day of 18 ,at ; 
plaintiff employed one £. F. as a clerk. 
2. That, on the day of 18 , at 


the defendant agreed with the plaintiff, that if the said #. PF. should 
not faithfully perform his duties as a clerk to the plaintiff, or should 
fail to account to the plaintiff for all moneys, evidences of debt, or 
other property received by him for the nse of the plaintiff, the defend- 
ant would pay to the plaintiff whatever loss he might sustain by 
reason thereof, not exceeding rupees, 

(Or, 2. That, at the same time and place, the defendant bound him. 
self to the plaintiff, by a writing uncer his hand, in the penal sun 
of rupees, conditioned that if the said Z. F. should fuith- 
fully perform his duties as clerk and cashier to the plnintiff, and should 
justly account to the plaintiff for all moneys, evidences of debt, or other 
property which should be at any time held by him in trust for the 
plaintiff, the same should be void but not otherwise.) 

[ Or, 2. Phat, at the same time and place, the defendant executed 
to the plaintiff a bond, a copy of which is hereto annexed.] 


3. .That between the day of 18 , and the 
day of 18 , the said BE. F. received money and other 
property, amounting to the value of rupees, fur the use of 


the plaintiff, for which he has not accounted to him, and the same still 
remains due and unpaid, 


[Demand of gudgment.] 





No. 67. 
By 'Tsxant against Lasptorp, wits Spscian Damaas. 
( Title.) 
A. B., the above-named plaintiff, states as follows : — 
1, ‘That, on the day of 18 ,at 
the defendant, by an instrument in writing, let to the plaintiff [the 
louse No. F street] for the term of years, 


contracting with the plaintiff that he, the plaintiff, and his legal 
representatives should quietly enjoy possession thereof for the said 
term. 

2. That all conditions were fulfilled and all things happened neces- 
ane tse patatla the nhasadiit tn maantaler Elite e008 
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8, ‘That, on the day of , during the said term, 
one B, F., who was the lawful owner of the said house, lawfully evicted 
the plaintiff therefrom, and still withholds the possession thereof from 
him. 

4, hat the piuintift was thereby [prevented from continuing the 
business of a tailor at the suid place, was compelled to expend 
rupees in moving, and lost the custom of G. ZH. and I. J. by such 


removal]. 
(Demand of judgment.} 





No. 68, 
For Breacuw or Warranty or Moveanues. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, That, on the day of 18, at ’ 


the defendant warranted a steam-engine to be in good working order, 
and thereby induced the plaintiff to purchase the same of him, and to 
pay him rupees therefor, 

2. That the said engine was not then in good working order, wheres 
by the plaintiff incurred expense in having the said engine repaired, 
and lost the profits which could otherwise have accrued to him while 
the engine was under repair, 


(Demand of judgment.} 





No. 69. 
Ow an Agreement or Inpemnity, 
(Title.) 
A. B., the above-named plaintiff, states as follow’ :-- 


1. That, on the day of 18 , at 4, 
the plaintiff and defendant, being partners in trade under the firm of 
A.B & C. D., dissolved the said partnership, and mutually 
agreed that the defendant should take and keep all the partnership- 
property, pay all debts of the firm, and indemnify the plaintiff” against 
all claims that might be made upon him on account of any indebted- 
ness of the said firm. 

2, That the plaintiff duly performed all the conditions of the said 
agreement on his part. 5 

3. That, on the day of 18 = [a judgment wns 
recovered against the pluintiff and defendant by one #. F., in the 
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High Court of Judicature at , upon a debt due from the 
said firm to the said #, F., and on the day of 18 j 
the plaintiff paid rupees [in satisfaction of the same.] 


That the defendant has not paid the same to the plaintiff, 
[Demand of judgment.] 





No, 70. 
By Suivowner agarxst Freicghtor FoR NoT LOADING: 
( Title.) 
A. B., the ubove-named plaintiff, states as follows :— 
1, That, on the day of 18, at 


the plaintiff and defendant entered into an agreement, « copy of which 
is hereto annexed. 

(Or, 1. That, on + at , the plaintif and 
defendant agreed by charter-party that the defendant should deliver 
to the plaintiff's ship at , on the day of 

18 , five hundred tons of merchandize, which she 
should carry to , and there deliver, on payment of 
freight ; und that the defendant should have days for load- 
ing, days for discharge, and days for demurrage, if required, 
ab rupees per dlay.] 

2. That at the time fixed by the said agreement the plaintiff was 
ready nnd willing, and offered, to receive [the said merchandize, or 
the merchandize meutioned in the said agreement] from the defendant, 

3. That the period allowed for loading and demurrage has elapsed, 
but the defendant has not delivered the said merchandize to the said 
vessel. 

Wherefore, the plaintiff demands judgment for rupees for 
demurrage and * rupees additional fur compensation. 


C.—PLAINTS FOR COMPENSATION UPON WRONGS. 


No. 71. 
For ‘I'reseass on ].ANps. 
(Title.) 
A. B,, the above-named plaintiff, states as follows :— 
That, on the day of 18 , at , the 


defendant entered upon certain land of the plaiatiff, known as 
[and depastured the same with cattle, trod down the grass, cut the 
timber, and otherwise injured the same.] 

(Demand of judgment.) 
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No. 72. 
For Trespass IN extestnG A DweLuinGc-House. 
( Title.) 

A. B., the above-named plaintiff, states as follows :— 

1, That the defendant entered a dwelling-house of the plaintiff 
called » and made @ noise and disturbance therein for a 
long time, and broke open the doors of the said dwelling-honse, and 
removed, took and carried away the fixtures and goods of the plaintift 
therein, and disposed of the same to the defendant's own use, and 
expelled the plaintitf and his family from the possession of the said 
dwelling-house, and kept them so expelled for a long time, 

2. That the plaintiff was thereby prevented from carrying on his 
business, and incurred expense in procuring another dwelling-house for 


Limself and family. 
[Demand of judgment.] 





No, 73. 


For Trespass on Moveapres. 


( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That, on the day of 18, at 


the defendant broke open ten barrels of rum belonging to the plaintit 
and emptied their contents into the street [or seized and took the 
pluintifi’s goods, that is to say, iron, rice and household furniture, or 
as the case may be, and carried away the same and disposed of them to 
his own use] : : 

or, seized and took the plaintifi's cows and bullocks, and impounded 
them and kept them impounded for a long time. 

2. That the plaintiff was thereby deprived of the use of the cows 
and bullocks during that time, and incurred expense in feeding them 
and in getting them restored to him; and was also prevented from 
selling them at fair, as he otherwise would have done, and 
the suid cows and bullocks are diminished in value to the plaintift 
[otherwise, state the injury according to the facts). 


[Demand of judgment.] 
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No. 74, 
For tHe Conversion or Moveasne Property. 
(Title.) 
A. B., the ubove-named plaintiff, states as follows : — 
1. That, on the day of 18, plaintiff was in 


possession of certain goods described in the schedule hereto annexed 
[or of one thousand barrels of flour]. 

2. That, on that day, at , the defendant converted the 
same to his own use, and wrongfully deprived the plaintiff of the use 
and possession of the same. 


(Demand of judgment.) 
The schedule, 





No. 75. 
Acainet A Warrnouseman For Rerosat To DELIVER Goons, 
( Title.) 
A, B., the above-named plaintiff, states as follows :— 
1, That, on the day of 18 ,at ’ 
the defendant, in consideration of the payment to him of 
rupees [or rupees per barrel, per month, &e.], agreed to keep 


in his godown [one hundred barrels of flour], and to deliver the same 
to the plaintiff’ on payment of the said sum. 

2. That thereupon the plaintiff deposited with the defendant the 
said [hundred barrels of flour.] F 

3. That, on the day of 18 , the plaintiff re- 
quested the defendant to deliver the said goods, and tendered him 

rupees [or the full amount of storage due thereon], but the 

defendant refused to deliver the same, 

4. That the plaintiff was thereby prevented from selling the said 
goods to &, F., and the same are lost to the plaintiff. 


[Demand of judgment.] 





No. 76. 
For procunine Property py Fraup. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. ‘That, on the day of 18, at 


, 
the defendant, for the purpose of inducing the plaintiff to sell him 
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certain goods, represented to the plaintiff that [he, the defendant, was 
solvent, and’ worth rupees over all his liabilities]. 

2. That the plaintiff was thereby induced to sell [and deliver] to 
the defendant [dry goods] of the value of rupees, 

3. That the said representations were false [or stale the particular 
falsehoods], and were then known by the defendant. to be so, 

4, That the defendant has not paid for the said goods, [Or, if the 
goods were not delivered, That the plaintiff, in preparing and shipping 
the said goods and procuring their restoration, expended rupees. ] 


7 [Demand of judgment.] 





No. 77. 
For FRAUDULBNTLY PROCURING CREDIT TO BE GIVEN TO ANOTHER 
Penson, 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That, on the day of 18 ,at 
the defendant represented to the plaintiff that one E. F. was solvent 
and in good eredit, and worth rupees over all his liabilities for, 


that #. F. then held a responsible situation and was in good circum- 
stances, and might safely be trusted with goods on credit.] 

2. ‘That the plaintiff was thereby induced to sell to the said EB. F. 
[rice] of the value of rupees [on months’ credit), 

8. That the said representations were false and were then known 
by the defendant to be so, and were made by him with intent to deceive 
and defraud the plaintiff [or to deceive aftd injure the plaintiff}. 

* heal * * * * * 


[Demand of judgment.] 28 





No. 78. 


For rou.uting THe Warer uxpea THE PLatntirr’s Lanp. 
(Title.) 

A, B., the above-named plaintiff, states as follows :— 

J. That he is, and at all the times hereinafter mentioned was, 
possessed of certain land called and situate in 
and of a well therein, and of water in the said well, and was entitled to 
the use and benefit of the said well and of the said water therein, and 
to have certain springs and streams of water which flowed and ran 
into the said well to supply the same to flow or run without being 
fouled or polluted. 
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2. That, on the day of 18 , the defendant 
wrongfully fouled and polluted the said well and the said water therein, 
and the said springs and streams of water which flowed into the said 
well. 

3. That by reason of the premises the said water in the said well 
became impure and unfit for domestic and other necessary purposes, 
and the plaintiff and, his family are deprived of the use and benefit of 
the said well.aud water, - 


[Demand of judgment.} 





No, 79. 
For Cagrying ON A Noxious ManuractugR, 
( Title.) 

A. B., the above-named plaintiff, states as follows :—~ 

1. ‘That the plaintiff is, and at all the times hereinafter mentioned 
was, possessed of certain lands called situate in ‘ 

2. ‘That ever since the day of 18 , the defend- 
ant has wrongfully caused to issue from certain smelting works carried 
on by the defendant large quantities of offensive and unwholesome 

~ smoke and other vapours and noxious matter, which spread themselves 
over and upon the said lands, and corrupted the air, and settled on the 
surface of the said lands. 

3. That thereby the trees, hedges, herbage tha crops of the 
plaintiff growing on the said lands were damaged and deteriorated in 
value, and the cattle and live stock of the plaintiff on the said lands 
became unhealthy, and divers of them were poisoned and died. 

4. That by reason of the premises, the plaintiff was unable to 
depasture the said lands with cattle and sheep as he otherwise might 
have done, and was obliged to remove his cattle, sheep and farming 
stock therefrom, and has been prevented from having so beneficial 
and healtlry a use and occupation of the said lands as he otherwise 


would have had. 
[Demand of judgment.] 





No. 80. 
For onstroctine 4 War. 
( Title.) 
A. B., the above-named plaintiff, states aa follows :-— 
1, That the plaintiff is, and at the time hereinafter mentioned was, 
possessed of [a house in the village of 
2, That he was entitled to aright of way from the said [house] 
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over a certain field to a public highway and back again from the said 
highway over the said field to the said house, for himself and his 
servants [with vehicles, or on foot] at all times of the year. 

3. That, on the day of 18 , defendant wrong- 
fully obstructed the said way, so that the plaintiff could not puss [with 
vehicles, or on foot, ov in any manner] along the said: way [and has 
ever since wrongfully obstructed the same}. é 

4. [State special dumage, if any.] 


{Demand of judgment.) 





Another Form. 


1. That the defendant wrongfully dug a trench and heaped up 
earth and stones in the public highway leading from to 

so as to obstruct it. 

2, That thereby the plaintift, while lawfully passing along the said 
highway, fell over the said earth and stones [or into the said trench] 
and broke his arm, and suffered great pain, and’ was prevented from 
attending to bis business for a long time, and incurred expense for 


medical attendance. 
{Demand of judgment.} 





No. 81. 
For piverting A WaTER-couRsE. 
( Title.) 

A. B., the above-named plaintiff, states as follows :— 

1, That the plaintiff is, and at the time hereinafter mentioned was, 
possessed of a mill situated on a [stream] known as the , 
in the village of » district of 

2. That by reason of euch possession the plaintiff was entitled to 
the flow of the said stream for working the said mill, 

8, That, on the day of 18, the defendant, by 
cutting the bank of the said stream, wrongfully diverted the water 
thereof, so that less water ran into the plaintiff's mill. 

4, ‘hat by reason thereof, the plaintiff has been unable to grind 
more than sacks per day, whereas, before the said diversion 
of water, he was able to grind sacks per day. 


[Demand of judgment.} 
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No. 82. 
For onstauctine 4 Rigut to use Water For [erigation. 
(Title.) 

A. B., the above-named plaintiff, states as follows :— * 

1. That the plaintiff is, and was at the time hereinafter mentioned, 
possessed of certain lands situate, &c., and entitled to take and usea 
portion of the water of a certain stream for irrigating the said lands. 

2. That, on the day of the defendant prevented 
the plaintiff from taking and using the said portion of the said water as 
aforesaid, by wrongfully obstructing and diverting the said stream.- 


(Demand of judgment.) 





No. 83. 
For Waste py A Lessee. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, That, on the day of 18 , the defendant 
hired from him [the house No. , street] for the term 


” of . 
2. That the defendant occupied the same under such hiring, 
3. That during the period of such occupation, the defendant greatly 
injured the premises [defaced the walls, tore up the floors, and broke 
down the doors; or otherwise specify the injuries as far as possible.} 








The plaintiff prays jadgment for rupees compensation, 

No. 84. 
For Assaurr anp Barrery. 

( Title.) 

A. B., the above-named plaintiff, states as follows :— 

That, on the day of 18 ,at 

defendant assaulted and beat him. 

The plaintiff prays jadgment for rupees compensation, 

No. 85. 
For Assaunt anp Battery, wita specraL Damace, 

( Title.) 

A. B, the above-named plaintiff, states as follows: — 

I. That, on the day of 18 ,at 


the defendant assaulted and beat him until he became insensible. 
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2. That the plaintiff was thereby disabled from attending to his 
business for [six weeks thereafter], and was compelled to pay 
rupees for medical attendance, and has been ever since disabled [from 
using his right arm). [Or otherwise state the damage, as the case 


may be.) 
{Demand of judgment.] 





No. 86. 
For Assautr 4np Farse Imprisonment, 
(Title. 
A. B., the above-named plaintiff, states as follows :— 
1, That, on the day of 18 , at A 


the defendant assaulted the plaintiff and imprisoned him for 
days [or hours] ; [state special damage, if any, thus :—] 

2. That, by reason thereof, the plaintiff suffered great pain of body 
and mind and was exposed and injured in his credit and circumstances, 
and was prevented from carrying on his business and from providing 
for his family by his personal care and attention, and incurred expense 
in obtaining his liberation from the said imprisonment [or otherwise, 


as the case may be.) 
[Demand of judgment.) 





No. 87. 
For Insurtes cavsep By NeGuicence on A Ratiroap. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, That, on the day of 18, the defendants 


were common carriers of passengers by railway between 
and . 

2. ‘That on that day the plaintiff was a passenger in one of the 
carriages of the defendants on the said road. 


3. That while he was such passenger, at [er near 
the station of 3 or between the station of 
and J, 8 collision occurred on the said railway, caused 


by the negligence and unskilfulness of the defendant's servants, whereby 
the plaintiff was much injured [having his leg broken, his head cut, 
&c., and state the special damage, if any, as}, and incurred expense for 
medical attendance, and is permanently disabled from carrying on his 
former business as a [salesman]. 


[Demand of judgment.] 
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(Or thus:—2, That on that day the defendants by their servants 
so negligently and unskilfully drove and managed an engine and a 
train of carriages attached thereto upon and along the defendants’ 
railway which the plaintiff was then lawfully crossing, that the said 
engine and train were driven and struck against the plaintiff, where- 


by, §¢., as in, § 3.] 





No, 88. 
For Ingurtes causep sy Neauicest Drivina. 
( Title.) 

A. B., the above-named plaintiff, states as follows :—~ 

1, The plaintiff is a shoemaker, carrying on business at 
The defendant is a merchant of . 

2. On the [23rd May 1875], the plaintiff was walking eastward along 
Chowringhee in the city of Calcutta, at about 3 o'clock in the after. 
noon. He was obliged to cross Harington Street, which is a street 
running ioto Chowringhee at right angles. While he was crossing this 
street, and just before he could reach the foot-pavement on the further 
side thereof, a carriage of the defendant's, drawn by two horses, under 
the charge and control of the defendant's servants, was negligently, sud~ 
denly, and without any warning, turned at a rapid and dangerous pace 
out of Harington Street into Chowringhee. The pole of the carringe 
struck the plaintiff aud knocked him down, and he was much trampled 
by the horses, 

3. By the blow and fall and trampling the plaintiff’s left arm waa 
broken, and he was bruised and injured on the side and back, as well 
as internally, and in consequence thereof the plaintiff was for four 
months ill and in suffering, and unable to attend to his business, and 
incurred heavy medical and other expenses, and sustained great loss of 
business and profits. 

The plaintiff claims rupees damages, 





( Title.) 
Written Stutement of Defendant. 

1, The defendant denies that the carriage mentioned in the plaint 
was the defendant's carriage, or that it was under the charge or control 
of the defendant's servants. The carriage belongs to [Messrs. E. F. 
and G. H.] of Street, Calcutta, livery stable-keepers, 
employed by the defendant to supply him with carriages and horses ; 
and the person under whose charge and control the said carriage was, 
was the servant of the said [ Messrs. E. F. and G. H.] 


Money lent. 
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874 APPENDIX C. 


2. The defendant does not admit that the said carriage was turned 
out of Harington Street either negligently, suddenly, or without 
warning, or at a rapid or dangerous pace. 

3. The defendant says, that the plaintiff might and could, by the 
exercise of reasonable care und diligence, have seen the said carriage 
approaching him, and avoided any collision with it, . 

4. The defendant does not admit the statements of the third para- 
graph of the plaint. 

* * * = * * 





No. 114, 


Forms or Concise Sraremsnt. 
(See Rule at top.) 





The plaintiff's claim is rs. for money lent [and interest]. 

The plaintiff's claim is rs., whereof : rs. is for the 
price of goods sold, and rs. for money lent, and rs, 
for interest. . 

The plaintiff's claim is rs. for arrears of rent. 

The plaintiff's claim is rs, for arrears of salary as a clerk 
[or, as the case may be]. 

The plaintiff's claim is rs. for interest upon money lent, 

* * * * * * * 

The plaintiff's claim is rs, for freight and demurrage, 

‘The plaintiff's claim is rs. for money deposited with the 
defendant a3 a banker. 

The plaintiff's claim is rs. for fees for work done [and 
rs, for money expended] as a pleader. 

The plaintiff's claim is rs. for commission earned as [stute 
character—as auctioneer, cotton-broker, &e.] 

The plaintiff's claim is rs, for medical attendances. 

The plaintiff's claim is rs, for a return of premium paid 
upon policies of insurance. 

The plaintiff's claim is rs. for the warehousing of goods, 

The plaintiff's claim is rs. for the carriage of goods by 
railway. 

‘The plaintiff's claim is rs, for the use and occupation of a house. 

> 

The plaintiff's claim is rs, for the hire of [furniture], 

The plaintiff's claim is rs. for work done as a [surveyor], 

The plaintiff’s claim is rs. for board and lodging. 
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The plaintiff's claim is rs. for the [board, lodging and] tuition 
of X.Y. 

The plaintiff’s claim is rs. for money received by the defend- 
ant as pleader [or factor, or collector, or &c.] of the plaintiff, 

The plaintiff's claim is rs. fur fees received by the defendant 
under colour of the office of . 

The plaintift's claim is rs. for a return of money overcharged 
for the carriage of goods by railway. 

The plaintiff s claim is rs, for a return of fees overcharged 
by the defendant as $ 

The plaintiff's claim is rs. for a return of money deposited 


with the defendant as stake-holder. 


The plaintifft’s claim is rs, for money entrusted to the defend- 
ant as stake-holder, and become payable to plaintift. 

The plaintiff's glaim is rs. for a return of money entrusted 
to the defendant as agent of the plaintiff. 

The plaintiff's claim is rs. fur a return of money obtained 
from the plaintiff by fraud. 

The plaintiff's claim is rs. for a return of money paid to the 
defendant by mistake. 

The plaintiff’s claim is rs, for a return of money paid to the 


defendant for [work to be done, or work left undone; or a bill to be 
taken up, or a bill not taken up 3 or &e.] 

The plaintiff's claim is rs. fora return of money paid as a 
deposit upon shares to be allotted. 

The plaintiff's claim is rs. for money paid for the defendant 
as his surety., 


The plaintifl's claim is rs. for money paid for rent due by 
the defendant. 
The plaintiff's claim is rs. upon a bill of exchange accepted 


{or indorsed] for the defeadant’s accommodation, 


The plaintiff’s claim is rs. for a contribution in respect of 
money paid by the plaintiff as surety. 

The plaintift’s claim is rs, for a contribution in respect of a 
joint debt of the plaintiff and the defendant, paid by the plaintiff. 

The plaintiff's claim is rs. for money paid for calls upon 
shares, against which the defenda#twas bound to indemnify the plaintiff. 

The plaintiff's claim is rs. for money payable under an award, 

The plaintif's claim is rs, upena policy of insurance upon 


the life of X. ¥., deceased. 


Schooling. 


Money 
received, 


Fees of office. 


Money over- 
paid, 


Return of 
money by 
stake-holder. 
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Life-poliey. 
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and wile. 


Against hus- 
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The plaintiff's claim is rs. upon a bond to secure payment: of 
rs. and interest, 

The plaintiff's claim is rs. upon a judgment of the 
Court in [the Empire of Russia]. 

The plaintiff's claim is rs. upon a cheque drawn by the de- 
fendant. 

The plaintiff's claim is rs. upon a bill of exchange accepted 
for drawn, or indorsed] by the defendant, 

The plaintiff's claim is 18. upon a promissory note made [or 
indorsed] by the defendant. 

The plaintiff’s claim is rs. against the defendant, A. B., as 


acceptor, and against the defendant, C. D., as drawer [or indorser] of a 
bill of exchange. 


The plaintiff's claim is rs, against the defendant as surety for 
the price of goods sold. 
The plaintiff's claim és rs. against the defendant, A. B., as 


principal, and against the defendant, C. D., as surety, for the price of 
goods sold [or for arrears of rent, or for money lent, or for money re- 
ceived by the defendant, A. B., as traveller for the plaintiff, or &c.] 


The plaintiff's claim is rs. for calls upon shares, 
* > * * * * * 


Damages and other Claims. 

The plaintifi’s claim is for damages for breach of a contract to em- 
ploy the plaintiff as traveller, 

The plaintifi's claim is for damages for wrongful dismissal from the 
defendant's employment as traveller [and rs, for arrears of 
wages]. 

The plaintif's claim is for damages for the defendant's wrongfully 
quitting the plaintiff's employment as manager. : 

‘The plaintiff's claim is for damages for breach of duty as factor [or 
&e.] of the plaintiff [and rs, for money received as factor, 
or, &e.] 

The plaintiff's claim is for damages for breach of the terms of a deed 
of apprenticeship of X. ¥. to the defendant {or plaintiff]. 

The plaintif’s claim is for damages for non-compliance with the 
award of X. Y. 

‘The plaintiff's claim is for damages for assault [and false imprison- 
ment * * * j, 

The plaintiff's claim is for damages for assault and false imprisonment 
of the plaintiff, C.D. By husband and wife. 

The plaintiff's claim is for damages for assault by the defendant, C.D. 


The plaintift’s claim is for damages for injury by the defendant's 
negligence as pleader of the plaintiff. 
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The plaintiffs claim is for damages for negligence in the custody of 
goods [and for wrongfully detaining the same]. 

The plaintiff's claim is for damages for negligence in the keeping of 
goods pawned [and for wrongfully detaining the same]. 

The plaintiff's claim is for damages for negligence in the custody of 
furniture [or a carriage] lent on hire, [and for wrongfully, &¢:] 

The plaintiff's claim is for damages for wrongfully neglecting [or 
refusing] to pay the plaintiff's cheque. 

‘The plaintifi's claim is for damages for breach of a contract to accept 

* the plaintiff's drafts. 

‘The plaintiff's claim is upon a bond conditioned not to carry on the 
trade of a ; 

‘The plaintiff's claim is for damages for refusing to carry the plaintiff's 
goods by railway. 

The plaintif’s claim is for damages for refusing to carry the plaintiff 
by railway. 

The plaintiff's claim is for damages for breach of duty in and about 
the carriage and delivery of coals by railway. 

The plaintifi’s claim is for damages for breach of duty in and about 
the carriage and delivery of machinery by sea. 

The plaintiff's claim is for damages for breach of charter-party of 
ship [Mary]. . 

The plaintiff's claim is * - for damages for detaining the 
plaintiff's household furniture, §c. 


The plaintiff's claim is for wrongfully depriving plaintiff of goods, 


household furniture, &e. 
* * * * * * 


‘The plaintiff's claim is for damages for improperly distraining. 


[This Form shall be sufficient, whether the distress complained of be 
wrongful or excessive, or irregular.) 





The plaintifi's claim is to recover possession of 2 house, No, >in 
Street, or of a farm called Blackucre, situate in the 
of in the of 2 
* * * * * * 


The plaintiff's claim is for damages for fraudulent misrepresentation 
on the sale of a horse [or a business, or shares, or &c.] 

The plaintifl’s claim is for damages for fraudulent misrepresentation 
of the credit of A, B. 

The plaintiff's claim is for damages for breach of a contract of gua- 
rantee for A. B. F 

The plaintiff's claim is for damages for breach of a contract to iudem- 


nify the plaintiff as the defendant's agent to distrain. 
* * * * * * 


Bailmen t. 
Pledge. 
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Charter-party, 


Claim for de- 
taining goods; 
damages, 
Damages for 
depriving of 
goods, 


Wrongful dis- 
tress, 


Ejectment. 


Fraud. 


Guarantee, 


Fire-insurance. 


Landlord and 
tenant, 


Medical man. 


Mischievous 
animal, 


Negligence, 


Act XIII of 
1856, 


Sale of goods. 


Sale of land, 


Trespass on 
Tand,  ~ 
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The plaintiff's claim is fora loss under a policy of fire-insurance 
upon house and furniture. - 

The plaintiff's claim is for damages for breach of a contract to insure 
a house. : r 

The plaintiff's claim is for damages for breach of a contract to keep 
a house in repair. , 

The plaintiff's claim is for damages for breaches of covenants con- 
tained in a lease of a house. 

The plaintiff's claim is for damages for injury to the plaintiff from 
the defendant's negligence as a medical man. 

The plaintifl’s claim is for damages for ipjury by the defendant's dog. 


The plaintiff's claim is for damages for injury to the plaintiff by the 
negligent driving of the defendant or his servunts. 

The plaintiff's claim is for damages for injury to the plaintiff while a 
passenger on the defendant's railway by the negligence of the defend 
ant’s servants. 

The plaintiff's claim is for damages for injury to the plaintiff at the 
defendant's railway-station from the defective condition of the station. 

The plaintiff's claim is as executor of 4. B., deceased, for damages 
for the death of the said A. B., from injuries received while a passen- 
ger on the defendant's railway, by the negligence of the defendant’s 


servants, 
* * * * * * 


The plaintifi's claim is for damages for breach of contract to accept 
and pay for goods, 

The plaintiff's claim is for damages for non-delivery [or short delivery, 
or defective quality, or other breach of contract of sale] of cotton [or &c} 

The plaintiff's claim is for damages for breach of warranty of a horse, 

‘The plaintiff's claim is for damages for breach of a contract to sell 
{or purchase] land, 

The plaintiff's claim is for damages for breach of a contract to let 
[or take] a house. 

‘The plaintiff's claim is for damages for breach of a contract to sell 
[or purchase] the lease, with good-will, fixtures, and stock-in-trade of 
a public house, 

The plaintiff's claim is for damages for breach of covenant for title 
[or for quiet enjoyment, or &c.] in a conveyance of land. 

The plaintiff's claim is for damages for wrongfully entering the plain- 
tiffs land and drawing water from his well [or cutting his grass, or 
felling bis timber, or pulling down his fences, or removing his gate, or 
using his road or path, or crossing his field, er depositing sand there, or 


carrying away gravel from thenec, or carrying away stones from his river]. 
* ‘ * * * * 
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The plaintid’s claim is for damages for wrongfully discharging water 

upon the plaintiff's land. 
* * * 2 * * 

The plaintiff's claim is for damages for breach of a contract to build 
a ship [or to repair a house, &c.] 

The plaintiff's claim is for damages for breach of a contract to employ 
the plaintiff to build a ship, &c. 

The plaintiff's claim is for damages to his house, trees, crops, &c. 





Appendix BD, 


ORDER OF THE HIGH COURT RELATIVE TO ‘THE HEAR. 
ING OF SMALL CAUSE COURT REFERENCES, 


(See Act, See. 70.) 





Ir is ordered that the rules of the 5th of June 1850 as “to the 
transmission, and hearing, and return of cases’ sent from the Court 
of Small Causes to the Supreme Court for the opinion of the Judges 
of the latter Court” be, and the same are, hereby repealed. And in 
lieu thereof it is ordered that the following rules be passed, as the 
rules to be observed as to the transmission and hearing, and return 
of cases, sent from the Calcutta Court of Small Canses to the High 
Court for the opinion of the Judges of the latter Court, and, as to 
the fees to be charged in such cases, to take effect from the 12th 
day of April 1872. 

1, The case shall be signed by a Judge of the Court of Small 
Causes, and shall be forwarded to the Registrar of the High Court 
on the Original Side. 

2. The case shall be numbered, and the number of the case and 
the names of the parties shall be entered in a book to be kept for that 
purpose in the Registrar's office. 

3. The Registrar, as soon as a case is received, shall obtain from 
the Chief Justice an appointment of a day for the hearing of the 
ease, which shall not be sooner than four days from the day of its 
receipt, and he shall, as $oon as he has obtained the appointment, 
notify the day fixed for the hearing of the case to the attorneys of 
the parties if they are represented by attorneys or to the Clerk of 
the Court of Small Causes for communication to the parties, if they 
are unrepresented by attorneys. 

4, A bench consisting of uot less than two Judges shall be appoint- 
ed for the hearing of the case. 


Discharge of 
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Work, 


Stamp duties 
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5. The order made in the case, together with a copy of the judg- 
ment, shall be transmitted by the Registrar to the Judges of the 
Court of Small Causes, the date and substance of the order being 
first entered in the Register book. 

6. If counsel be employed, one counsel only shall be heard on 
each side, and a fee to one counsel only on each side will be allowed 
not exceeding sixty-eight rupecs in cases within the limit of five 
hundred rupees, or eighty-five rupees in cases above the limit of five 
hundred rupees, unless, in cases of the latter class, the Court shall, 
on account of the difficulty or importance of any such case, think fit 
to sanction the employment of a second counsel, in which case a fee 
will be allowed to him not exceeding sixty-eight rupees. No consul- 
tation fee, or any fee other than that above-mentioned, shall be 
allowed in cases not exceeding five hundred rupees. This will also 
apply to cases exceeding five hundred rupees, unless otherwise ordered 
by the Court. 

7. When an attorney is employed, he shall receive for all his work 
and labor in the matter, and in lieu of all fees, one fee of thirty-two 
rupees in cases not exceeding five hundred rupees, and of sixty-four 
Tupees in cases exceeding five hundred rupees. 


Appendix 3. 


(See Act, Sees. 71-72.) 





Rules regarding stamps used to denote fees chargeable in the 
Court of Small Causes of Calcutta, under section 27 of 
Aot Vil of 1870. 


[Note.—The word ‘* Commission ” as used in these rules had reference to Act IX 
of 1850, 83, 19 and 20, and the Table of Fees. The word “Fees” only is used in 
Act XV of 1882, Whenever the word “Commission,” therefore, occurs in these 
rules read “ Fees.’*} 

1, No commission shall be charged on the fractional parts of 
8 annas,—z.e., tf a suit be for rupecs 10 and*odd annas, being less than 
8 annas, commission will only be charged on rupees 10. If the amount 
claimed be for rupees 10-8 and upwards, but under rupees 11], then 
commission will be charged on rupees 10-8. 

2, The necessary stamps shall be provided by the parties liable to 
pay the commission and fees, and shall, in respect cf the institution of 
suits, be aflixed to the plaint, in respect whereof suck commission 
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and fees are payable. The costs and fees payable in respect of 
warrants, subpoenas, second summonses, and all other processes what- 

~ soever, not being original summonses in reference to which it has not 
been customary to file as part of the record any written or printed 
document or paper whereon the stamp could be affixed, shall be paid 
as follows,—i. e., the party requiring such process to be issued shall pro- 
duce an application in writing, and a stamp equal to the amount of costs 
and feea payable shall be affixed to such application. Such application 
shall be entitled in the cause or matter to which it relates, and shall 
specify shortly the object thereof, and shall be filed in the particular 
office of the Court to which it relates. 

8. In order that the terms of a document may not be defaced or 
obscured, the stamp affixed to it shall be of an amount corresponding 
as nearly as practicable with the amount of the stamp which such docu- 
ment requires. 

4. Stamps of the values noted in 





ie 2 es Se ea ~ the margin will be required for the 
0 3 0} 9 © purposes of the Court. Such stamps 
; 3 Ki ‘ 35 e shall be obtained by the Court Stamp 
: 5 ¢ 8 | ae Vendor from the Office of the Collec- 


tor of Calcutta direct. 

5, No document required to have a stamp shall be received or filed 
in any proceedings in Court until the stamp has been cancelled or 
defaced. ‘The cancellation shall be effected by punching out the figure 
head, so as to leave the amount designated on the stamp untouched, 
and the part removed by punching shall be burnt or otherwise des- 
troyed. 

6. Whenever a stamp is cancelled in the manner required by rule 5, 
the date of cancellation shail be marked upon it in writing or with o 
stamp to be provided for that purpose. 


7, The treasurer of the Court for the time being shall be the stamp 
vendor, and the stamps shali be sold by him or his assistants in an 
office or offices situate within the premises of the Court and nowhere 
else. The stamp vendor's office shall be open daily for the sale of 
stamps (except on such days as the Court shall not be sitting), between 
the hours of 10 a, m, and 2-30 p. m. 

8. A register shall be kept by the stamp vendor, in which shall be 
entered daily the number and denomination of stamps received from 
the Stamp Office, and the quantity sold ; and the Coilector shall furnish 
to the Court, at the close of each month, a memorandum, showing the 
number and value of stamps sold to the vendor on account of the 
Court during the month. 

9. A register shall also be kept in the office of the Clerk of the 


Number of 
stamps. 


Stamps to be 
of the values 
specified, 


No document. 
to be received 
until stamp 
cancelled, 


Date of can- 
cellation to be 
stamped over 
cancelled 
stamp. 


Provision for 
sale of stamps, 


Registers to be 
kept. 


Register of 
compromised, 


suits, &e., to be 
kept. 


Certificates, 


Duties as to 
the examina- 
tion of stamps, 


Rales inappli- 
cable to Counsel 
and Attorneys, 
and to costs of 
reference to 
High Court, 
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Court by an officer, to be styled the compromise register-writer, in 
which shall be entered the particulars of the cases compromised, and 
of cases in which costs have been remitted, either in whole or in part, 
by order of the Judges. Tt shall also be the duty of the compromise 
register-writer to make out the certificates for the payment of half 
and remitted costs. It shall be the duty of the Accountant to examine 
the certificates and compare them with the original records, and, if 
correct, to pass and initial the same for payment. ‘The certificates, 
after being signed by the Clerk of the Court, shall be paid by the 
stamp vendor, ‘I'he stamp vendor shall receive credit for the sum so 
paid in his account with the Collector of Stamps, A daily advice st 
of all orders for payment, supported by the orders themselves as 
vouchers, shall be sent to the Collector through the stamp vendor, but 
bearing the signature of the Clerk of the Court, and the Collector shall 
pass an order for payment on the list after checking it with the 
vouchers, and seeing that they have been so defaced that they cannot 
be used again. ° 

The advice list bearing the Collector's order for payment and certi- 
ficate to the effect that the vouchers noted therein have been duly 
examined by him, and after being checked and examined have been so 
defaced that they cannot be used again, shall be forwarded with the 
Collector's list of payments to the Accountant+General as a voucher, 

10. It shall be the duty of the Superintendent or Head Officer of 
the Department in which applications are filed, with such aid as may 
be required, under the immediate superintendence of the Clerk of the 
Court, to receive all documents and see that the blank space in them is 
not unnecessarily covered with stamps and that stamps of the proper 
description and values are affixed, and to perform the duties required 
by rules 5 and 6. The Superintendent shall grant a receipt or me- 
morandum for every application filed; and no money shall be paid out 
of the Court, unless on production of the said receipt or memorandum, 
or by order of a Judge. 

11. In all cases of doubt as to the necessity of imposing g stamp, or 
the amount thereof, the Superintendent of the department in which 
the application is to be filed shall refer to the Clerk of the Court, and 
that officer shall determine all questions so referred to him, subject 
to the final decision of the First Judge, upon such questions as shall be 
referred to him under the provisions of section 5, Act VII of 1870, 

12, These rules do not apply to fees payable to Counsel and 
Attorneys of the High Court in cases certified, or to the costs of 
reference to the High Court. 


25th February, 1881. 
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. Appendir #F, 


ABLE OF FEES LEVIABLE IN SUITS INSTITUTED IN 
THE PRESIDENCY COURTS OF SMALL CAUSES UNDER 
SECTIONS 71 AND 72, ACT XV, 1882. 


From 1 to 2,000 Rupees. 


No fees arg charged on the fractional parts of 8 annas, 7. é., if a snit 
be for Rs. 10 and odd annas, being less than 8 annas, fees are charged 
on Rs, 10, If the amount claimed be Rs. 10-8 and upwards, but 
under Rs. 11, fees are charged on Rs. 10-8, 


— 





























% ere Sum- senti Sum- 
ey Institution Institntion 

3 3 Fees, Veen, Total, ; Fees. Ten Total, 

| Sec. 71, [See G2, i See, 71. |Sec, 72, 
Rs. A. |Rs. A.| Rs, A. || Rs. A. | Rs. A.| Rs. A. 
1 o 2/0 2 0 4), 30 3 °12/0 8 44 
2 0 4/0 2 0.6) 31 3 14/0 8) 46 
3 0 6/0 2] O68} 382] 4 O]o0 8] 48 
4 0 81/0 2 0 10 33 4 2/0 8 410 
5 0 10/0 2 012 34 4 84/0 8: 412 
6 0 12;0 2 O14 35 4 6/0 8) 414 
7 0 14/0 2 10 36 4 8/0 8 5 0 
8 1 O}]0 2 1 2 37 4 10/0 8 5 2 
9 1 2);0 2 14 38 | 4 12/0 8 5 4 
10 1 4/0 2 1 6 39 | 4 14/0 8 5 6 
i 1 6/0 4 110 40 5 0/0 8 58 
12 1 810 4 1 12 4l 56 2/0 8 5 10 
13} ° } 10]}0 4 Pld} 42 5 4/;0 8 512 
14 1 2:10 4 2 07 43 5 6/0 8 514 
15 1 1/0 4 2-251 44 5 8/0 8 6 0 
16 2 o|0 4 24) 45 5 10|0 8 6 2 
W7 2 2/0 4; 2 6 46 5 12}0 8 6 4 
18 2 4/0 4 2 8| 47 5 14);0 8 6 6 
19 2 6)0 4 2101 48 6 0/0 8 6 8 
20 2 8/0 4 212} 49 6 2/0 8 6 10 
21 2 10/0 8 38°27 & 6 4/0 8 612 
22 2 12|0 8 3.4 | 51 6 6/1 0 7 6 
23 2 HW {0 8 3.6 52 6 8/1 0 7 8 
24 3 070 8 3.8 | 53 6 10/1 0 710 
25 3° 2/0 8 310} 54 6 12/1 0 7 12 
26 38 4/0 8 3 12 55 6 14/1 0 714 
27 3 6/0 8 314 56 7 Oj;1 0 8 0 
28 3 8/0 8 4 03 57 7 2410 8 2 
29 3 10/0 8 42 58 7 4/10 8 4 

I 
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2 Institution | Sum- =: | Institution | Sum- 
5 $ Fees, Feces Total. 23 Fees. Foes S| Total. 
2g S. ae ees, 
& See. 71. |Sec. 72. 6 Sec. 71.  |Sec. 72. 
< < 
Rs. A. Rs. Al! Ra. AL | Rs. A. |Rs. A) Rs, AL 
59 7 6}1 0! 8 6] 104} 183 Of 1 4| 14 4 
Go 7 8;1 0] 8 8] 105| 18 2/1 4] 14 6 
61 7°10;1 0} 810] io6} 13 4/1 47 14 8 
62 7 12+) 0} 8 12{/ 107} 13 611 4] 1410 
63{ -7 14,1 0] 8t4l ios} 13 8{|t 4] 1412 
64 8 O}1 0| 9 OF 1o9} 13 10/1 4] 1424 
65 8 2/1 0! 9 2] 110] 18 12/1 4] 15 0 
66 8 4/1 0; 9 4] ai] 13 1441 4] 15 2 
67 8 6/1 0} 9 6] 412} 14 Of] 1 4] 15 4 
68 8 8/1 0! 9 8] is] 14 2)/t 4] 15 6 
69 8 10/1 0 910 114 4-4/1 4] 15 8 
70 8 12;1 0} 912] 115; 14 614 4! 1510 
7 8 I4/1 Of 914] 116; 14 8)1 4] 1512 
72/ 9 of1 of 10 oy 17] 14 10}2 4] 1514 
73 9 2/1 0; Ilo 2} yt3]) 14 12/1 4] 16 0 
74 9 4/1 0} 10 4 | 119] 14 14/1 4] 16 2 
75 9 6/10 10 6 120 15 Oj} 1 4 16 4 
76 9 8/10 10 8 121 15 2)t 4 16 6 
a7 9 10/21 0) 1010] 122] 15 4/1 4] 16 8 
78 9 12/1 0) 1012} 193] 15 6/1 41 1610 
79 9 14/1 0} 1014!) 1e4) 15 8/1 4] 1612 
80/ 10 O}21 0] 11 0] 395] 15 10/1 4] 1614 
sl] 10 2/1 0] ti 2] 126] 15 12]1 4] 17 0 
82; 10 4/1 Of 11 4] 197] 15 14}1 4] 17 2 
83) 10 6/21 0} 11 6) 1298] 16 O/1 4] 17 4 
84) 10 8/1 Oo] it 8] 129) 16 2/1 4] 17 6 
85) 10 1o|/1 oO} 1110] i30} 16 4],1 4] 17 8 
86 10 12;1 Of} 11 12 131 16 6/1 4/ 17 10 
87 10 14/1 0} 11144 132 1% 8)1 4] 1712 
88) 11 0/1 0} 12 0) 133] 16 10|1 4] 1714 
89} Ii 2;1 Of] 12 2] 134; 16 12/1 4] 18 0 
90/ 11 4/1 Of 12 4] 135] 16 14/1 4] 18 2 
91/ 11 6/1 0| 12 6] 136] 17 Of; 1 4] 18 4 
92] 11 8/1 0] 12 8] 137) 17 2]/1 4] 18 6 
93] 11 10/1 Of 12107 138] 17 472 4] 18 8 
94/ 11 22]1 0) 1212] 339] 17 6/1 4] 1810 
95] 11 1441 Of 1214) 140; 17 8/1 4] 1812 
96) 12 Of] 1 ©} 138 OF} 141} 17 10,1 4] 1814 
97/ 12 2/1 ©] 13 2] 142] 17 12]}1 4] 19 0 
98/ 12 4]/1 0] 13 4j) 143] 17 14/1 4] 19 2 
99; 12 6]/1 0] 13 6] i144] 18 O|1 4] 19 4 
100} 12 8/1 0] 13 8] 145] 18 2/1 4] 19 6 
101] 12 10/1 4/ 1314] 146] 18 4/1 4] 19 8 
¥o2) 12 32) 1 4] 14 0) 147] °18 6]1 4) 1910 
103) 12 14/1 4! 14 2] 148] I8 8/1 4) 1912 
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3 ituti Sum- a nstitution | Sem- 
ze Haatitution monet rotat, || 2 Anatitay MOMS | stat 
SA i "8. ER is Rpt 
& See. 71. 'See. 72, & See. 71, [Sec. 72, 
| t 
Rs. A. (Rs. A] Rs, A. Xs, AL IRs. Al Rs, A 
18 10/1 4| 1914} aoa} ag “4 1 4|] 95 8 
18 1211 4) 20 off 195] og 6/1 4] 25 10 
18 14/1 4/ 20 2] 1964 o4 8; 1 4] 95 12 
19 0j;1 4! 20 4@ fl ao7} 34 a9 14} 95 14 
19 2/1 4] 2 6] jo8 24 12) 1 4] 2 0 
19 4/1 4] 20 8] j99} 94 4/1 4} 26 2 
19 6 1 4/ 2010 | 200] 25 0/2 4 26 4 
19 8/2 4} 20121 Sor] os 271 8) 2610 
19 10/1 4] 2014], 902} 95 4/1 8] 26 12 
19 12) 1 4] 91 9 | 993 25 6/1 8) 296 14 
9 14} 1 4} 21 24] 904 25° 8/1 8| 27 o 
20 0/1 47 21 4] 905 25 10/1 8] 97 2 
200 2)1 4) 21 61) 9061 95 12/1 8] 97 4 
200 4/1 4] 21 8h. oor 25 14/1 8} 97 «& 
20 6/1 4] af 10 || 208] 26 of 1 8] 97 8 
20° 811 4] 2119] 909 26 2/1 8] 2710 
10/1 4) 2114] 910] 96 4/1 8] 97 12 
2]t 4) 22 of oi] 96 6) 1.8] 97 44 
MM] 1 4} 22 2] a2] 96 8/1 8; 298 6 
O;t 4} 22 411 913) 96 10/1 8} 98 9 
2; 1 4) Q2 6! 214) 26 12/1 8g} og 4 
4)1 4) 22 8] 915! 96 14/1 8] o8 ¢ 
6|1 4] 22 10 | 216! 27 o|1 8] og 8 
8) l 4 2 2)! 8] 28 10 
lo/l 4 4 1 8] e812 
wil 4 6; 1 8] 98 14 
j4{lo4 8/1 8] 99 6 
178 | O,1 4 WO)! 8} 29 2 
77 2°14 12/1 8! v9 4 
178 4;164 141 8; 99 ¢ 
179 6]1 4 O!l 8) 99 8 
Tso 8i/io4 2,1 8 29 10 
181 lo; 1 4 4°51 8] 2912 
182 wl)i 4 6/1 8] 99 14 
183 l4fl 4 8; 1 8) 30 0 
184 ol] 1l 4 10!1 8; 30 2 
185 2/14 12/1 8) 30 4 
186 4/1 4 4/1 8) 30 6 
187 Gj 1 4 O!1 8; 30 8 
188 Bil 4 2 |i 2/1 8! 3010 
139 10} 1 4 14 | 4/2 8) 3012 
190 2,1 4) 0 611 8] 3014 
191 4/1 4 2 8/1 8| 3, 0 
192 o|1 4 4 10/1 8{ 5, 2 
193 2] t 45 95 6° 938! 99 Jo] q 8 | gt 4 
| 























%, 
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= Institution | Sum- a Institution | Su™- 
Be |" vees. Yeon | Total || BS | Fees. | "S| Total, 
8A : ba 
gE Sec. 71. |Sec, 72. CI Sec. 71. |Sec. 72. 
=< ¥ < 

Rs. A. |Rs. Aj Rs. A, Rs. A. |Rs. Aj Rs, A. 
239 29 14/1 8 31 6 284 35 68/1 8 37.0 
240 30 Oj]1 8 31 8 285 35 10/1 8 387 2 
241 30 2°51 8 31:10 286 35 12/1 8 87 4 
242 30 4/1 8 31 12 287 35 14/1 8 37 «6 
243 30 6/1 8 3114 288 36 OF 1 8 37 8 
244 30 8/1 8 a2 00 289 36 2);1 8 37 10 
245 30 10;1 8 32.2 290 36 4) 1 8 37 12 
246 30 12/1 8 32044 291 386 6/1 8 37 14 
247 380 14; 1 8 32 6 292 36 8/1 8 38 0 
248 31 0;1 8 328 293 36 10!'1 8 38 2 
249 31 2/1 8] 38210 294 36 12/1 8 38 4 
250 31 4/1 8| 8219 295 386 14/1 8 38 (6 
251 31 6/1 8] 82744 296 37° O/]1 8 38° 8 
252/ 31 8/1 8; 33 o| 297} 37 2/1 8] 3810 
253 31 10;1 8] 383 Q 298 37 4;1 8 38 12 
254 St 12/1 8] 33 4 299 37) 661 8 38 14 
255 31 14/1 8] 388 6 300 87) 8/1 8 39 0 
256; 82 O}]1 8} 33 gi! 801! 387 10/112! 39 6 
257 32 2/1 8] 33 10 302 37, 12/212] 39 8 
258; 32 4/1 8! 33)9]| 303) 87 14/112] 3910 
259 32 611 8| 334 304; 388 Of 1 12 39 12 
260; 32 8/1 8] s4 oj] 305; 38 2/112]! 3914 
261 32 10/1 8/] 84 29 306 38 4/112 40 0 
262 32 12/1 8 34 4/|| 307 38 6/112 40 2 
263 3214/1 8! 34 6 308 38 8/112) 40 4 
264 33 0}1 8! 34 8 309 38 10/112] 40 6 
265 | 383 2/1 8| 3410]) 310 ; 88 12/2112] 40 8 
266 33°04; 1 8| 3419 311; 388 14] 112 40 10 
267 33° 6;1 8 34°14 312} 89 O| 112 40 12 
268 33° 8} 1 8 35 0 313 39 2/112 40 14 
269 33 10/1 8 35 2 314 39 4/112 41 0 
270 33° 12/1 8 35 4 315 39 «6 | 1:12 41 2 
271 83 14/1 8 35 6 316 39-8 | 212 41 4 
272 34° 0/1 8 35 8 317 39 10/112 41 6 
273 34.2) 1 8! 3510 318 39 12; 1 212 4. 8 
274 34 4/1 8 35 12 319 39 14/112 41 10 
275 34 6/1 8 35 14 320 40 0/1 12 41 12 
276 34° 8/1 8 386 0 321 40 2)1 12 41 14 
277 34.10/11 8) 36 2 322 40 4/112 42 0 
278 34 °12;1 8! 36 4 323 40 6}1 12 42 2 
279 34 14) 1 8] 36 6 324 40 8/212] 42 4 
280 85 O|}2 8 36 8 825, 40 10/112) ‘42 6 
281 35 2/1 8 36 10 326 40 12/112 42 8 
282 35 4/1 8 36 12 327 40 14} 1 12 42 10 
283 35 6] 1 8 36 14 || 328 41 0/1 12 42 12 
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3 epig Sum- s stati, Sum- 
2,; | Institution 2. | Institution 
BS Tees, Foe | Total. || ES Fees, | fun | Total. 
oR ees. ca ees. 
q Sec. 71, |Sec. 72. & Sec, 71. |See, 72. 
< 4 : 

Rs. A. |Rs, A.| Rs. A. Rs. A. |Rs. AJ Rs. A, 
329] 41 2/112| 4214] 374] 46 12/112] 48 8 
330] 41 4/112] 43 0] 875} 46 14/112] 4810 
831/41 64,112! 43 2] 376) 47 of 112! 4812 
352) 41 8) 112] 43 4] 377; 47 2/112] 48 14 
333) 41, 10} 112} 43 | 378 | 47 4/112! 49 0 
334] 41 12/1121 43 8) 879) 47 6/112) 49 2 
835 | 41 14/1 12 | 43 10 || 380 | 47 8/112] 49 4 
336} 42 O]112) 4312] 881 ai 10 1 a " 6 
837} 42 2/1112] 4314] 382 12 21 49 8 
338} 42 4/112/ 44 0] 383] 47 14/112] 4910 
839 | 42 6/112] 44 23) 384] 48 O/112] 49 12 
340) 42 8/112) 44 4] 385] 48 21112) 49 14 
B41] 42 10/112] a4 6] 386) 48 4)112] 50 0 
342; 42 12) 112] 44 8] 387] 48 6/112] 50 2 
843 | 42 14,112] 4410] 888] 48 8}112] 50 4 
344] 48 O!1 12] 4412 |] 889 | 48 lo] 112] 50 6 
845} 43 2/112] 44 1 | 390 | 48 12/112] 50 8 
846! 43 4/112] 45 0]] 391 { 48 14})112] 5010 
347 | 48 6/112] 45 2] 392] 49 ©O}112] 5012 
348 | 43 8)112] 45 4] 393] 49 2} 112] 5044 
519) 43 10} 112] 45 6} 394) 49 4/112) 51 
850] 43 12}1 12] 45 81) 395) 49 61112] 51 
351 | 43 14]112] 45 10 | 396) 49 8/112) Bt 
852) 44 O01 12] 45 12 i 397 | 49 10) 112] 51 
853] 44 2]112] 45 14 |] 398) 49 12/212] 51 
854) 44 4]'2 12 46 0} 399| 49 14])112] 41 10 
8551 44 6/112] 46 2) 400] 50 Of 112} 5112 
856 | 44 8/112| 46 4] 401] 50 2/2 0] 52 2 
357} 44 10/112! 46 6) 402; 50 4/2 Oj; 52 4 
858} 44 12/112] 46 8! 403) 50 6/2 0] 52 6 
359 | 44 14/112] 46101 404] 50 81/2 0] 62 8 
360} 45 0] 112] 46 405 | 50 10/2 0] 6210 
361} 45 2/112] 4614] 406] 50 12]2 0} 6212 
362} 45 4/112!/ 47 0] 407] 50 14/2 0} 5214 
363; 45 G{112! 47 2/1 408| 51 o|2 of 53 0 
364} 45 8)112] 47 ai 409 | 51 2/2 0} 53 2 
365 | 45 10/112| 47 6|| 410; 51 4;)2 0] 53 4 
366 | 45 12/112] 47 8 | 411] 51 6/2 0} 53 6 
367 | 45 14] 112! 4710} 412) 51 8/2 Of} 583 8 
368} 46 01112] 4712 || 413 | 51 10/2 0] 63 10 
369 | 46 2/112! 4714 414] 61 12/2 0} 53 12 
370! 46 4/112! 48 0} 415/ 451 14/2 0] 53 14 
871| 46 6/112, 48 2) 416] 52 0};2 0| 54 0 
372] 46 8|112| 48 4) 417] 52 2}2 0] 54 2 
873 | 46 10; 112] 48 6 |! 4ig| 62 412 0| 54 4 

ig 
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% sae | Sum- ‘S eer 
23 reese | mons ze ye tiee 
EB” | sec. 71. jsee. 72, Total. | 2% | geo: 71, 
< . 7 _ 
Rs. A. |Rs. Al Rs. A Rs, iRs. A.] Rs. A. 
419} 52 6/2 0] 54 6], 464} 58 ;2 0] 60 0 
420/ 52 8/2 0) 54 8) 465) 58 2 0} 60 2 
421] 52 10) 2 0] 5410] 466) 58 2 0] 60 4 
422; 62 12/2 0] 5412], 467) 58 '2 0) 60 6 
423| 62 14/2 0] 5414 ]| 468] 58 2 0] 60 8 
424) 53 0/2 0| 55 0] 469) 68 10.2 0! 6010 
425] 53 2/2 0] 55 2] 470) 58a 12:2 0{ 6012 
426] 53 4/2 0} 55 4], 471] 58 14;2 0] 6004 
427/ 53 6/2 0| 55 6] 472) 59 0j]2 0] 61 0 
428) 53) 8/2 0} 55 8| 473) 59 2/2 0] 6 2 
429] 53 10/2 0} 5510; 474| 59 4/2 0] Gi 4 
430) 53 12)2 0! 5512] 475) 59 6/2 07 6 6 
431} 53 14/2 0; 5514] 476] 59 8/2 0' B18 
54 0/2 0° 56 0) 477| 59 16/2 0! 61 10 
54 2/2 0: 56 2] 478° 59 12/2 0! G1 12 
54 04/2 0. 56 4] 4791 59 14) 2 0] G61 14 
54 6/2 0) 56 6 | 480 60 0.2 0! 82 0 
d4 8; 2 0; 56 8]| 481; 60 212 0] B 2 
5410/2 0) 5610 ]] 482° 60 4:2 0} 62 4 
54 1252 0} 56 12 i 483! 60 6 2 0 62 «6 
S54 1452 01 5614) 484] Go 8/2 0} 62 8 
55 0/2 0| 57 of 485; 60 10) 2 0} G2 20 
55 2/2 0] 57 2 60 12}; 2 0) 6212 
55 4/2 0] 457 4 |! 60 14/2 0] 6214 
55 6/2 0! 57 6|| 61 0} 2 0] 63 0 
55 8/2 0° 57 81 61 2°92 OF G2 
55°10} 2 0} 57 10 |) 61 4.2 0) 63 4 
55 12)2 0 57 12 | 61 6:2 va 63°O«6 
55 14) 2 0] 57 14 | 61 8,2 0] 63 8 
56 0/2 0 58 0 6) 10:2 Oo 63 10 
56 2}2 0! 58 2 6t 1252 0! 6312 
56 4/2 0] 58 4 61 14,2 0; 63 14 
56 6/2 0| 58 6 62 0:2 0| G4 Oo 
56 812 0| 58 8 62 2!2 0] G4 2 
56 10} 2 01 58 10 98! 62 4/2 01 64 4 
5612/2 0] 58 12]) 499) 62 6/2 0; 64 6 
56 14/2 0 4} 600| 62 8/2 0) 64 8 
57 0} 2 0: 59 0} SOL} 62 912 4] 6413 
57 21/2 0| 59 2] 502! 62 10/2 4; G44 
57 412 0] 59 43 503) 62 1112 41 6415 
87 6/2 0; 59 G|| 504] 62 12/2 41 65 O 
57 8)2 0! 59 8 || 505] 62 13;2 4] 65 1 
57 10/2 0, 5916! 62 14/2 4 65 2 
87 12/2 0! 59 12 62 15,2 4) 65 2 
S7 14-2 0° 59 630 | 2 4! 65 4 
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=; | Institation | Su™- | =, | Institution | S"™- 
g 3 Fees. | ees | Total. i 5 3 Bees. Fos, Total, 
E Sec. 71. |See. 72. vo Seé, 71. Sec. 72. 
< |< 
| 

Rs, A. |Rs. A.) Rs. A. | Rs, A. \Rs. A} Rs, A. 
509) 63 1/2 4] 65 5 | 554] 65 14/2 4] 6B 2 
510) 63 2/2 4/ 65 6] 555] 65 15'2 4| 68 8 
511] 63 3/2 4| 63 7) 556) 66 0/]2 4] 68 4 
512) 68 4/2 4] 65 8! 557| 66 1/2 4] 68 5 
513; 63 5|2 4| 65 9 | 558) 66 2/2 4] 68 6 
Sl4/ 63 6/2 4] 6510] 559) 66 38/2 4] 68 7 
515| 63 7/2 4] 6511] 560] 66 4!2 4] 6x 8 
516 8.2 4| 6512} 561] 66 5:2 4] 68 9 
517 912 4] 6513] 562] 66 6,2 4] 6810 
518 10/2 4] 65 14] 563) 66 7/2 4] 681 
519 11/2 4] 6515 || 564] 66 8/2 4) 68 12 
520 12/2 4] 66 0|| 565| 66 9/2 4! 6813 
521} 63 18/2 4] 66 1]| 566) 66 10/2 4| 68 14 
522; 63 14/2 4] 66 2|| 567] 66 11/2 4) 6815 
523} 63 15/2 4] 66 3/| 5683} 66 12/2 4] 69 0 
524/ 64 0/2 4] 66 4] 569) 66 13/2 4] 69 1 
525 | 64 1/2 4] 66 6} 570) 66 14/2 4] 69 9 
526 | 64 2/2 4} 66 6] 571) 66 15)2 4] 69 3 
527 | G4 3/2 4) 66 71 572| 67 O12 4] 69 4 
528! 64 4/2 4] 66 8 i] 573) 67 1/2 4/] 69 6 
529] 64 512 4) 66 9|| 574| 67 2/2 4) 69 6 
530; 64 6/2 4] 6610) 575) 67 3/2 4] 6g 7 
531] 64 7/2 4 66 11 | 576 | 67 4/2 4] 69 8 
5382) 64 8)2 4) 6612) 577) 67 5/2 4) 69 9 
533 | 64 912 4) 6613. 578) 67 6/2 4] 69 10 
534] 64 10/2 4| 6614: 579| 67 7/2 4) 69 1 
535) 64 11/2 4) 6615, 580} 67 8/2 4] 69 12 
536 | 64 12}2 4] 67 0; 581) 67 9|2 4] 6918 
537 | 64 18)2 4| 67 1 582] 67 10/2 4] 6914 
538) 64 14/2 4] 67 2, 583 67 11/2 41 6915 
539 | 64 15)2 4] 67 3: 584) 67 12/2 4) 7 oO 
540 65 Oo;2 4 67 41: 585 67 #13|2 4 70 «1 
641) 65 1/2 4} 67 5) 586] 67 14/2 4] 7o Q 
542] 65 2/2 4; 67 6! 587] 67 15/2 4] 70 38 
6431 65 3/2 41 67 7 | 538| 68 O12 4} 70 4 
b44 65 4/2 4 67 8) 539 68 1/2 4 70 5 
545| 65 512 4| 67 9 | 590| 68 2/2 4| 70 6 
546} 65 6)2 4| 6710/ 591) 68 3/2 4) 70 7 
547} 65 7/2 4) 6711! 592| 68 4/2 4] 7o 8 
548; 65 8|2 4] 6712] 593] 68 5/2 4] 7 9 
549 65 9/2 4) 6713 594) 68 6/2 4] 7010 
650 65 10|2 4] 67 14|| 595] 68 7/2 4) Fo; 
551| 65 11}2 4| 67 15 || 596| 68 8/2 4] 7Fol2 
552] 65 12/2 4] 68 of 597] 68 9/2 4] 7013 
553) 65 13/2 4] 68 1° 598] 68 10/2 41 7o14 
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= stitution Sum- s Institution Sum= 

Ss te Pees | Total. fs Fees. Fees | Total. 

ba Fees. eA ees. 

g Sec, 71. |Sec, 72. & Sec, 71, |Sec. 72. 

< < 
Rs. A. |Rs. A. Rs, A. Rs. A. |Rs. A.| Rs. A. 
68 11/2 4] 7015 |) 644) 71 8/2 8] 74 0 
68 12)2 4| 71 O} 645] 71 9/2 8] 74.1 
68 13/2 8! 71 5] 646} 71 10/2 8| 74 2 
68 1412 8| 71 6] 647) 71 11/2 8] 74 8 
68 15/2 8) 71 7| 648] 71 12/2 8] 74 4 
69 0/2 8) 71 8ii 649} 71 18/2 8) 74 5 
69 1/2 8) 71 9f 650] 71 14;2 8] 74 6 
69 2/2 8! 7110] 651) 71 15/2 8| 74 7 
69 3/2 8| 7111! 652) 72 0/2 8] 74 8 
69 4/2 8) 7112] 653) 72 1/2 8| 74 9 
69 5/2 8| 7113 | 654) 72 2/2 8] 7410 
69 6/2 8) 7114 655 72 3/2 8 74 1h 
69 7/2 8), 7115]) 656) 72 4/2 8) 7412 
69 8)2 8| 72 0 || 657; 72 5/2 8] 7418 
69 9|/2 8} 72 } 658 72 6/2 8 74.14 
69 10/2 8) 72 9] 659) 72 7/2 8) 7415 
69 11|2 8] 72 38]|) 660) 72 8|2 8| 75 0 
69 12/2 8) 72 4/) 661; 72 912.8} 75 1 
69 18; 2 8) 72 6% 662) 72 10;/2°8} 75 2 
69 14;2 8 72 6, 663] 72 11]2 8| 7 3 
69 15/2 8' 72 7 || 664] 72 12/2 8) 75 4 
70 O!2 8; 72 gi) 665] 72 18/2 8] 75 5 
70 1;2 8! 72 g|| 666] 72 14/2 8) 75 6 
70 2/2 8| 7210|/ 667 | 72 15/2 8] 7 7 
70 8/2 8| 7211 || 668} 73 of]2 8] 75 8 
70 4/2 8) 7232) 669] 73 1;2 8) 75 9 
70 5/2 8) 72131 670) 73 2/2 8) 75 10 
70 6,2 8| 7244] 671] 73 8)2 8) 7511 
70 7)2 8| 7215 }) 672} 73 4/2 8| 7512 
70 8/2 8/ 73 oF 673| 73 5|2 8| 7513 
70 9/2 8/ 73 1} 674| 73 6/2 8| 7614 
70 10/2 8/ 73 2] 676| 73 7/2 8| 7515 
70 11'2 8| 73 3] 676| 73 8/2 8] 7 0 
70 12.2 8{ 73 4]) 677; 73 9/2 8| 71 
70 13;2 8! 73 5] 678] 73 10/2 8| 76 2 
70 14/2 8] 73 6] 679) 73 11/2 8| 76 38 
70 15/2 8] 73 7] 680) 73 12/2 8| 76 4 
71 0/2 8| 73 8! 681) 73 13/2 8| 76 5 
71 1/2 8] 73 9 73 14/2 8] 76 6 
71 2/2 8| 7310 7315/2 8| 76 7 
71 3/2 8] 73 H 74° 0/2 8] 76 8 
71 4/2 8| 7312]) 635) 74 1/2 8] 76 9 
71 5/2 8; 73:13]|) 686j 74 2/2 8! 7610 
TL 6/2 8) 7314] 687] 74 3/2 8] 7611 
71 7;2 8| 7315], Ga8| 74 4/2 8] 7612 

















PART v.] FEES LEVIABLE IN SUITS. 391 
‘S, | Institution | S2™- = Institution} S™- 
3 3 Fees, Fees, | Total. 3 3 Fees. Fees | Total. 
& Sec. 71. |Sec. 72, & See. 71, Sec. 72, 
4 < 
Rs, A. |Re. A.| Rs. A. Rs, A. |Rs. A.| Rs. A. 
689 74 5,2 8 76134) 734 77 2/212 79 14 
690 74 6{2 8 76 14 735 77 3|)212 79:15 
691 74 7|2 8 7615 736 77 4})2 12 80 0 
692 74 8/2 8 77 0} 737 77 5/212 80 1 
693 74 9/2 8 77°13, 738 77 «6/2 12 80 2 
694 74 10|2 8 77 2 739 77 87/212 80 3 
695 74 11/2 8 77 33) 740 77 8/212 80 4 
696 74 12}2 8 77 4) 741 77 #94212 80 6 
697 74 138)2 8 77 6 742 77 10/212 80 6 
698 74 14/2 8 77 6 743 77 = W)212 80 7 
* 699 74° °15/2 8 77 7 744 77 121212 80 8 
700 75 O|2 8 77 8 || 745 77 13) 212 80 9 
701 75 1/212 77 13 746 77 14) 212 80 10 
702 75 2/212 77 14 747 77 = 15|212/ 8011 
708 75 3/212 7715 748 78 #01212 80 12 
704 75 4/212 78 0 || 749 78 #1; 2 12 80 13 
705 75 §|2 12 78 1 750 78 2/212 80 14 
706 75 6| 212 78 2 75 78 3/212 80 15 
707 75°71 212 73 3 752 78 4/212] 81 0 
708 | 75 8)212) 78 4|) 753| 78 61212] 81 1 
709 75 9/212 78 5'| 754 78 6/212] 8l 2 
710 75 10|212| 78 64 755 78 #7)2 12 81 3 
71 75 11} 2 12 78 7 |! 756 78 81212 8l 4 
712 75 12/2 12 78 8 757 78 #9 |212 81 5 
713 75 13/2 12 78 9) 758 78 10|212) 8! 6 
714 75 14/212 7810} 759 78 11|212)-81 7 
T15 75 15/2 12 78 31 760 738 12/2 12 sl 8 
716 76 0O| 2 12 78 12 761 78 #13) 2 12 81 9 
717 76 1] 212 7813 )| 762 78 34; 2 12 8k 10 
718 76 #2),2 12 78 14 763 78 16)2 12) 8111 
79 76 3 | 212 78 15 764 79° 0) 212 81 12 
720 76 4/212 79 0 765 79 #1)212 8t 13 
721 76 § {212 79 1 766 79 2/212) 8114 
722 76 6|212| 79 2 767 79 3)212 8115 
723 76 #7|212| 79 8 768 79 4/212) 82 0 
724 76 8\|212|] 79 4 769 79 &|212) 82 1 
725 76 9|212 79°56 770 79 6|212| 82 2 
“726 76 10|;212| 79 6 771 79 71212 82 3 
727 76 11} 2 12 79 7 772 79 8|2 12 82 4 
728 76 12) 2 12 79 8 778 79 91,212 82 «5 
729 76 13 | 2 12 79 9 774 79 10] 2 12 82 6 
730 76 14| 2 12 79 10 || 775 79 11; 2 12 82 7 
731 76° 15;212/ 7912 776 79 12) 212 82 8 
732 77° 0) 212 79 12 777 79 13;212) 82 9 
733 77 4 |2 12 79 13 778 79 14)212) 8210 






































392 APPENDIX F. 
= ——— = 7 = : = 
be Institution | 82 =: | Institution | 5u™~ 
: 3 Fees. ‘Fees, Total. i 3 Hees, re ces. Total. 
& Sec, 71. |See. 72. s Sec. 71. |Sec, 72.| 

Rs. A. jRs. A} Rs. A Rs. A. {Rs. A] Rs. AL 
779| 79 151219 p 824} 82 12/3 Of 85 12 
730 | 80 0] 212 2]! gz5] 82 18/3 0! 8513 
731 | 80 1] 2 3 826; 82 14/3 0° 85 14 
732} 80 2] 2 14) 827; 82 15/3 0 8515 
733 | 80 3/2 15 || 828] 83 0/8 0 86 0 
781} 80 4/2 oO} 829 83 1°38 0 8 1 
785| 80 5|2 1} 830] 83 2/3 o| 86 2 
736 | 80 6/212 2; sar} 83 3/3 6| 86 3 
Ter | 80 7) 22: By 832) 83 4/8 Of 86 4 
788} 80 8/212] 83 4| 833| 83 5/38 0] 86 6 
789] 80 9/212} 83 5] 834] 83 6/3 0] 86 & 
790 | 80 10}212/ 83 6] 835| 83 7/83 0| 86 7 
791} 80 12/212] 83 7! 836] 83 8/3 O| 86 8 
792] 80 12/212) 88 8} 837] 83 9)3 Of] 86 9 
793 | 80 138° 212{ 83 9| 838] 83 10/8 0, 8610 
794] 80 14;212]) 8310] 839] 83 11/3 0] 8611 
795 | 80 15) 212| 8311] 840; 83 12/3 0] 8612 
796 | 81 0/212; 83 12] 841} 83 13/3 0| 8613 
yor | 81 1/212) 8313} 842) 83 14/3 0; 86 14 
798 | 81 2/212) 83 14/ 843) 83 15/38 Of] 8615 
799 | 81 3/212; 8315] 844] 84 0O|38 0| 87 0 
800 | 81 4/212) 84 vo | 845] ga 1 ;8 0) 87 1 
801| 81 5|/3 0) s4 5] 846, 84 21/3 0] 87 2 
802] 81 6,3 0] 84 6] 847; 84 38/3 0| 87 3 
803] 81 7} 3 0} 84 7| 848 | 84 4/3 0] 87 4 
804} 81 8/3 O| 84 8) 849| 84 5/8 0} 87 8 
tos | 81 9;3 0! s4 9; 850) 84 6!3 0| 87 6 
806 | 8l 10/3 0] 8410] 861 | 84 7/38 0| 87 7 
807 | 81 11/3 O} 8411 | 852} 84 8/3 Of] 87 8 
808 | 81 12/3 ©] 8412] 853] 84 9/3 0] 87 9 
809; 81 13/3 0} 8413] 854] 84 10/3 0] 8710 
Blo; st 14/3 Of} stig] 855] 84 11/3 0] 8721 
Sil] 8t 15/3 0} 8415] 836] 84 12;8 0] 87 12 
812} 82 0/3 0} 85 O|] 857} 84 18) 3 OF 8718 
813] 82 1/3 0] 85 14 858) 84 14/38 O| 8714 
814 | 82 2/3 0] 85 2) 859} 84 1513 0] 87 16 
815) 82 3/3 Of 85 3) 860; 85 O|83 0] 88 0 
816 | 82 4/3 0} 85 4} get! 85 1/383 0] 88 1 
817} 82 6/3 0} 85 5|| 862! 85 2/3 0] 88 2 
818 | 82 6/3 Of 85 6 863| 85 3/3 0} 88 3 
819] 82 7/3 0| 85 7/! ssa] 85 4/3 0! 88 4 
820; 82 8/3 0] 85 8] 865| 85 5/3 0] 88 5 
821) 82 9/3 0; 85 9] 866] 85 613 0] 88 6 
822) 82 10/3 0] 8510} 867) 85 7/3 0! 88 7 
823} 82 11/3 0] 8511 | 868| 85 8/3 0] 88 8 
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& ls 
eS Institution | S8™- 1S institution | S"™- 
2B} Fees. | Pees, | Total. | 5 Fees. Fees, | Total. 
& See. 71, |Sec, 72. 1 & See. 71. | Sec. 72, 
< | <@ 
! | 

Rs, A. (Rs, A| Rs. A. | Rs. A. Rs, Ad Rs. A. 
869) 85 9/3 O| 88 9] otg} 88 6/3 4] 91 10 
870] 85 10/38 0| 8810) 915) 88 7/3 4] o11t 
871 | 85 11;3 0] 8811) 916} 88 8s|3 4) 91 tz 
872 | 85 12}3 0; 8832 | 917! 88 913 4! 9113 
873 | 85 13/3 0} 8813 | gig} ss 10/3 4] 91 ia 
874 | 85 14/3 0] 8814') 919] 88 11/3 4] 9115 
875 | 85 15/3 0] 8815 || 920] 88 1213 4] 92 0 
876 | 86 0/3 O| 89 OF O21] 88 13/38 4] 92 1 
817 | 86 1/3 0; 89 1 || 922] 88 14/8 4] 92 9 
878 | 86 2/3 0; 89 2) 923] 88 15/3 4] 92 8 
879 | 86 3/3 0] 89 3] 924) 89 Of 8 4] 92 4 
880 | 86 4/3 0] 89 4] 995! 89 1/3 4] 92 5 
881 | 86 5)3 0| 89 6 || 926} 89 2/3 4] 92 6 
882 | 86 6/3 0] 89 6] 927} 89 38/3 4] 92 7 
833 | 86 7/3 0| 89 7 |} 928) 89 413 4] 92 8 
881 | 86 8/3 0] 89 8] 929] 89 6/3 4] 92 9 
885 | 86 9/3 0) 89 9]| 930] 89 6|38 4] 92 10 
886 | 86 10)3 0] 89 10] 931 | 89 7/3 4] 9211 
887} 86 11/3 0{ 8911] 932) 89 8/3 4] 9212 
888} 86 12/3 0! 8912] 933) 89 913 4] 9218 
889 | 86 13/3 0/ 8913) 934) 89 10/3 4) 92 14 
890 | 86 14/3 Of 89714] 935} 89 11438 4] 9215 
891] 86 15'3 0] 8915 936! 89 12)3 4] 93 0 
892| 87 013 0; 90 0% 937) 89 13/3 4] 93 1 
893! 87 1,3 0] 90 1} 9388; 89 14/3 4] 93 2 
894 | 87 2,3 0] 90 2} 939! 89 15/3 4| 93 3 
895| 87 3);3 0| 90 3| 940! 90 0] 3 4; 93 4 
896; 87 41/38 0] 90 4) 941! 90 1)3 4] 93 5 
897} 87 5/3 0} 90 5] 942: 90 2/3 4] 93 6 
898) 87 6/3 0; 90 6] 943) 90 313 4] 93 7 
899 | 87 7/3 0} 90 7 || 944) 909 4/38 4] 93 8 
900 | 87 8/13 0! 90 8} 945| 90 5]3 4) 93 9 
901) 87 9/3 4| 9013]; 946) 90 613 4] 93 10 
902] 87 10/3 4/ 9014]/ 917] vo 7/3 4) 93811 
903 | 87 11/3 4] 9015} 948) 90 8|3 4| 9312 
904; 87 12/3 4] 91 of 949) go 9|3 4] 9313 
905; 87 33/3 4/ 91 1/1 950) 90 10|3 4] 93 14 
906 | 87 14/3 4) 91 2) 951) 90 1t]3 4} 93815 
907 | 87 15] 38 4] 91 31, 952] 90 12/3 4] 94 0 
908; 88 O|3 4/ 91 4/] 953| 90 13]/3 4] 94 1 
909] 88 1/3 4/ 91 5" 954] 90 14/3 4] 94 2 
910; 88 2/3 4! 91 6: 955| 90 15/3 4] 94 3 
911} 88 3/3 4; 91 7/ 956) 91 O]3 4| 94 4 
912| 88 4/3 4] 91 8 || 957} 91 1/3 41 94 5 
913| 88 65/3 4) 91 91 958; 91 2;3 4; 94 6 

fa | 
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394 
sS Onere Sam- 3S Seat Sum- 
25 Tnstitution wo». Institution 
BS | Fees. | Peon | Total. || BH | Fees. | Borg | Total. 
23 : 23 . 
& Sec. 71. |Sec, 72. a See, 71. |See, 72. 
<4 4 

Rs. A. Ra. al Rs A Rs. A. |Rs. Aj Rs. A. 
959| 91 313 4] 94 7] 1004) 94 0)8 6) 97 6 
960; 91 4/3 4] 94 8] 1005| 94 1/3 6| 97 7 
961; 91 5/3 4] 94 9! 1006] 94 2/3 6| 97 8 
962} 91 6/3 4] 9410j/ 1007] 94 3/3 6} 97 9 
963 | 91 7/3 4] 9411] 1008} 94 4/3 6] 9710 
964] 91 8/3 4] 9412]/ 1009} 94 56/3 6] 9711 
965| 91 9/3 4] 9413 || 1010] 94 618 6| 9712 
966] 91 10/38 4] 9414 ]] 1011] 94 7/8 6| 9713 
967] 91 11/3 4] 9415/1012! 94 813 6] 97 14 
968 | 91 12/3 4] 95 0// 1013; 94 9/8 6] 9716 
969) 91 13|3 4] 95 1]/ 1ol4] 94 10/3 6] 98 0 
970] 91 14/3 4] 95 2/1015]; 94 11])3 6] 98 1 
971 | 91 15]}3 4/1 95 3// 1016] 94 12/8 6] 98 2 
972) 92 0138 4) 95 4/|/ 1017] 94 13/3 6] 98 3 
973| 92 1/38 4] 95 51 1018] 94 14/3 6| 98 4 
974| 92 2/8 4] 95 G6] 1019) 94 15/3 6] 98 5 
975 | 92 3/38 4] 95 7/1020) 95 0]3 6) 98 6 
976) 92 4/3 4] 95 8/1021; 95 1/8 6] 98 7 
977 | 92 6)3 4] 95 9 || 1022} 95 2/3 6! 98 8 
978 | 92 6/3 4] 95 10]/ 1023} 95 3/3 6] 98 9 
979 | 92 7|8 4] 95121 |/ 1024} 95 4/3 6] 9810 
980] 92 8/8 4] 9512 |/10295| 95 5/8 6] 9811 
981| 92 9;3 4] 9513|) 10z6| 95 6|38 6| 98 12 
982 | 92 10;8 4] 9514) 1027; 95 7/3 6] 9818 
983 | 92 1113 4] 95 15)| 1028} 95 8|38 6] 98 14 
984| 92 121/38 4] 96 0|] 1029) 95 9),8 6) 9815 
985 | 92 13/3 4] 96 1/1030) 95 10/3 6| 99 0 
986 | 92 14/38 4] 96 °2// 1031) 95 11/3 6] 99 1 
987} 92 15/3 4] 96 8// 1032| 95 12/3 6| 99 2 
988 | 93 0/3 4] 96 4|/ 1033) 95 18/3 6] 99 3 
989 | 93 1/3 4] 96 6} 1034) 95 14/3 6! 99 4 
990| 93 2/3 4! 96 611035] 95 15|8 6! 99 6 
991/ 93 3/83 4| 96 7] 1036] 96 0]3 6] 99 6 
992| 93 4/3 4] 96 8/|/ 1037} 96 1/3 6! 99 7 
993] 93 5|3 4] 96 9! 10388] 96 2/3 6) 99 8 
994| 93 6|3 4; 9610]/ 1039] 96 3/3 6| 99 9 
995| 93 7/3 41 9611 |/ 1040) 96 4/3 6) 9910 
996] 93 8} 8 4} 96 12// 1041; 96 5/3 6] 9911 
997 | 93 9:3 4| 9613// 1042} 96 6138 6| 99 12 
998| 93 10;/3 4| 9614] 1043] 96 7)/38 6} 9913 
999} 93 11/3 4] 9615}; 1044] 96 8|3 6| 9914 
1000 | 93 12|3 41 97 0}; 1045} 96 9|3 6} 9915 
1001] 93 13|3 6! 97 341046) 96 10/3 6] 100 0 
1002! 93 14}3 6! 97 4] 1047! 96 11|38 6| 100 1 
1003} 93 15|3 6{ 97 5] 1048] 96 12/3 6] 100 2 
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ee i 
° Sum- 3 reer Sum- 
2 rare (ares Institution 
Be ise | Fees, | Total. | Fees. | ("S| Totat. 
& See, 71. } See. 72. q Sec. 71. |See. 72. 
< t i 

Rs, A. |Rs. A.) Rs. A. jl. Rs. A. Rs. A.| Rs. A. 
1049] 96 3313 61100 3] 1094) 99 10:3 6| 103 0 
1050 | 96 14|8 6] 100 4] 3095| 99 11!'8 6) 103 1 
1051) 96 15/3 6/100 5 1096 | 99 12:3 6) 103 2 
1052 | 97  0|3 6|100 6) 1097) 99 13;3 6) 1038 3 
1053} 97 1/3 6|100 7/1098 | 99 14°83 6] 103 4 
154] 97 2/3 6/100 & | 1099} 99 15:3 6! 103 6 
1055 | 97 8|3 6] 100 9; 1800] 100 0.8 61103 6 
1056 | 97 4/8 Gj 10010} !01] 100 1:3 8] 103 9 
1057 | 97 5 | 3 6; 10011: 1102] 100 2'3 8 | 103 10 
1058 | 97 6/3 6{ 10012! 11031100 31/3 8] 10811 
1059 | 97 7/3 6, 100 13 | 1104! 100 4/3 8°| 103 12 
1060} 97 8|3 6110014) 1105; 100 5° 8 8] 103 13 
1061} 97 9|3 6110015} 1106; 100 6; 3 8] 103 14 
1062} 97 10| 38 6; 101 0); 1107] 100 7/3 8] 103 15 
1063 | 97 If | 8 6; 101 1) 11683} 100 8/3 81104 0 
1064 | 97 12/3 6; 10t 2] 1109} 100 9/3 8j 104 1 
1065 | 97 13} 3 6} 101 3/ 1110) 100 10/3 8] 104 2 
1066 | 97 14/3 6] 101 4) 1111 | 100 11/8 8] los 3 
1067 97 15|3 6] 101 5/ 1112] 100 12|)3 8] 104 4 
1068 | 98 O!3 6|101 6/1113] 100 13/3 8] 104 5 
1069 | 98 1]3 6| 101 7/1114] 100 14]3 8] lot 6 
1070 98. 2/3 6 | 101 8} 1115 | 100 15|)3 8] 10a 7 
1071 98 3/3 6] 101 9] 1116] 301 O} 3 8] 104 8 
1072] 98 4/3 6/101 10} 1117) 101 1/3 8 | 104 9 
1073 | 98 5/3 6! 1118] 101 2/3 8} 10410 
1074 | 98 6 3 6) (1119 | lol 38) 3 8] tod dd 
1075 | 98 7/3 6} | 1120 | 101 4/3 8 | 104 12 
1076 | 98 8; 3 6 | 101 14/1121] 101 5/3 8 | 104138 
1077 98 9!3 6/101 15 ; 1122) 101 6/3 8 | 10424 
1078 | 98 10|3 6/102 04 4323° 101 7/3 8 | 104.15 
1079 | 98 10}3 6] 102 17] 1124) 101 8)3 8] 105 0 
10s0 | 98 12|3 6/102 2/4125, 101 9}3 8|105 4 
1081 | 98 13}3 6/302 381126) 101 10/3 8] 105 2 
1082 | 98 14,3 6/102 4 1197 | 101 11/3 8] 105 3 
1083 | 98 15/3 6] 102 5/1128) 10OL 12/3 s{1105 4 
1084| 99 0/3 6! 102 6] 1199| 101 13)3 8] 105 5 
1085 | 99 1]8 6: 102 7/) 1130] 101 14/3 8/]105 6 
1086 | 99 2/3 6] 102 8] 1131 | to 15/3 8] 105 7 
1087 | 99 3/3 6, 162 9] 1132] 102 O13 8) 105 8 
1088} 99 4]3 6] 10210 | 1133] 102 1/13 81105 9 
1039 | 99 5]|3 6] 10211 | 1134] 102 273 8] 105 10 
1090 | 99 6|8 6] 10212 | 1135] 102 3/3 8] 105 11 
lo9t | 99 7) 8 6| 102 13 | 1136] 102 413 8] 105 12 
1092 | 99 8|3 6; 102 14 | 1137] 102 513 8 | 105 13 
1093 | 99 9[|3 6] 10215 | 1138} 1c2 6/3 8] 105 14 

I | 
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- iH 
3] Sum- |S sae Sum- 
aes We oe Institution 
e+ | Institation | mons =P mons 
8g Fees. om Total. :3 bags fee, Total. 
Z See. 71. ec. 72.| & ec, 71. ec. 72, 
t . i Vises 

IRs A. IRs. Af Res’ | Rs. AL Rs. AJ Re A. 
1139} 102 7/3 8 3 105 4| 3° 8 | 108 12 
1140 | 102 8 {3 8 | 106 0711185] 105 5/8 g| 108 13 
li4l | 102 9/3 81} 106 1/1 1186; 105 6]3 8g | 108 14 
142} 102 10/3 8] 106 2]! 1187] 105 7/38 8] 108 15 
1143 | 102 18.: 3 8|106 8 | 4188] 105 ‘843 8] 109 0 
144] 102 12) 3.8 | 106 4/1189) 105° 9; 3 8| 209 1 
1145} 102 13] 3 8/106 51.1190} 105 -10|} 8 g| 109 2 
1146 102 14) 3 8, 166°6]1191 | 105 11/3 g| 109 3 
1147 | 102-15 | 8 8 | 106 7 | 1192] 105 12/3 | 109 4 
148 | 108 01 3 8/106 8 | 1193) 105 13) 8 8 | 109 5 
1149] 103 1:3 8/106 9/1194) 105 14/3 8! 109 6 
1150 | 103 2] 3 8 | 106 H 105 15;3 8 109 7 
1151 | 103 3] 3 8! 106 | 106 0|] 8 81109 8 
1152] 103 4] 8 8 | 106 12 71106 1/3 | 109 9 
1163 |-103) 5 | 3 8 | 106 13 1198} 106 2/3 g} 109 10 
1154 | 103 °6| 3 8 | 106 14 | 1199 | 106 38] 3 g| 109 11 
1155 [108 7! 3 8 | 106 15 ; 1200 | 106 4:3 8 | 109 12 
1156 | 103° 8 {| 3-8] 107 0} 1201 | 106 5/8 Jo 1 109 15 
1157] 108 9 | 8 8/107 1 | 1202) 166 6.3 10),110 0 
1158 | 103 10 | 3 8 | 107 2|. 1903] 106 °7'B3 40! 110 2 
1159 | 103 1143 8/107 3 | 1204] 106 813 ]0/ 110 2 
1160 | 103 12; 8 8/107 4/1205 | 106 9/8 10/110 38 
116L | 108 13) 3 8} 107 5 | 1208 | 106 30:3 10 | 110.4 
1162 | 103 14] 3 8 | 107 6 || 1207) 106 41) 340/110 5 
1163 | 108 15 | 3 8] 107 7/1 1208] 106 72/810, 110 6 
1164] 104 9) 3 8] 107 8. 1209] 106 33] 310: 110 7 
1165 | 104 1/3 81107 9, 1210} 106 j4| 3 ]0; 110 8 
1166 | 1040 2) 3 8) 107 10 | 1211} 106 75] 3 10, 110 9 
11671 104 3} 8 8] 107 11 | 1212] 107 0! 8 10 | 110 10 
1168 | 10 4}3 8 | 107 12 | 1213] 107 4) 810] NON 
1169 | 104 5 | 3 8 | 107 13 | 1214] 107 2/3 10; 110 12 
1170 | 104 6} 3 8 107 3) 3 10| 110 13 
1171 | 104 7/3 8 107 4/8 10/110 14 
1172 | 104 8} 3 8 107 5:3 10| 110 15 
1173 | lt 9/3 8 107 6:3 10/J11 0 
1174! 104 10; 3 8 107 7/3810; 111 1 
1175 | 104 11) 3 8: 107) 8; 330] I11 2 
1176 | 104 12/3 8. 107 9! 810/111 8 
1177} 104 13,3 8: 107 10/810) 11t 4 
1178 { 104 14/3 8° 107 11/310] 111 65 
79 { 104 15/3 8 107 12/3 10{ 111 6 
1180| 105 0/3 8, 107 18:3 10)111 7 
Wisi | 105 1/3 8! 107 14'3 10/1215 8 
1182} 105 2/3 8; 107: 15° 310] 111 9 
1183 {105 8/3 81 108 0:3 10] 111 10 

P ; 
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Institation | S¢™- = Institution | S8™- 

Fees. | Pons | Total. | B= Fees. Rees. | Total. 

See, 71, |Sec. 72. | 2? | See. 71, -jSec. 72.), 

; |< 
Rs, A. Rs. Aj Rs. Auli 9. | Rs, A. |Rs. A Rs. A. 
108. 1/310] 111 11 | 1274} -110 14] 310] 114 8 
108-2 | 3°10 (11112 | 1275 | 110.15 | 8 10] 14 9 
108 «8| 810/111 13 | 1276] 111 0] 8 0} 114.10 
168 4] 3.10) 12114) 1977] 1k 1 | 310) 14t1 
108 5 |3104}111 35) 1978] 311) 2] 310] 114 12 
; 108 6/3 10/112 0 1279) 111 813 10] 114 13 
108 67 |'3 10] 312 1 | 1280] 111 4| 3 10} 114 14 
108 8 |.3-10} 112 2 | 1981] 111 8 | 3 10| 114.15 
108 9 |3)0] 132 3 | 1282) 111 6| 810] 115 0 
108 10; 310] 112 4) 1283} 11k 7} 8 10} 115 1 
108 11 j°8 10 | 1126 | i | Wt 8 {310/115 2 
108 12| 8 10] 112. 6) 1285] 1121. 918 10/315 38 
108 13] 3 tO} 112 7 | 1286] 112 10] 810) 115 4 
1242} 108 14/8 10/412 8 |] 1987.) 111 11] 310) 115 5 
1243 | 108 15 | 3 10 {112° 9 | 1988] 111 12) 310} 115 6 
1244} 109 0,; 8.10 | 312 10 / 1289 | 111 13] 310) 115 7 
1245 | 109° 1:3 10 | 112 41 | 1290 | 111 12/316) 115 8 
1246 | 109 2; 3 10 | 11232 } 1291 | 111 15/310] 115 9 
1247 | 109 3 | 3 10 | 112%3 4} 1292 | 112 ° 0 | 3 10 | 115 to 
1248} 109 4; 310 | 112 14] 1293| 120-1) 38 10] 156 12 
1249] 109 6 | 8 10 | 112 15 | 1g9¢] 1122 | 3 10 | 115 12 
1250 | 109 §=6| 3 10] 113 0} 12995] 112 8/3 10] 115 18 
1z6t.] 109 «7 | 310] 118 1) 1296) 112 4) 8 10) 115 14 
1262] 109 8 | 310/113 2) 1297 | W205 | 3:10] 115 15 
1253 | y09 9 | 310/113 3, 1298! 112 6) 3 10/116 0 
109 10-310 313 4) 1299) 1127) 3 10) 116 1 
109 11 {310/113 5 | 1800; 112 8 | 8 30] 316 2 
109 12° 3:10) 113 6 | 1201] 112 9 | 812) 116 5 
109 18:8 10,113 74 1302] 112 To} 38 191} 116 6 
109 14. 3810] 118 8% 1303] 112 111/812] 116 7 
109 15-310) 113 9: 1304] 112 1213812] 116 8 
110 ©} 8:10, 113.10 ; 1305 | 112 13} 312] 16 9 
10 1) 8 10) 113 1b , 1806 | 112 14 | 8 12) 116 10 
1006-2] 8 10] 113: 12 | 1807 | 112 15] 8 12] 116 12 
110 8/310) 113 18 ] 1308! 113° 0] 3 12] 116 12 
110° 4} 3 10 | 118 14] 1309) 118° 1] 3 12} 186 13 
110 6/3 104113 15) 1310 | 118 2| 8 12] 116 14 
10) 6-6 | 3:10] 114 0] I311) 118) 8] 3 12] 116 15 
1100-7 | 310/114 1 | 1312 | 113 4,312] 117 0 
Mo 8 68|310]114 211818) 113 5 {812]117 1 
110 9/310] 114 3 | 1314] 118° 6}312] 117 2 
110 10/310] tl 411815] 113° 7/812] 017 3 
lo i113 10] 14 6 | 1316] 113) 8} 3832] 317 4 
10 127310) Ite 6) wT] UB 9) Frwy lly | 
0 13/3 10 M4 a 1318) 113 10) 312,017 6 
| J 
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898 
[stitution | Sum =, | Institution | Sam- 
5 3 Fees. Tees, Total. g 3 Fess Fees | Total. 
& Sec. 71. |Sec. 72, se Sec. 71. |Sec, 72. 

Rs. A. Rs. A.| Rs. A. Rs. A. |Rs. A. Rs. A. 
1319 | 113 11) 812/117 7} 1364] 116 8/312] 190 4 
1820 {118 12/3 12/117 8/| 1365 | 116 9/312) 190 5 
1321} 113 13 | 812/317 9] 1366} 116 101322) 190 6 
1322 | 113 14]3 12] 117 10; 1367} 116 11 |]3 22] 120 7 
1323 | 118 1513 12/117 11 | 1368] 116 12}3 121120 8 
1324] 114 0/3 12/117 | 1369 | 116 13 | 312] 120 9 
1325 | 114-1) 8 32/117 13 1370] 116 14] 3 12 | 120 10 
1326 | 114 2/3 12/117 1371 | 116 18 | 8 12} 120.11 
1327 | 114. 3] 8 12] 117 | 1872] 117° 0 | 8 12 | 120 12 
1828 | M40 4(3 12] 118 0: 1373 | 127 1/312) 19013 
1329; 114 5 | 312/118 1) 1374] 117 2} 812] 190 14 
3330 | 114 6/312) 118 21 1375 | 117-3.) 8:12 | 120 15 
1831 | 1140 7/312) 118 3] 4876} 117, 4] 312) 121 0 
1832] 114 8/}3 12! 118 4% 1377] 117, 5/312] 191 1 
1333 | 114 9] 312/218 5/1378] 117, 6 | 312] Jar 2 
1334 | 114 10/3 12/118 6} 1379] 117, 7 | 312/191 3 
1835 | 114 11/312) 118 7/1380] 117. 8} 312] 121 4 
1336 | 114 32] 3 12/118 8 || 1381 | 117, 9 1312] 121 5 
1337 | 114 13 | 3.12) 118 9 || 192 | 117 10/3 12] 121 6 
1838 | 114 14 | 3 12] 128 10) 1383] 117 1113 12] 191 7 
1339 | 114 15) 3 12] 118 11) 1384] 117 12/319! 121 8 
1340 | 115 6] 312) 118 12) 1385} 117 13/812] 191 9 
1341 | 115 1) 332/118 13 | 1386 | 117 14} 3 12 | 1¢1 10 
1342) 115 2 | 8 12) 118 14} 1387 | 117 15. | 3.12 | 121 11 
1343) 115 3 | 312} 118 15 || 13988 | 118 «0 | 8 12] 121 12 
1344} 115 4} 3:12) 119 0 |! 1889] 118 «1 | 8:12 | 191 13 
1845) 115 § | 812/119 1; 1390} 18 29/312] 121 14 
1846) 115 6/3 12/119 2} 1391] 118 3} 3129] 191 15 
1347 | 115 7) 312,119 8| 1392] 118 «4/3121 122 0 
1348/1115 8/3 119 4| 1393] 118 5| 312/192 1 
1349 | 115 943 119 5 | 1394] 118 6|3 12] 1292 2 
1350 | 115 10] 3 119 6 || 1895 | 118 7] 8 12/122 8 
1851 | 115 11} 812° 119 7 | i396 | 118 «8 | 312) 192 4 
1362 | 115 12) 3 12; 119 8 || 1397} 118 9/312] 122 5 
1353 | 115 13} 312! 119 91 1398 | 118 10/3 12] 122 6 
1354 | 115 14/312 119 10% 1399 | 118 11] 3 19] 122 7 
1355 | 115 15/312 11911 ) 1400] 118 12 {3 12] 122 8 
13561 116 0 | 312/119 12] 1401) 118 93 | 3 14) 192.11 
1357 | 116-1 | 8:12; 119 13 | 1402] 118 74] 3 14] 122 12 
1858 | 116 2 | 8 12: 119 14 | 1403] 118 15] 3 14 | 122 13 
1359) 116 3) 3:12, 119 15 | 1404] 119 013 14] 122 14 
1360! 116 4/312 | 120 0; 105] 119 1/3 14 | 122 16 
1361 | 116 5; 3 12/120 1' 1406] 119 2/3 141193 0 
1362 | 116 6 | 312/120 2] 1407! 119 3/3 14/193 1 
1363, 116 7 [312] 120 3) 1408 | 119 4/314) 193 2 
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PaRT v.] 399 
be nstitution | Sum- =, | Institution | Sum- 
83 i Fees, Tees, | Total. 23 Fees. Voce, | Total. 
2” | seo. 71. |See. 72 £2 | geo.71, |See. 72 
< Ce 2 OC, dae < 7 . . | 
Rs. A. |Rs. A.| Rs. A. A. |Rs. A.| Rs, A. 
1409} 119 6 | 8 14] 123 8 2;3 14] 126 0 
1410} 119 6|314{| 123 4 3; 3 14/126 1 
1411) 119 7) 3 14) 123 6 413 14] 126 2 
1412] 119° 8 | 314/123 6) 51374126 3 
1413 | 119 9) 814/123 7 4 6:3 14) 126 4 
1414] 119 10/3 141123 8 | 71314] 196 5 
1415 | 119 11] 8 14) 128 9} 8) 3 14} 126 6 
1416 | 119 12 | 3 14 | 123 10 9|3 14} 126 7 
1417 | 119 18] 314] 123 11 10|3 14; 126 8 
1418 | 119 14/3 14 | 123 12 1k | 3 14] 126 9 
1419 | 119 15] 3 14 | 123.13 12] 3 14 | 126 10 
1420) 120 0| 3 14 | 123 14 13} 8 14) 12611 
1421} 120) 1/8 14 | 123 15 14) 3 14 | 126 12 
1422! 120 2) 3 14] 124 0 15 | 3 14 | 126 18 
1423 | 120 3/3 14| 124 1 0 | 3 14] 126 14 
1424] 120 4/3 14) 124 2) 1) 3 14} 126 15 
1425 | 120 6) 314 | 124 3 | 2/314) 127 0 
1426 | 120 6j3 14] 124 4 8/3 14)127 1 
1427 | 120 71! 3 14 | 12405 4/3 14/127 2 
1428 | 120 8 | 314/124 6 5)3 14/127 8 
1429 | 120 9|3 14/124 7 6|3 14,127 4 
2430 | 120 10] 3 14] 124 8 7} 314] 127 6 
1431 | 120 11/3 14] 124 9 8) 3 14] 127 6 
1482 | 120 12) 8 14 | 124 10} 9|8 14) 127 7 
1483 | 120 13/3 14] 12411 10) 3 14; 127 8 
1434 | 120 14] 3 14 | 124 12 11 | 314] 127 9 
1435 | 120 15 | 3 14 | 124 18 12 | 3 14 | 127 10 
1486} 121 0| 3 14) 12414 13 | 3 14 | 127 11 
1437 | 121 1/3 14 | 12415 14) 3 14) 127 12 
1438 |] 121 2/3 14|125 0 15 | 3 14 | 127 13 
1439 | 121 3) 314/125 1 0; 3:14] 127 14 
1440 | 121 4,314) 125 2 1] 3 14 | 127-15 
1441] 121 65 |314)125 3 2/3 14; 128 0 
1442 | 121 6| 314/125 4 3) 3 14 | 128 1 
1443 121) 7/314) 125 5 4,3 14/128 2 
1444 | 121 8/314] 125 7, 5/314! 128 3 
1445 | 121 9/314] 123 6 61314] 128 4 
1446; 121 10/314! 125 8 713 14/128 5 
1447 | 121 11] 3 14,125 9 8|3 14/128 6 
1448 | 121 12] 3 14) 125 10 9/3 14,128 7 
1449 | 121 18 | 3 14) 125 11 10 | 3 14] 128 8 
1450 | 121 1413 14 | 125 12 11! 3 14/128 9 
1451 | 121 15} 3 14 | 125 13 12 | 3 14 | 128 10 
1452 | 122 0|3 14 13: | 3 14: 128 11 
1453 | 122 1/3 14 14 | 3 14) 128 12 
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we 
g 
HOODIA NR WN HOD 


5 

127 -131 0 0 
127 131 1 1 
2 381 2 3 
127 | 134 3 343 
127 131 4 13844 
127 151 & 134 5 
127 3 6 134 6 
7 7 

8 8 


io 
ag 


3 es Sum- ‘S ce Sum- 
~ Institution “2 Institution 
BE | Fees | fees, | Total: BE | Fees. | Boog | Total. 
& Sec. 71, |Sec. 72. £ Sec, 71. |See. 72, 
< |< 
Rs. A. Rs. A.| Rs. A. Rs. A. {Rs, AJ Rs. AL 
124 15 | 3 14] 128-13 1 1544 | 127 12] 4 0 12 
125° 0) 8 14| 198 14 |] 1545 | 127 1314 0 13 
125 1/4 0}.129 1 |] 1546 | 127 14} 4 0 i4 
125 2/14 0 2 4 0! 15 
2250 8 f 4 0: 3 4 0; 0 
5 4) 4 0 4 | 4 0} i 
125 5}4 0 5 40 2 
1295 6/4 0 6 40 3 
125° 7/40 7 40 4 
125 8/4 0 8 | 4 0 3 
125 914 0 9 40 6 
125 lol4 o 4 0 7 
; 125 11} 4 0 40 8 
125 12); 4 0 4 0 9 
125 13 |4 0 40 10 
125 14/14 0 4 0 1 
125 15 | 4° 0 3 40 12 
| 126 of 4 0 0 40 13 
1260 1/4 0/130 1 4 0 4 
|; 126 2]4 0 a 2 40 15 
| v6 3] 4 0/430 3 |; 4 0 0 
1260 064/40 )| 130 4 40 1 
126 5 | 4-0 5 40 2 
126 G | 2 0 6 | P40 3 
126 7) 4 0 7 |: 4.0 4 
1226 8! 4 0 8 14 0 5 
126° 9) 4 0/180 9} 4 0 6 
| 126 1a] 4 0: 130 10 40 7 
; 126 1114 0: 13807) ' 4 0 8 
326-12: 4 Of 180 12° 40 9 
126 13} 4 0| B80 728 |! 40 10 
126 14| 4 0] 13014 40 i 
126 15 | 4 0| 13015 4 0 12 
127 4 0/181 0 40 13 
127 4 0/132 1 4 0 14 
40 2 40 
40 3 40 
40 4) 40 
;4 0 5 | 40 
40 8 4 0 
40 7 40 
4 0j 8 | 40 
40 9 40 
40 : 40 
40 40 
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s ituti Sum- | 3 ; [Institution | Sum- . 
ze Tostitation mons Total. i 33 Ferg, moma Total. 
en eR Fees, 
Z| See. 71, 2 | & See. TZ. [See. 72. 
— fo 

Rs. A IRs, AJ Rg, A. | Rs, A. IRs. Aj Rs. A, 
1589] 130 91 4 | 134 9 | 1634} 133 6) 4-2] 137 8 
15907 130 10] 4 01} 134 10 4 1635 7 133 7 {4 9 | p37 9 
1691) 130 11} 4 o| ing 11 | 1636 | 183 8] 4 2 | 437 10 
1592) 190 1214 6 | 134 12 q 1637 | 133 914 9} yg7 ni 
1593 130 13] 4 0! 134 13) 1638 | 133 Jol 4 9] 137 12 
1594 / 130 t4} 4 0) 134 14 1639} 183 G1} 4 9 137.13 
1595 | 130 15] 4 0! 134 15 | 1640] 133 qa] 4. 9 137 14 
1696 | 131 of} 4 o| 395 oO} 164 | 133 1gh4 » 137 15 
1597 | 1381 1} 4 of 135 7 il apie 133 14/4 9] 138 6 
1598! 131 2/4 0 | 135 2 |) 1643 | 133 "15 4A 2) 188 7 
1899 | 131 23 | 4 0 | 135 3 | 1644 | 134% 4 2} 138 2 
1600; 131 4] 4 6 135 4) 1645] 134 y 4.2/ 138 3 
W601} 1315 | 4 2) 135 7 |) 1646 | 134 - a} 4. 2/138 4 
1602] 131 6] 4 9 135 8 | 1647 | 134 BB} 4 9 138 5 
1603 | 1317} 4 2/135 9 1648} 134 4 4 2/138 6 
1604] 131 gg] 4 9 135 10 | 1639 | 134. 5} 4 9 138 7 
1605 | I3t 9} 4 9 13511 | 1650 134° 614 9 138 8 
1606 | 131 Jo} 4 9 13512) 1651} 134 7] 4 9 138 9 
1607 | 131 11] 4 9 135-13 | 1632} 134 gl 4 9 138 10 
1608 | 131 ne} 4 yg 135 14 i) 1653 134 og | 4g 138.11 
1609} 131 13] 4 9 185 15 | 1654.) 134 10 +4 2] 198 12 
1610 | 131 24] 4-9 136 0 | 1655 | Taq 1 fg 2| 138.13 
Wil | is. 15] 4 9 136 1 | 1656 | is4 lata: 9 138 14 
1612 | 132 “9 4° 21/136 2» 1657 134 18/4 9 188 15 
1613 | 132, | 4 2/136 3 | 1658) 134 14 4 2/139 0 
1614 | 132 a] 4 9 136 4 | 1659 | 134 15 |-4 2/139 2 
1615 | 132g 4 2/136 6 || 1660 135 0/4 9 139 @ 
1616 | 132 4] 4 9 |-i3g 6 [1661 | 135, t fa | 459 3. 
1617 | 192g 4°21) 136, 7 | 1662 135 vl 4 9 139, 4 
1618 | 32 gl 4 9 136 8 | 1663 | Iss 3/4 2] 139° 5 
1619 | 1327 4 2/136 9 | 16641 135 “4/4 9 139 6, 
1620 | 138g |'4 2°| 136 1o || 1665 | 134 5/4 BF isg 7 
1621 | 132 9 | 4 2} 4136 11 || 1666_) 438 6|4 2/139 g 
1622 | 132 10}4 9 ¥36 12 || 1667) 195 7] 4 2/139 9 
1623 | 132 42 4 2) 136,13 | 1668 | 135 8/4 2! 139 10 
1624] 192 Jol g 9 13614 / 1669! 135, 9} 4 o! 13911 
1625 | 132 13/4 9 136 15 | 1679 | -135 10/4 9 139 12 
1626 | 132 14/4 9 187 0 | t671 | 135 11! 4 9 139 13 
1627 | 132 15 4.2 / 137 1 |" 1672} 135 12) 4 2] 139 14 
1628 | 193 a [4 9 187 2!) 1678) 135 13/4 9 139 15 
1629 | 133 1 |.4 2/437 3} 1674 | 135 14/4 9) 140 9 
1630] 133 2/4 9/137 4 | 1675 | 135 15 f4 2] i490 3 
1631 {133 8/4 2] y37 5 | 1676 136 of 4 2} 149 2 
1682 | 133 4] 4 9[ 137 6 | 1677 | 1386 1) 4 2! 140 3 
4633) 138 6} 4 2] i377 1678 136 2/4 2/ 140 4 
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402 APPENDIX F. 

£ . |Institation | Sum- 3; | Institution | Sum- 

Be Fees. Foes | Total. Be Fea. Foes, | Total. 

Rn : Rn ees, 

EI Sec. 71. |Sec. 72. & Sec. 71. |Sec. 72. 

< < 

Rs. A. jRs. Aj Rs. A. Rs. A. iRs. Aj Rs. A. 

1679 | 186 3/4 2]140 5/1724! 139 oO|4 4} 143 4 
1680 | 186 414 2/140 6] 17251} 139 1] 4 4) 148 5 
1681) 186 &|4 2/140 7 || 1796] 339 214 4] 143 6 
1682 | 136 6!4 2/140 8 | 1727! 139 38]4 4/143 7 
1683 | 186 7/4 2| 140 9 || l7v8] 189 414 4]143 8 
1684 | 186 8) 4 2/140 10] 17299) 139 5) 4 4/143 9 
1685 | 136 9) 4 2) 140 11 | 17301 139 6] 4 4) 143 10 
1686 | 186 10, 4 2] 14012) 1781] 189 7) 4 4/143 11 
1687 | 186 11} 4 2{ 14013 || 1782| 189 8) 4 4] 143 12 
1688 | 136 12/4 2] 140 1441733] 189 914 4| 143 18 
1689 | 186 13 | 4 2 | 140 15 | 1734| 139 10) 4 4] 143 14 
1690 | 186 14} 4 2] 141 0/]} 1735} 1899 11) 4 4 | 143 15 
1691) 186 15} 4 24,141 J 111786] 189 12/4 4) 144 0 
1692 | 187 O}] 4 2/141 2/1737) 189 13] 4 4] 144 1 
1693 | 187 1) 4 2/141 8 || 1738) 189 14) 4 4] 144 2 
1694 | 187 2\4 2/141 411789] 189 15/4 4| 144 8 
1695 | 187 3|4 2) 141 5 | 1740 | 140 O|4 4] 144 4 
1696 | 187 4/4 2/141 6 | 1741 | 140 1/4 44) 144 5 
1697 | 187. 5) 4 2/141 7 | 1742 | 140 2/4 4| 144 6 
1698 | 187 6} 4 2/141 811743 | 140 3] 4 4/144 7 
1699 | 187 7|4 2/141 91 1744| 140 4)4 4, 144 8 
1700 | 187. 8| 4 2] 14110'1745/ 140 5] 4 4] 144 9 
1701 | 187° 9/4 4 {| 141 18 || 1746 | 140 6] 4 4] 14410 
1702 | 187 10/4 4 141 14 || 1747] 140 7) 4 4/ 14402 
1703 | 187 11) 4 4] 141 15 | 1748] 140 8) 4 44] 144 12 
1704 | 187 12} 4 4| 142 01 1749) 140 9) 4 4) 14413 
1705 | 187 138) 4 4/142 1:| 1750] 140 10] 4 4) 14414 
1706 | 187 14/4 4/142 2 1751 | 140 11] 4 4) 14415 
1707 | 187 15 | 4 4] 142 8] 1752] 140 12] 4 41] 145 0 
1708 | 1388 0|4 41142 4( 1753] 140 18]4 4) 145 1 
1709 | 188 1/4 4] 142 5/1/1754] 140 14] 4 4] 145 2 
1710 | 138 2,4 4] 142 611755] 140 1514 4) 145 3 
1711 | 188 3}4 4/142 7/1756] 141 0)4 4/145 4 
1712 | 198 444 4] 142 8) 1757! 141 1) 4 4] 145 5 
1718 | 138 5) 4 4/142 9/1758 | 141 2) 4 4] 145 6 
1714 | 1388 6,4 4/1421011759}] 141 3/4 4] 145 7 
1716 | 1388 7 4 4:142 11/1760] 141 4/4 4) 145 8 
1716 {138 8/4 4/|14212]|1761/ 141 5/4 4/145 9 
W717 | 138 9) 4 4 | 142 13 | 1762 | 141 6] 4 4, 145 10 
1718 | 188 10/4 4: 142 14} 1763 | 141 7) 4 4 145 11 
1719 | 138 11/4 4, 14215] 1764| 141 8/4 47] 145 12 
1720 | 188 12) 4 4,148 0} 1765 | 141 9| 4 4/| 145 18 
1721 | 188 138 | 4 4 143 1 | 1766; 141 10; 4 4] 145 14 
1722 | 188 14) 4 4] 143 21 1767 | 141 11] 4 4] 145 15 
1723 | 188 15/4 4/143 38 | 1768! 141 12|4 4] 146 © 
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=; | Institution | Sum- =, | Institution | Sum- 
a Fees, Pees Total. s2 Fees, Foot! Total, 
3a . oa ‘ees, 
5 Sec. 71. | Sec, 72. g Sec. 71. |Sec. 72, 
4 < 

Rs, A. |Rs. AJ Rs. A. | Rs. A. |Rs. AJ Rs. A. 
1769 | 141 13] 4 4] 146 1 | 1814 | 144 1014 6] 149 9 
W770) 141 14] 4 4/146 2! 1815) 144 11] 4 6) 149 1 
W771 | 14l 16) 4 41146 3] 1816) 144 12] 4 6) 149 9 
1772) 142 0] 4 4/145 4 | 1817 | 144 1314 6) 149 8 
W773 | 142 1} 4 4) 146 5 1818} 144 14] 4 6 | 149 4 
1774/ 142 29/4 4/146 6] 1819 | 144 15/4 6); 149 8 
1775 | 142 3) 4 41 146 7 1820] 145 0/4 6/149 6 
1776 | 1420 4] 4 4/146 8} 1821] 146 y 4 6/149 7 
W777 | 142 5 f 4 4/146 9} 1822] 145 2] 4 6) 149 8 
1778 | 142 6 | 4 4] 146 10 || 1823 | 145 3/4 6/149 9 
1779 | 1420-7: | 4 4 | 146 11 |] 2824] 145 4/4 6] 149 10 
1780 | 142) 8] 4 41 146 12 | 1823 | 145 5|}4 6] 149 11 
1781 | 1420 9] 4 4 | 146 13 || 18261 145 6} 4 6) 149 12 
1782 | 142 10/4 4 | 146 14 || 1827] 145 7\4 6] 14918 
1783 | 142 11] 4 4] 146 15 | 1828 | 145 gla 6 149 14 
1784 | 142 129) 4 4/147 © || 1829; 145 914 61! 149 185 
1785 | 142 33] 4 41147 1 || 1830 | 145 10/4 6| 150 0 
1786 | 142 14) 4 4] 147 2]! 1881} 145 11|4 6/150 1 
1787 | 142 16 | 4 4) 147 8] 1832 { 145 10/4 6 | 150 2 
1788 | 148 9} 4 4) 347 4] 1833; 145 13/4 6) 150 8 
1789 | 143° 1 | 4 4/147 5 || 1834 | 145 14/4 6; 150 4 
1790 | 148 9/4 4] 147 6 } 1835 | 145 15/4 6] 150 6 
1791 | 148 3) 4 41/147 7 |) 1836! 146 0; 4 6/150 6 
1792 | 143 4/4 4/147 & || 1887] 146 1)4 6) 150 7 
1793 | 148 6 | 4 4/147 9] 1838 | 146 914 6/150 8 
1794 | 143° 6 | 4 41147 10 | 1839 | 146 3/4 6/150 9 
1795 | 148 7/4 4/147 11 | 1840) 146 «4] 4 6 | 150 10 
1796 | 143) g | 4 4/147 12 | 1841 | 146 5,4 6/150 12 
1797 | 148° g | 4 4 | 147 13 || 1842 | 14g 6/4 6| 150 12 
1798 | 143 10/4 4 147 14 |; 1843 | 146 7 | 4 6/150 13 
1799 | 143 11/4 41 147 15 | 1844] 146 gia 6 150 14 
1800 | 143 12/4 4/148 Oj] 1845) 146 9/4 6] 150 15 
1801 | 148 1314 6) 148 3 || 1846] 146 10/4 6/151 0 
1802 | 143 14/4 6/148 4 |) 1847! 146 11) 4 6) 151 2 
1803 | 143 15) 4 6| 148 5 il 1848 | 146 12/4 6/151 2 
1804 | 144 0 | 4 6] 148 6 |] 1849 | 146 13} 4 6/151 8 
1805 | 144 1) 4 6; 148 7 || 1850| 146 14/4 6/151 4 
1806 | 144 2) 4 6| 148 8} 1851 | 146 15/4 6/151 5 
1807 | 144 3) 4 6/148 9 || 1852} 147 0/4 6/151 6 
1808 | 144 4] 4 6/ 148 10} 1853} 147, 1 | 4 6/451 7 
18€9 | 144 6 | 4 6] 148 11 || 18954 | 147 2/4 6/151 8 
1810 | 144 6 | 4 Gj} 148 12 || 1855 | 147 3/4 6/151 9 
¥e31 | 144 7] 4 6} 148 13 | 1856 | 147 4) 4 6) 151 Io 
13812 | 144 8/]4 6/148 14 | 1857 | 147) 5 }4 6/151 11 
1813 | 144 9/4 6 | 148 15 | 1858 | 147 6) 4 6] 151 19 

s I 
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S| institation | Sum- Sg | Institation | Sam- | 
Ba [vee | mens | tout, | ES | Fees. | (peoe | Total 
£7? | see. 71. |Sec. 72. 27 | Sec. 71. |See. 72.: 
<< < | 
1 
Rs. A. |Rs. A} Rs. A. te AL |Rs. AL Rs. AL 
1859 | 147 7|4 6} 151 13 }| 1904} 150 4/4 8/154 12 
1860 147 8/4 6] 151 14 1905 150 5|4 8 | 154 13 
1861 147 914 6] 151 15 } 1906 150 6| 4 8) 154 14 
1862 147. 10] 4 6 | 142 © |] 1907 | 150 7)4 8 | 154 15 
1863 147, 11/4 6 | 152 1 |) 1908; 150 8/4 8| 155 0 
1864 | 147 12/4 6| 152 2 1909 | 150 9) 4 8} 165 1 
1865 | 147 13/4 6| 152 8/1910) 150 10/4 8 155 2 
1866 147 14/4 6] 152 4/|/ 1911 150 11} 4 8) 155 3 
1867 | 147 15)4 61142 6 1912 | 150 12/4 8|155 4 
1868 | 148 O|4 6{ 152 6 1913 | 150 13 |4 8] 155 & 
1369 148 1/4 6,152 7] 1914] 150 14] 4 8| 155 6 
1870} 148 2/14 64152 8] 1915 | 150 15) 4 81155 7 
171/148 8/4 6] 152 9 |] 1916] 151 0;4 8) 155 8 
1872 | 148 «4/4 6/152 10{ 1917] 151 1); 4 8| 155 9 
1873 | 148 5]4 6/182 11} 1918] 151 2/4 8 | 155 10 
1874} 148 6]4 6| 15212] 1919| 151 B14 8] 155 11 
375 | 148 7/4 61/152 13 |] 1920] 151 4/4 8 | 155 12 
1876 | 148 8 |4 6] 152 14 || 1921 | 151 5] 4 8 | 155 18 
1877 | 148 «9 | 4 6 | 152 15 || 1922] 151 6] 4 8 | 155 14 
1878 148 10 | 4 6 | 153 0} 1923 151 714 8) 155 15 
1879 | 148 11 | 4 6/153 1 |] 1924] 151 8] 4 8] 156 0 
isso | 148 12/4 6/153 2] 1925/ 151 9) 4 8} 156 1 
1881 | 148 18/4 6/153 31119961 15t 10/4 8] 156 2 
1982 | 148 14] 4 6} 153 4] 1927 | 151 11/4 8/156 8 
1888 | 148 15|4 6] 153 5 1928 | 151 12])4 8|156 4 
1884 | 149 0/4 6 153 6 || 1929 161 13) 4 8)156 6 
1885 | 149 114 6| 153 7 1930 | 151 14/4 8 | 156 6 
1886 | 149 2/4 6| 153 8 1931 151 16/4 8|156 7 
1887 | 149 314 6{153 9 |) 1982 | 152 0,4 8/156 8 
1888 | 149 4] 4 6] 153 10 |) 1938 | 142 1]4 8|156 9 
1889 149 5) 4 6 | 153 11 1934 | 152 2/4 8 | 156 10 
isso | 149 6 | 4 6 | 153 12] 1935} 152 3|4 8/156 11 
3891 149 7|4 6] 153 13 |j 1936 | 152 4)4 8 | 156 12 
1892 | 149 8|4 6] 153 14 || 1987 | 152 5/4 8 | 156 13 
1893 149 9|4 6 | 153 15 1938 | 152 6}4 8 | 156 14 
1894 | 149 10|4 6] 154 0 | 1939 152 7/4 8 | 156 15 
1895 | 149 11 | 4 6); 154 1 1940 | 152 8|4 81187 0 
1896 | 149 12/4 6| 154 21 1941 152 9/4 8|157 1 
1897 | 149 13] 4 61154 38 || 1942 152 10} 4 8/157 2 
is93. | 149 14/4 G| 154 4} 1943] 152 11] 4 8 | 157 8 
1899 149 15/4 6] 154 5 | 1944 152 12/4 8/157 4 
1900 | 150 Oo|]4 6| 154 6] 1945 | 152 13,4 8/157 5 
1901 150 114 8] 154 9 | 1946 | 152 14/4 8] 157 6 
1902 | 150 2/4 8 | 154 10 | 1947 152 15/4 81] 157 7 
1903 | 150 3} 4 8| 15411 | 1948] 158 0) 4 8| 157 8 
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° Beas Sum- i start, Sum- 
2 Institution 2 Institution 
z 5 Fees. | mo*| Total | 5 ZB] Fees, | puns | Total 
E See. 71. |Sec. 72. & Sec. 71. |See. 72. 
=f < 

Rs, A. jRs, A. | Rs. A. |Rs. A. Rs, A. 
1949} 153 1/4 8 11975 | 154 11} 4 8/159 3 
1950 | 158 2/4 8 1976 | 154 12/4 8] 1sy 4 
1951] 153 38/4 8 1977 | 154 1814 8/159 56 
1952) 153 4/4 8 1978 | 154 14) 4 8/159 6 
19538 | 153 5 | 4 8 1979 | 154 1514 8 | 159 7 
1954! 153 6/4 8 11980} 155 0} 4 8/159 8 
1955] 158 7/4 8- 198t | 155 1/4 8) 159 9 
1946 | 153 8/4 8} 1982 | 155 2/4 8/159 10 
1957 | 158 914 8 1983 | 155 8) 4 8/159 A 
1958 | 158 10,4 8 1984} 155 4/4 8! 159 12 
1959 | 153 11/4 8 (1985 | 155 5] 4 8 | 159 18 
1960 | 163 12/4 8; , 1986) 155 6} 4 8/159 14 
1961 | 153 18) 4 8 1987 | 155 7) 4 8) 149 18 
1962] 153 14/4 8 1988 | 155 8 |4 8' 160 0 
1963 | 153 15)4 8 | 1989) 155 9) 4 8] 160 1 
1964 | 164 Oo] 4 8 1990 | 155 10] 4 8] 160 2 
1965 | 164 2 /) 4 8 | 199) |) 155 11] 4 8] 160 3 
1966 | 154 2/4 8 1992 | 155 12|4 8] 160 4 
1967 | 154 3854 8 1993 | 155 138] 4 8] 160 5 
1968 | 154-4, 4 8 1994; 155 t4]4 8] 160 6 
1969 | 154 5 | 4 8 1995 | 155 15) 4 8] 160 7 
1970 | 154 6/4 8 1996 | 156 O14 8] 160 8 
1971] 154 7/4 8 1997] 156 1/4 8] 160 9 
1972, 154 8 | 4 8 1998 | 156 2/4 8] 160 10 
1973 | 154 9) 4 8 1999 { 156 3 (4 8) 16011 
1974 | 154 10) 4 8 2000 | 156 4; 4 8 | 160 12 

! 

















RULES RELATING TO FEES TO LEGAL PRACTITIONERS, 


Appendix G, 


MADE BY THE HIGH COURT UNDER SECTION 27 (c), 
ACT XVIIL OF 1879. 


1. 


(See Act, Sec. 76.) 





In. these rules “pleader” includes every legal practitioner 
entitled to appear, plead, and act in the Court of Small Causes of Cul- 
cutta; and “suit” includes every proceeding treated as a suit. 
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2. The fees payable in respect of an adversnry's advocate or 
attorney appearing in the Court, shall be as follows :— 
Advocate, Attorney. 


Rs, Rs. Ra. Rs, 

In suits exedg. 100, bunt not excdg. 500 in value, a fee of 51 34 
” 500, 7 1,000 7 ” 85 51 

» 1,000, ae BOO. pe 136 68 

” 1,500, ” 2,000 ” ” 170 85 


No fees shall be allowed under this rule in any suit for a less value 
than Rs. 100. 

N. B.—A Vakeel of the High Court will be allowed a fee equal to that of an 
Attorney, 
» 3. The fees payable in respect of an adversary’s pleader appear~ 
ing in the Court, shall be as follows :— 

In suits not exceeding Rs. 10 in value, a fee of Re. 1. 


Rs. Rs. Rs, 
» exceeding 10, but not exceeding 20 in value, a fee of 2 
” ” 20, ” a 50s ” 4 
” ” 50, » © 100, ” 7 
” ” 100, ” 2000 » 10 
” ” 200, ” 300, » 4s 
” ” 800, ” 400 oy » 20 
” ” 400, ” 500 n 25 
» ” 500, oo. 700, » 80 
” ” 700, ” 800, » «85 
is PS 800, ” 1,000 ” ” 40 
” » 1,000, fo» 3,200 » 4 
” » 1,200, a) 1,400 » 60 
7 7 1,400, ” 1,600 ” ” 55 
” » 1,600, ” 1,800, » 60 
” » —:1,800, ” 2000, » «65 


4. Except in these rules otherwise provided, fees, whether in 
amount or otherwise, sball be in the absolute discretion of the Court, 
They shall be exclusive of any compensation which the Court may be 
entitled to grant, and shall be fixed by the Court at the termination of 
the suit, and the Court shall certify accordingly. 

5. Fees shall not be allowed in cases entered as compromised, or 
in any case where the defendant has intimated to the plaintift his 
intention not to contest the suit. 

6. For the purpose of determining the fee to be allowed, the 
amount of debt or damage claimed, or the value of the property in 
dispute, shall be deemed to be the value of the suit. 

7. Where an advocate appears instructed by an attorney or pleader, 
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fees may be allowed to both, where both have attended through the 
actual hearing of the case, 

8. Where an attorney and pleader, or two or more pleaders, appear 
for the same party, one fee only shall be allowed, viz., the fee of the 
leading practitioner. 

9. Where there are several defendants, each with separate interests, 
one fee may be allowed to each successful defendant. 


Note.—Under the discretion vested in the Small Cause Court by rule 4, a fee 
of one-third is ordinarily allowed to Pleaders in ex parte and non-contested cases, 
and to Advocates and Attorneys, such fee as the Court thinks reasonable, but not 
Tess than Rs. 17 in suits exceeding Rs. 100. No fees are allowed if the defendant 
has given notice under rule 5. The full scales in the rules are for contested cases, 





* 


Appendix W. 


LIS! OF AUTHORIZED HOLIDAYS OBSERVED IN THE 
COURT OF SMALL CAUSES OF CALCUTTA. 
(See Act, Sec. 92.) 





Names of Holidays. No. of days, 
New Year's Day a 
Fateha-Doazduhom 
Basunt or Sree Punchomi 
Shibo Ratree 
Dole Jattra se Ee 
Faster (Good Friday and Saturday) 
Mohabishub or Choit Sankranti 
Ewpress’ Birthday 
Dusohara Gunga Snan 
Eed-ul-Fitre 
Jummo Ostomi 
NHed-uz-Zoha aa oe te see 
Doorga Poojah holidays, including Doorga Poojah and Lukhi 

Poojah os on see ous 22 
Dewali and Kali Poojah .,. 









eC on no 


ee ws owe 2 
Mohurrum ser vee oe awe 8 
Tuggodbatri Poojah on tee ae ie (2 
Christmas holidays wee as . we 6 
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RULES OBSERVED IN THE EXECUTION OF DECREES 
DURING THU DOORGA PUJAH AND CHRISTMAS 
HOLIDAYS. 

Warrants in execution of decrees may be executed during the 
holidays except on the days mentioned in rule 25. One Judge is in 
attendance during the holidays for the purpose of disposing of mattera 
arising in execution of decrees. Judgment-debtors arrested must be 
taken at once before the Judge for orders, When a judgment-debtor 
desires to be released on payment of the amount of the judgment and 
costs, the payment must be made at the Presidency or Russa Jail (as 
the case may be) when the judgment-debtor wilt be released. When a 
judgment-debtor’s release is ordered on his executing a bond and 
warrant under s. 29 of the Act, he must be prepared to provide an 
impressed stamp paper according to the following scale :— 

Rs. As. P. Ra, As. P, 

From 1 to 10 0 2 0) For every hundred and fraction of 

» Wto 0 .«. 0 4 0] abhundredup to Rs 1,000 ... 0 8 0 

» 50 to 100 «. 0 8 0| For every Rs. 500 or part there- 

of in excess of Rs, 1,000 - 28 0 

Parties desiring to have their warrants delivered to the bailiffs for 
execution during the holidays should apply at the Head Buililf's office 
between the hours of 11 a.st. and 4p.M, on the last day on which the ~ 
Court is open, Warrants cannot be issued or delivered to the bailiffs 
for execution after that day until the re-opening of the Court, 

A judgment-debtor, who desires that his property should not be 
removed to the Court premises, must deposit with the bailiff a sum 
sufficient to cover peons’ wages at the usual rate for the period be- 
tween the date of seizure and the re-opening of the Court, when the 
property may be sold. Failing such deposit, the property will be 
immediately removed. In the case of boats, huts, &c., being attached, 
the judgment-holder will make the deposit. Property of a perishable 
nature, or when the expense of keeping it in custody will exceed its 
value, will be sold off immediately by the bailiff, in terms of the 269th 
section of the Code of Civil Procedure. When a judgment-debtor ts 
lodged for intermediate custody in the Presidency or Russa Jail, the 
judgment-holder or his agent who accompanies the bailiff, must pay 
diet-money for the period of intermediate custody, either to the bailiff 
or to the jailor, at the rate of 2 annas and 6 pies per day. Applica- 
tions of an urgent nature should be made to the Clerk of the Court 
before 24 p.m. on the last day on which the Court is open. 
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Appendix I. 


SCALE OF FEES FOR SERVING PROCESSES SENT 'TO 
OTUER COURTS UNDER SKC. 85 OF 'THR CODE. 


Rules framed by the High Court of Bengal in accordance with 
Clause I, Section 20 of the Court-Fees Act of 1870, declaring 
the Fees chargeable for serving and executing Processes issued 
by the Civit Courts established within the limits of its Appellate 
Jurisdiction, 


Rure 1—The fees exhibited in the following table shall be charged 
for serving and executing the several processes against which they 
are respectively ranged : — 


Extract, 


Pane IV.WIn the Courts of Moonsiffs,in Small Conse P&T HL—(Exeept 
ART += In the Courts of Moonsiffs, in Smal ATS . . . 

Courts, and in the Revenue Courts where in the suits specified 

the suit is for debt or damage, to personal in Part IV.) In the 

Rare cel Naseem Osea of Moons 

Paur IL—In the Courts of Judyes and Subordinate and of Small Causes, 


Judges, and in the Revenue Courts when i 

aos ” . . an 
the suit in the Revenue Courts in whieh the "4 in the Revenue 
process is issued is valued at a sum ex Courts when Part LL 


ceeding Ks, 1,000. does nut apply, 


Articis I.—Summons to defendants, notice of appeal or 

other notice to respondents, when the defendants or res- 

pondents are not more than four in number, one fee «= 100 
When such defendants or respondents are more than four in 

number, then the fee above mentioned for the first four, 

and an additional fee of four annas for every such person 

in excess of four. 
Arricie IT.—Summons to witnesses when the witnesses are 

not more than four in number, one fee ws w= 100 
When the witnesses are more than four in number, then the 

fee above mentioned for the first four, and an additional 

fee of four annas for every such witness in excess of four. 
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In the Courts of Magistrates: — 

1. The fees hereinafter mentioned shall be chargeable for serving 
and executing the processes to which the fees are respectively 
attached, viz :— 

(2) Summons, Rs. As. P, 

For the summons in respect of one person, or of 
the first two persons residing in the same place... 0 8 0 
In respect of every additional person named therein 0 4 0 

N.B.—The fees paid in pursuance of these Rules must, in all proceedings, be 
deemed and treated as part of the necessary and proper costs of the party who 
pays them. 

Note, — The foregoing rules are published in the Calcutta Gazette of 6th 
February 1878 and 2nd April 1879. They only apply to Bengal, The fees charge- 
able in the North-Western Provinces are regulated by the rules framed by the 
High Court of Aliahabad, dated 10th October 1881, in regard to which information 
may be obtained on application at the office of the Clerk of the Small Cause Court. 
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SCALE OF SUBSISTENCE-MONBY FOR JUDGMENT- 
DEBTORS UNDER SS, 338 anv 339 OF THE CODE. 





Under the provisions of the Civil Procedure Code aud with the 
sanction of Government, the subsistence-money of judgment-debtors, 
arrested under decrees of the Small Cause Court, shall be deposited as 
prescribed below and at the rate sanctioned,—the first payment being 
made for the unexpired portion of the current month before the plain- 
tiff accompanies the bailiff to execute the writ. The bailiff in each 
case'is the officer appointed by the Court to receive the diet-money 
deposited under the provisions of the section quoted below :— 

339. No judgment-debtor shall Extract of Government letter 
be arrested in execution of & No. 2849J., dated 19th July 
decree unless and until the decree- 1882, 
holder pays into Court such sum “Under Section 838 of Act 
as, having regard to the scales so “XIV of 1882 (the new Code 
fixed, shall be sufficient for the “of Civil Procedure as modified . 
subsistence of the judgment- “by the Small Cause Court under 
debtor from his arrest until he can “Section 23 of Act XV of 1882), 


be brought before the Court. 
When a judgment-debtor is 
committed to jail in execution of 
a decree, the Court shall fix for 
his subsistence such daily allow- 
ance as he may be entitled to ac- 


“the Lieutenant-Governor pre- 
“scribes that subsistence allow- 
“ance, at the rate of two annas 
‘and six pies per day, shall be 
“paid to judgment-debtors con- | 
“fined in the Presidency Jail 
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cording to the said scales, or “under decrees of the Caleutta 
where no such scales have been “Court of Small Causes.” 

fixed, gs it considers sufficient 

with reference to the class to 

which he belongs. 

The daily allowance fixed by the Court shall be supplied by the party 
on whose application the decree has been executed, by payments in 
advance before the first day of each month, 

The first payment shall be made to the proper officer of the Court 
for such portion of the current month as remains unexpired before 
the judgment-debtor is committed to jail, and the subsequent pay- 
ments (if any) shall be made to the officer in charge of the jail, 

Ist August 1882, 
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SCALE OF IMPRISONMENT FOR JUDGMENT-DEBTORS IN 
EXECUTION OF DECREES, (Sve Sec. 342 of the Code.) 


Not exceeding Rs. 10 aes on we 2 days. 
4 25 is res ae 
” 50 ie eae w (1, 
e 75 si ‘ae Be IB 5 
in 100 sa is wi 220: 
m 200 xs ia we 25g 
my 300 sc we «1 month, 
af 400 te, ie a. 5 weeks, 
“s 500 = adh sets Bs igs 
7 600 ae os i. ee 
% 700 oon se win 1O" 2 
s 800 te be Sot. 
” 900 dus Fea no TR as 
5 1,000 ts see «+ 3 months, 
4 1,100 ae ase os 15 weeks, 
5 1,200 oe nae Pre | eee 
rm 1,300 ss ee es NTS 4 
. 1,400 ae ine ans |e 
. 1,500 ase = ne TD Cy 
a 1,600 ike we - 20, 
9 1,700 “a ch = 21g 
1,800 as wi ey en 
7 1,900 ac ee ssi 28) = , 2d. 
2,000 aie oe ws 6 months, 


» 
Ist July 1882, 
Note.—These figures relate to the principal sum decreed, exclusive of costs, 
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Appendix WL. 





FORMS. 
No. 1.—Plaint. 

Suit No. -—— of 188 Book —— 
Serving Officer ———— Puge —— 
IN TIE COURT OF SMALL CAUSES OF CALCUTTA. 

(Before the Beuch.) 
Date of Institution ——— Returnable Date 
Puaintire. 
against 
” Darexpant. 


—_——_——_——_——— 






Costs Amount of Claim, 


Cause oF ACTION. 


Stamps of plaint -¢ ere Rs. 
Second sum- (See Appendix ©.) 

mons’ costs . Amount 
Arrest before devreed, Rs. 





judgment... \ Amount of 
costs, Re, 
Attachment be- Pleader's 
fore judgment fees, Rs. 
Plaintiff's sub- | 
penas tal Rs. 
Defendant's \ 
subpanas «.. ‘To plaintiff 


Witnesses, ex- 


Leviable 
penses to +. 


costs 








Peon’s wages .» 
8 





Contempt sum- ae 
nions 


Other costs 


Total Rs. .../ 


———_—— 














Plaintiff's Pleader. VERIFICATION. Plaintiff. 


Plaintiff. 
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No. 2.-Summons to a Defendant. . 
IN THE COURT OF SMALL CAUSES OF CALCUTTA. 


(Before the Bench.) 


Summons For Disposat or Suit. (Sec. 64, C. P. C.) 





Suit No. —— of 188 Serving Officer -—— 
PLAInTIFE, 
against 
Derenpant. 
To 
Waeneas the abovenamed plaintiff instituted a suit 
against you and the other defendants for Rs, on the fullowing 


cunse of action, — 

You are hereby summoned to appear in this Court in person or 
by duly authorized pleader duly instructed and able to answer all 
material questions relating to the suit, or who shall be accompanied by 
some other person able to answer all such questions, on the 
day of 188 , at 11 o'clock in the forenoon, to answer 
the abovenamed plaintiff. You must on that day be prepared to pro- 
duce all your witnesses and any documents on which you intend to rely 
in support of your defence; and you are hereby required to take 
notice that in default of your appearance on the day before mentioned, 
the suit will be heard aud determined in your absence. 


Given under the seal of the Court this day of 
One thousand eight hundred and eighty 
Rs OA. OP 
Amount of demand ave oe 


Costs (exclusive of subpena fees) ... 


Total see 


Clerk of the Court. 


N.B.—If the case is sertled by agreement of the parties, and such agreement 
is reported by the plaintiff, or his recognized agent, or his pleader, to the Court, 
only half costs will be incurred. If you desire to set off any claim of demand 
against the plaintiff, such set-off must be filed in Court two clear days before the 
date fixed for your appearance. 

*,* The offices of the Court are open from half-past ten in. the forenoon till 
half-past four in the afternoon, No money is paid out of Court on a Saturday, 
nor before eleven in the forenoon on any other day, nor is any money received 
or paid out after half-past two in the afternoon, unless by order of the Court 
or Registrar. 
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No. 3.-Application for Second Summons to a Defendant. 
IN ‘THE COURT OF SMALL CAUSES OF CALCUTTA. 


(Before the Bench.) 
Returnable on 188 
Aw AppLicaTion FoR SEconD SunMons. 
Praintire, 
versus 
Derenpanr, 
Ordered by the Bench on the 188 
Book Amount of Claim: Rs. 
Page 
Serving Officer 
The day of 188 


N.B.—This Application need not be verified, but it must be signed by the plains 
tiff or his recognized agent or pleader. 


No. 4. Application for Summons to a Witness, 
No. Returnable on 188 
Serving Officer 
IN THE COURT OF SMALL CAUSES OF CALCUTTA, 
(Before the Bench.) 
Amount of Claim... 
Prarntirr .., 
Derennant ... 


Witness ror 


NB. documents are required, a description of them must be inserted, 
Where a witness is only required to produce a document and not to attend in person, 
this should be stated. The application must be signed by the party applying or 
by his recognized agent or pleader, 
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No. 5.—Summons to Witness to give Evidence and Produce 
Documents. 


IN THE COURT OF SMALL CAUSES OF CALCUTTA. 
(Before the Bench.) 


Suit No, of 188 
To 


You are hereby required personally to be and appear before the said 
Court on the day of at eleven 
o'clock in the forenoon, and so on in like manner on each day to which 
the case may be adjourned, until you shall have leave to depart, 
to give evidence on behalf of the in a cause 
wherein plaintiff and defendant, And 
take notice that in case you refuse or neglect without sufficient cause 
to appear on any such day and to produce 


(Here insert the documents, if any, called for.) 


or refuse to give evidence, you will be liable to a fine, at the discretion 
of the said Court, not exceeding the sum of five hundred rupees, and 
to the consequences of non-attendance laid down in the Code of Civil 
Procedure, 


“Given under the seal of the Court this day of 
One thousand eight hundred and eighty- 
Serving officer, Clerk of the Court, 


No, 6.—General Form of Application. (See Rule 36.) 
IN THE COURT OF SMALL CAUSES OF CALCUTTA. 


(Before the Bench.) 
. 
Suit No. of 18 
PLaintirr, 
against 
DrrenpDanrt, 
AppLicaTion on behalf of under section 


for an order that 
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The grounds of this application are— 

Pleader, 
Verification :— : 
The date fixed for the hearing of this application is the 


N.B.—This form may be used for afl applications excépt those for which 
special forms are provided. Unless required by the Code or Rules it need not 
be verified; but it must always be signed by the party or his recognized agent 
or pleader, So much of the form as may be inapplicable bo any particular matter 
may be struck out, and the necessary words substituted. 





No. 7.—Application for a Warrant in Execution of Decree. 


IN THE COURT OF SMALL CAUSES OF CALCUTTA, 
Warrant Department. 
(Before the. Bench.) 


Suit No, — of 188 


AN APPLICATION FOR A 
PLaintier, 
versus 
DEFENDANT. 
Decreed by the Judge on the 
Amount decreed ... Ks. 
Costs. da. tas 
Book ove 
Page te 
R. No, eee 
Serving officer 
The day of 188 
N.B.—This application need not: -be verified, but it must be signed by the 
party or his recognized agent or pleader. 





No, 8.—Warrant of Attachment and Sale of the Property of 
the Defendant. (Sec. 254, C. P.C,) 


IN THE COURT OF SMALL CAUSES OF CALCUTTA. 


Suit No, of 188 
PLaIntirr, 
against 
Derenpant, 
To 
HEAD BAILIFF oF tras COUR’ or ms Surricrent Deputies 
JoInTLY AND SEVERALLY. 
You are hereby commanded forthwith to make and levy by attach- 
ment and sale of the moveable property of 
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sufficient to raise by sale thereof the sum of Rs. for debt and 
costs ordered and decreed by the said Court on the 

to be paid to the said. plaintiff by the said defendant with the costs 
of execution +, and also to attach and. 
take any money, currency notes, cheques, bills of exchange, pro- 
missory notes, bonds, er securities for money belonging to the defend« 
ant (excepting defendant's or family’s necessary wearing 
apparel and- bedding, and the tools and implements of defendant's 
trade), and what yon shall do therein make known to the said Court on 


the day of 188 . 
Given urder the seal of the Court this day of 
188 
Debt wes we wa 
Costa... ae ove 


Previous execution 
Subsistence-money tee 





Peon's wages... or 

Execution eae one 
Rs... 

Book 

Page 

R. No. 

Bailiff. - 


Clerk of the Court, 


NOTICE. 


The property is not to be sold until after the end of 
day on which it may have been attached, unl 
the request of the said defendant, 


10 days next following the 
less it be of a perishable nature, or at 





No. 9.—Warrant of Arrest in Execution. (Seo, 837, C. P.C.) 
IN THE COURT OF SMALL CAUSES OF CALCUTTA. 


Suit No. of 188, 
PLAINTIFF, 
against 
wa Derenpasrt. 
BAILIFF OF THE COURT. 

Waereas was adjudged by a 
decree of the Court in Suit Now of 18 dated 
188 to pay to the plaintiff the sum of Rs. as noted below, and 


cc 
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whereas the said sum of Ra. has not been paid to the said 
plaintiff in satisfaction of the said decree, these are to command you to 
arrest the said defendant, and unless the said defendant shall pay to 
yo@the said sum of Rs. together with Rs. for the 
costs of executing this process, to bring the said defendant before the 
Court with all convenient speed. . 
You are further commanded to return this warrant on or before the 
day of 188 with an endorsement certifying the 
day and manner in which it has been executed, or the reason why it 
has not been executed. 





Given under the seal of the Court this day of 
188 
Debt as 
Costs sel 
Previous execution 
Subsistence-money 
Peon's wages ww 
Execution ” 
Rs, ... 
Book 
Page 
R, No. 
Bailiff Clerk of the Court. 





No. 10.—Attachment before Judgment, with order to call for 
Security for fulfilment of Decree. (Sec. 484, C. P. ©.) 


IN THE COURT OF SMALL CAUSES OF CALCUTTA, 


(Before the Bench.) 
Suit No. of 188 . * 
Puaintirr, 
against 
DerenDant. 


To 
BAILIFF OF THE COURT. 


Wueeeas . has proved to the 
satisfaction of the Court that the defendant in the above suit 


PART v.] FORMS, 419 


this is to command you to call upon the said defendant 

on or before the day of 188 , either 
to furnish security for the sum of Rs. » to produce and 
place at the disposal of this Court when required w 
or the value thereof, or such portion of the value as may be sufficient 
to fulfil any decree that may be passed against 


’ 
or to appear and show cause why should not furnish 
security ; and you are further ordered to attach the said Property of 
the said and keep the same under safe and 


secure custody until the farther order of the Court, and in what manner 
you shall have executed this warrant make appear to the Court 
immediately after the execution hereof, and have you here then this 
warrant, 


Given under the seal of the Court this day of 
188 
Book 
Page 
Bailiff Clerk of the Court. 


No. 11.—Attachment before Judgment, on proof of failure to 
furnish Security. (Sec. 485, C. P. C.) 


IN THE COURT OF SMALL CAUSES OF CALCUTTA, 


(Before the Bench.) 
Suit No. of 188 
PLAINTIFF, 
against 
Darenvant. 
To 
BAILIFF OF THE COURT. 

Whereas . » the plaintiff in this 
suit, has applied to the Court to call upon » the 
defendant, to furnish security to fulfil any decree that may be passed 
against in the suit, and whereas the Court hag 
called upon the said to furnish such security 
which has failed to do; these are to command 
you to attach ; 
the property of said and keep the 


same under safe and secure custody until the further order of the 
Court, and in what manner you shall have executed this warrant make 
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appear to this Court immediately after the execution hereof, and have 
you here then this warrant. 


Given under the seal of the Court this day of 
188 . % 
Book 
Page 
Bailiff Clerk of the Court, 


No. 12.--Copy of Decree and Certificate for Transmission to 
another Court. (Sec. 228, ©. P. C.) 


IN THE COURT OF SMALL CAUSES OF CALCUTTA, 


Suit No. of 188 . 
PLAINTIFF, 
against 
Derenpant. 

Rupees annas pies 
the and cost and interest at the rate of 
six per cent, per annum ordered and decreed by the said Court on the 

day of 188 with costs of execution rupees 
annas pies to be paid by the said 
to the said . 

In the event of execution being issued against the person of the de~ 
fendant the term of imprisonment is limited under 
the decree to and no longer. 

The defendant imprisoned under this de- 
cree from the to the 
and person is not liable to be again arrested. 


The amount of the decree is to be levied out of the property of the 
deceased in the hand of the defendant. 

No execution is to be issued upon this. 

It is certified that no order for execution has been made since the 

day of . 

It is further certified that no satisfaction of the above decree has 
been obtained within the jurisdiction of this Court. 

It is further certified that partial satisfaction of the above decree to 
the extent of Rs, has been obtained by execution within 
the jurisdiction of this Court. 
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Given under the seal of the Court this day of 
188. 
Rs. |. |p. 

Amount decreed ... 
Costs ane - 
Pleader'’s fee os 
Interest ase 
Execution ase 
Subsistence-money 
Peon’s wages os 

i 

;——]-|- Clerk of the Court, 

Total... 

Book 
Page Judge. 





No, 13.—Notice of Payment into Court. (Sec. 877, C.P.C.) 
IN TH COURT OF SMALL CAUSES OF CALCUTTA. 


(Before the Bench.) 
Suit No, of 18. 
PLarntiFr, 
versus 
Derenpant. 


Taxe notice that the defendant paid into Court Rs. 
and says that that sam is enough to satisfy the plaintifi'’s claim for 


Rs. made in the above suit [or the plaintiff's claim for, &c.] 
To the Plaintiff, (Signed) Defendant, 
or or 
Mr. X. Z., Mr. Y., 
The Plaintiff's Pleader. Defendant's Pleader. 
Dated the day of 188 , 


N.B.—This notice must be served through the Court—See s, 377 of the Code, 
It must, therefore, be submitted in duplicate—one copy for filing in Court and 
one for service on the plaintiff. 
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No. 14.—Commission to examine Absent Witnesses. (Sec. 386, 


C.P.C.) 
IN THE COURT OF SMALL CAUSES OF CALCUTTA. 
Suit No. of 18 
PLarntirF, 
against 
Derenpant. 
To ° 
» Commissioner. 
Wuersas the evidence of re- 
quired by the Court in the above suit, and whereas on the 
day of 18 an order wag made in this Court 
that evidence be taken on commission, you are requested 


to take the examination of the witnesses abovenamed. 

And you are hereby appointed Commissioner for that purpose; and 
you are further requested to make return of such examination so soon 
as it may be taken. 


Given under my hand and seal of the Court this day of 
3. 
Book Judge of the 
Page Court of Small Causes of Calcutta. 





No. 15.—Order of Reference to Arbitration. (Sec. 508, C.P.C.) 
IN THE COURT OF SMALL CAUSES OF CALCUTTA, 


Suit No. of 18 
Puarntirr, 
against 
Derenpant. 


Upon consent of the said parties, I order that all matters in dif- 
ference in this suit be referred to the award and determination of 


so as he shall make his award in writing concerning the matters referred 
ready to be delivered tu the Clerk of the said Court on or before the 

day of now next ensuing, or on or 
before such further or ulterior day as this Court may further fix for 
making his award, And by the like consent I further order that the 
costs of the said suit shall abide the event of the said award, and that 
the costs of the reference and award shall be in the discretion of the 
said arbitrator. And by the like consent I festher order that the said 
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arbitrator shall be at liberty (if he shall think fit) to examine the said 
parties to this suit and their respective witnesses upon oath or solemn 
affirmation, and that the eaid parties shall and do produce before the 
enid arbitrator all books, deeds, papers, and writings in their or either 
of their custody or power relating to the matters in difference. Pro- 
cess to compel the attendance before the said arbitrator of any 
witnesses, or for the production of any documents which the said 
arbitrator may desire to examine or inspect, will be issued by the Court 
on the application of the said arbitrator. And I further order 
by and with such consent as aforesaid that neither the plaintiff 
nor the defendant shall 
bring any suit against the said arbitrator, or against each other con- 
cerning the matter so as aforesaid referred, and that if either party 
shall by affected delay or otherwise wilfully prevent the said arbitrator 
from making an award, he shall pay such costs to the other as the 
Court shall think reasonable and just. 
Given under the seal of the Court this day of 1 


N.B.—It is particularly requested that the arbitrator will have the goodness 
to complete the hearing of the case within the time given above, and send in the 
award by that time, 


Book 
Page 
Serving Officer Judge. 





No.16.—Summonsin Summary Suit on Negotiable Instrument. 
(Sec. 582, C.P.C.) 


IN THE COURT OF SMALL CAUSES OF CALCUTTA. 


(Before the Bench.) 
Puarntirr, 
against s 
DgFENDANT. 
To 
Waerras has instituted a suit 
in this Court against you under Chapter XX XIX of the Code of Civil 
Procedure for Rs. » principal and interest [or balance of, &e.], 


due to him as the [payee or endorsee] of a [bill of exchange or hundi 
“or promissory note], of which a copy is hereto annexed, you are hereby 
summoned to obtain leave from the Court within ten days from the 
service hereof, inclusive of the day of such service, to appear and 
defend the suit, and within such time to cause an appearance to be 
entered for you. In défault whereof the plaintiff will be entitled at any 
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time after the expiration of such ten days to obtain a decree for any 
sum not exceeding the sum of Rs. [here state the sum claimed] and 
the sum. of Rs. for costs. 

Lueave to appear may be obtained on an application to the Court 
supported by affidavit or declaration, showing that there is a defence to 
the suit on the mevits, or that it is reasonable that you should be 
allowed to appear in the suit. 


[Here copy the bill of exchange, hundi or promissory note, and all 
endorsements upon it.] 





No. 17.—Bond for staying Warrant of Possession. (Sec. 47 of 


the Act.) 
IN THE COURT OF SMALL CAUSES OF CALCUTTA, 
Suit No. of 18, 
Puarntirr, 
against 
Derenpant. 
Kxow all men by these presents, that we the defendant and 
are jointly and severally held and firmly bound to ° 
the plaintiff in the sum of rupees (insert the sum approved of by the 
Judge), to be paid to the said or his certain 


attorney, executors, administrators, or assigns, for which payment to 
be well and truly made, we bind ourselves and each of us and each 
and every of our heirs, executors, and administrators, firmly by these 
presents, 

Dated this day of 188 


The condition of this obligation is such, that if the above bounden 
shall bring an action of trespass against the 


said , With effect and without delay, for suing out 
int the Court of Small Causes of Calcutta a warrant of possession, bearing 
date the day of » and pay all costs of the pro- 


ceeding in said action, in case a verdict shall pass for the defendant 
or the plaintiff shall discontinue or not prosecute this action, or become 
nonsuit therein, that then this present obligation shall be void and of 
no effect, or else to be and remain in full force and virtue. 
(Sd.) 
(Sd) : 
(Sa.) 
Approved of by me 
Judge of the 
Court of Small Causes of Caleutta. 
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No. 18.—Application for Distress Warrant. (Sec. 53 of the Act.) 
IN THE COURT OF SMALL‘CAUSES OF CALCUTTA. 


Lanpcorp, 
against 

Tenant. 
To 
Tus REGISTRAR or tHe anove COURT. 
Sr, 5 

i , the Iandlord above-named, begs 

respectfully to represent that the tenant also abovenamed 


indebted to in the sum of Rs. for arrearsof rent, 
of the Premises No. , situated at in the ‘Lown 
of Calcutta for months, to wit from to 

at the rate of Rs. per mensem, and prays 


that a distraint process do issue against the goods and chattels upon 
the said premises conformably to the provisions of Act XV of 1882. 
Your most obedient, humble servant, 


Cancorra, 
The day of 18. } 
Landlord, 
° 





No, 19.—Seourity-Bond on Reference to the High Court. 
(Section 70 of the Act.) 


IN THE COURT OF SMALL CAUSES OF CALCUTTA. 
Suit No. of 18 . 


Puarntirr, 
against 
Derenpant. 
Know all men by these presents that held and 
firmly bound to in the sum of Rs. to the 
payment whereof well and truly to be made to the said 

do hereby bind and each of heirs, exeentors and 

administrators firmly by these presents In witness whereof 
have hereunto set band and seal in Calcutta this day 


of 18 
The condition of this obligation is such that if the above bounden 
shall well and truly pay or cause to be paid into the 
Court of Small Causes of Calcutta the sam of Rs. , being the 
amount of a judgment, with costs in the above case decreed by the 
Judge of the said Court and referred by him for the opinion of 
the High Court under section 69 of Act XV of 1882, and Rs. id 
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costs of the said reference on the High Court confirming the said 
judgment, then this obligation shall be void and of no effect. 


Dated this day of 18. 
Signed at Calcutta in the presence of 
Book 
Poge 
R. No. 





No, 20.—Indemnity-Bond in Suit on lost Negotiable Instru- 
ment. (Sec. 61, C. P. C.) 


IN THE COURT OF SMALL CAUSES OF CaLCUTTA. 
Suit No. of 18 
Puarntiry, 
against 
Derenpant, 
Know all men by these presents that , the 
plaintiff abovenamed, held and firmly bound to ‘i 
the abovenamed defendant, in the sup of Rs. , to the payment 
whereof well and truly to be made to the said hereby 
bind and each of heirs, executors and administrators 
firmly by these presents: In witness whereof have here- 
unto set hand and seal in Culeutta this day of 
18 
Whereas a suit has been brought and is now pending in the Court 
of Small Causes of Calcutta by the above bounden plaintift 
against the said defendant for the recovery of Re, OG 
annas pie due on a promissory note made by the said 
and payable to dated for Rs. 
bearing interest at the rate of . And whereas it was on 
the day of 18 proved to the sutisfaction of 
one of the Judges of the said Court of Small Causes of Caleutta that 
the said promissory note was lost. And whereas the said 
plaintiff above bounden has agreed to give an indemnity to the satis- 
faction of the said Court against the claims of any other person or 
persons upon the said promissory note by entering into the above 
bond with the condition hereunder written, and the said indemnity 
has been approved by the said Judge. Now the condition of the 
above written bond or, obligation is such that if the above bounden 
» plaintiff, heirs, executors, adminis- 
trators or assigns do and shall save harmless and keep indemnified the 
anid defendant, heirs, executors, adminis« 
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trators or assigns, their moveable or immoveable property from and 
against all claims and demands of any other person or persons whom- 
soever save and except the said the plaintiff, 

heirs, executors, administrators claiming payment of any sum or sums 
of money upon or in respect of the before-mentioned promissory note, 
and also from all suits and other proceedings whatsoever, which at any 
time or times hereafter may or shall be brought or prosecuted against 
the said » defendant, heirs, executors or 
administrators upon the said promissory note, and also from all costs, 
damages, and expenses which they may bear or ineur for or by any 
reason of any claim or demand aforesaid being made upon the said 
promissory note, then this obligation is to be void and of no effect, 
otherwise to remain in full force. 

Signed at Calcutta in the presence of 


Book 
Page 
R, No. 





No, 21.—-Bail Bond by a Witness. (Seo. 174, C. P. ©) ° 


IN THE COURT OF SMALL CAUSES OF CALCUTTA. 


Suit No. of 18 
PLArnTiFP, 
against 


Derenpant. 
Know all men by these presents that I, 


am held and firmly bound to the Registrar of the Court of Small 
Causes of Calcutta in the sum of Rs, , to the payment whereof 
to be made to the said Registrar, I, > do hereby 
bind myself and each of my heirs, executors and administrators firmly 
by these presents: In witness whereof I have hereunto set my hand 
and seal in Calcutta this day of 18 

The condition of the above written bond or obligation is such that 
if the above bounden do and shall on the day 
of 18 , and from day to day at the hour of 11 o'clock 
in the forenoon, personally appear before the Bench of the Court 
of Small Causes of Calcutta to give evidence at the said Court on 
behalf of the above-mentioned suit, or in default 
thereof if the said or his heirs, executors and adminig« 
trators do and shall pay or cause to be paid to the said Registrar of 
the Court, at the time and place aforesaid, the sum of Rs. 
besides such other costs and charges as by law may or shall become 
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due and payable by the said then the above written 
bond and obligation shall be void, otherwise the same shall remain in 
full force and effect. 

Signed at Calcutta in the presence of : 
Book 
Page 
qt. No. 





No. 22._Summons to a Witness to give Evidence and 
produce Documents before an Arbitrator. 
IN THE COURT OF SMALL CAUSES OF CALCUTTA, 
Before 
ARgbITRATOR APPOINTED BY THE Court. 
Suit No. of 18 


To 
You are hereby required personally to be and appear before the said 
arbitrator at 7 on , the day of 


at o'clock in the forenoon, and so on, in ike manner, on each day 
to which the arbitrator may adjoura the hearing until you shall have 
leave to depart to give evidence on behalf of the 

in a cause wherein plaintiff and defendant 
and take notice, that in case the arbitrator reports that you refuse or 
neglect, without sufficient cause, to appear before him on any such 
day and to produce (Here insert the documents, if any, called for) 
or refuse to give evidence, you will be liable to a fine, at the discretion 
of the said Court, not exceeding the sum of five hundred rupees, and 
to the consequences of non-attendance laid down in the Code of Civil 
Procedure, 


Given under the seal of the Court this day of 
One thousand eight hundred and eighty . 
Serving Officer. Clerk of the Court, 





No. 23.—Summons to Witness to appear and produce 
Documents before an Arbitrator. 


IN THE COURT OF SMALL CAUSES OF CALCUTTA, 
Before 
ARBITRATOR APPOINTED BY THE Court. 
Suit No. of 18 
To 
You are hereby required Personally to be and appear before the said 
arbitrator at 7, on ; the day of 
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18 at o'clock in the forenoon, and so on, in like manner, on each 
day to which the case may be adjourned, until you shall have leave 
to depart, to give evidence on behalf of the 

in a cause wherein plaintiff and defendant, 
and cause to be produced 


And take notice that, in case the arbitrator reports that you refuse or 
neglect, without suflicient cause, to appear before him and cause to be 
produced 

or refuse to give evidence, you will be liable to a fine, at the discretion 
of the said Court, not exceeding the sum of five hundred rupees, and to 
the consequences of non-attendance laid down in the Code of Civi 
Procedure, 


Given under the seal of the Court this day of 
One thousand eight hundred and eighty . 
Serving Officer. Clerk of the Court. 


Note—As you are required only to produce documents, and not to give evi- 
dence, you shall be deemed to have complied with the summons if you cause 
such documents to be produced before the arbitrator on the day and hour afore- 
said. 


No. 24,—Execution against body of a Witness for disobey- 
ing a Summons to attend and give evidence or pro- 
duce a Document. 


IN THE COURT OF SMALL CAUSES OF CALCUTTA. 
Suit No. of 188 
Puarntirr, 
against 
Derenpant. 
To 
BAILIFF OF THE COURT. 
Wuereas having been served with 
a summons to attend this Court as a witness [or to attend and produce 
or cause to be produced the document mentioned in the said summons] 
in the above cause, on the day of last past, 
and the said having neglected to attend 
[or to produce, or cause to be produced, &c.] at the time and 
place in the said summons mentioned, it was ordered by the Court 


on the - that he the said 
should forfeit and pay the sum of Rs, And whereaa 
the said sum of Rs. has not been paid pursuant to 


order, these are therefore to require and order you forthwith to take 
and convey the said before the 
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said Court without delay after arrest, unless the said 
shall sooner perform the said order of the Court. 








Given under the seal of the Court thig day of 

188 , 
Fine te wee ane we 
Execution fee ve one sae 

Book 

Page _—_— 

R, No. é Total Rs. .., 

Baitif? 


Clerk of the Court. 


No. 25.—Warrant for the arrest of a Witness for refusing 
to give evidence. 
IN THE COURT OF SMALL CAUSES OF CALOUTTA, 
Suit No, of 18 . 








Prantirr. 
against 
Derenvant, 
To 
BAILIFF OF TRE COURT. 
Wuereas of 
having been served with a summons to attend this Court as a witness 
in the above cause, on the day of last. past, and 
the said having appeared in pursuance of 
the said summons did wilfully refuse to give evidence in the said guit, 
it was ordered by the Court on the day of 
188 , that he the said 
should forfeit and pay the sum of Rs. And whereas 
the said sum of Rs. has not been paid pursuant 
to order, these are therefore to require and order you forthwith to 
take and convey the said before the suid 
Court without delay after arrest, unless the said 
shall sooner perform the said order of the Court, 
Given under the seal of the Court this day of 188 

Fine oe ow tee we 

Execution fee ove one “wa 
Book _——— 
Page Total Rs. .. 
R. No. 
Bailiff, 


Clerk of the Court, 
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No. 26.—Warrant of Possession under Sec, 43 of the Act. 
IN THE COURT OF SMALL CAUSES OF CALCUTTA. 


Suit No. of 188 . 
; Puaintirr, 
against 
Derewpanr. 
Waeneas at a Court held on the day of 18 

before , it was ordered that the said plaintiff was 
entitled as against the said defendant to a warrant of possession of a 
certain situate at together with the costs 
of the suit, amounting to the sum of Rs. 3 this is to require 
and authorize you to giva,possession of the said to 
the said plaintiff on or before the day 188 ; 
and whereas the said sum of Rs, has not been paid by the 


said defendant pursuant to the said order; this is also to require 
and order you to make and levy by attachment and sale of the 
moveable property of the said defendant, wheresoever they may be 
found within the jurisdiction of this Court (excepting the wearing 
apparel and bedding of the said defendant or his family, and the tools 
and implements of his trade if any), the said sum of Rs, and 
also the costs of this execution, and also to'seize and take any 
money or bank notes (whether of the Bank of Bengal or of any 
other Bank), cheques, bills-of-exchange, promissory notes, bonds, or 
securities for money of the said defendant which may there be found, 
or such part or so much thereof as may be sufficient for the satisfying 
of this execution and the costs of making and executing the same. 
Given under the seal of the Court this day of 
18. : 


Clerk of the Court. 
To 


Head-Bailiff of the said Court, and the other Bailifis thereof. 


Costs we ae 
Execution .,, errs 





Book 
Page 
R. No. 
Baligr 
The day of at 
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No. 27.—Notice to show cause why Award should not be filed 
under Sec. 525 of the Code of Civil Procedure. 


APPLICANT. 
against 
To 


Waerras it has been made to appear to the Court that the parties 
abovenamed agreed to refer all matters in dispute between them in 
respect of to the arbitration of 3 
and whereas the said arbitrators made their award; and you 

having failed to pay the said sum of Rs. 
so awarded, this is to require you to appear before the Registrar 
of this Court on the to show cause why the said 
award should not be filed and made absolute under the provisions of 
section 525 of the Civil Procedure Code. 


Clerk of the Court. 
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SCALE OF FEEDING CHARGES FOR LIVE STOCK AT- 
TACHED IN EXECUTION OF DECREE. 
Horses, at the rate of Rs. 25 per mensem for such number of days as 
they remain under attachment. 
Cows, Bullocks and Donkeys, at 4 annas each per diem, 
Goats and Sheep, at 2 4, ” ” 
Fowls of ull descriptions, at 6 pies A 8 
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JURISDICTION UNDER ACT IV OF 1876 (B.C.) 


S. 114. Appeals against any assessment made by the Commissioners 
under this chapter shall. lie 
* = * * * * 
(2) to the Court of aust Causes, 
In any case of an appeal to the Court of Small Causes under this 
section, the suid Court may follow the procedure laid down in sections 
three hundred and fifty-four and three hundred and fifty-five. 
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CHAPTER XVIII. 
Or rue Recovert or Damages AND Expenses. 


8. 353, Where any damages, costs, or expenses are by this Act 

” directed to be paid, the amonut and, if necessary, the apportionment 

of the same, in case of dispute, shall be ascertained and determined 
by the Court of Small Causes. 

Provided that, when any work is executed by the Commissioners 
under this Act in default of the owner or oceupier of the house or land 
doing such work, the expenses thereby incurred may be recovered by 
the Commissioners ag a rate under*Chapter VI. . 

§. 854, In any case which is to be determined by the Court of 
Small Causes under this Act, the said Court nay, on the application of 
either party, summon the other party to appear at a time and place to 
be named in such summons, 


Damages and 
expenses low 
to be deter~ 
mined, 


Method of pro- 
ceeding before 
a Judge of a 
Court of Small 
Causes, 


Upon the appearance of the parties, or, in the absence of any of - 


them, upon proof of due service of the summons, the said Court may 
hear and determine such question, and, for that purpose, may examine 
such parties, or any of them, and their witnesses, on oath; and the 
costs of every such enquiry shall be in the discretion of the said Court, 
which shall determine the amount thereof. 

S. 355, If the amount of damages, costs or expenses ascertained 
in the manner above described be not paid by the party liable to pay 
the same within seven days after demand, such amount may be 
recovered, under a warrant of the ssid Court, by distress and sale of 
the moveable property of such party ; and the surplus arising from the 
sale thereof, after satisfying such amount and the costs of the distress 
and sale, shall be returned on demand to the party whose property 
shall have been distrained. 

S. 856, Ynstead of proceeding by distress and sale, and in case of 
failure to realize by distress the whole or any part of any expenses, 
charges, or damages awarded under the provisions of this Act, the 
Commissioners may sue the person liable to pay the same in any Court 
of competent jurisdiction. 

eee 
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Bond and Warrant under Sec. 29 of the Act and Rule 55. 
IN THE COURT OF SMALL CAUSES OF CALCUTTA. 


Tu the Suit of 
Puarstirr. 
against 
Deraxpanr. 
DD 


Recovery of 
damages by 
distress. 


Commissioners 
may sue in 
any compe- 
tent Court, 
instead of 
realizing by, or 
on failure of, 
distress, 
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Know all men by tliese presents that 
held and firmly bound to 
in the sum of Rupees to be paid to the said 
heirs, executors, _ 
administrators, or assigns, for which payment to be made 
bind heirs, executors, and administrators firmly by 
these presents, 


‘Lhe condition of this obligation is such that if the above bounden 


shall pay or cause 
.to be paid into the Court the sum of Rupees 


then this obligation shall be void and of no effect; or, on failure of the 
payment of any one instalment as aforesaid on the due date, it shall be 
and remain in full force and effect. 

Dated this day of in the year 188. 


Signed at Calcutta, in the aaa 
of 


Book 


Pagk 


Note,—For stamp required see Appendix IT, 408, 


Clerh of the Court. 


Warrant to Confess Judgment. 
In the Suit of 


PLAINTIFF. 
against 
Perrenvant, 
To 
Tue Heap Batcirr or rae Court or Smanr Causz or Carcerra. 
‘These are to desire and authorize you to appear for 
in the said Court at any time subsequent to the date 
of this warrant, and then and there in a suit for Rupees . 
on a bond or obligation made and entered inte by the said 
to in the 
sum of Rupees payable 
and on failure of any one instalment the whole to become due at the 
suit of the said 
heirs, executors, or administrators, to confess the same suit, or else to 
suffer a judgment to pass against in the said 
suit, and to be thereupon forthwith entered up against 
of record in the said Court for the said sum of Rupees 
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besides costs of auit. In witness thereof have hercto set 
hand this day of 188 


Signed at Culcutta in the presence of me + 


T having informed the said 


a 


of the nature and eflect of the above warrant 
before the same was execated, and I subseribe 
my name asa witness to the due execution 
hereof. 

Book 

Page 





= 


Clerk of the Court. 
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-ABANDONMENT—See Relinguishment. 
of claim by plaintiff without permission, (C. 873), 19, 256. 
of suit or proceeding by minor plaintiff or party, (C. 450—2), 
272-73, 
ABATEMENT— 
no, of suit by party's death, if cause of action survive, (C. 361), 
61, 251. 
where no application by representative of deceased plaintiff, 
(C. 366), 252. 
no, by marriage of female party, (C. 369), 61, 254. 
no, by plaintiff's bankrnptey or insolvency if assignee or receiver 
continues suit, (C. 370), 61, 255. 


ACCOUNT, meaning of balunce of, 88. 


ACCOUNTS— 
_ of costs and proceeds upon distresses, (A. 67), 137, 
of money paid into and out of Court, to be kept, (A. 90), 152. 
commission to examine or adjust, (C. 394), 262. 
reference of disputed, to Court Accountant, 34. 


ACT— 
“definition of, in rules of practice, (R. 1), 308. 
XXIII of 1850, for securing the land-revenue of Calcutta, 
(A, 3), 75-76. 
VIL of 1870, Court Fees Act, (A. 77), 144-45, 380—82. 
IV of 1876 (B. C.), jurisdiction under, 70-71. 
procedure under, in appeals and claims, (R. 54), 
320, 432, 
Army Act, 1881, (A. 1), 73-4. 
XIV of 1882, (the Code of Civil Procedure, as extended to the 
Small Canse Court of Calcutta), 162—307. 
XV of 1882 (The Presidency Small Cause Courts Act, 1882), 
73—161. 


ACTS— 
amendment of, (A. 3), 75-6. 
references in previous, (A. 2), 74-5. 
Schedule of, repealed, (A. 2, sch. i), 74-5, 155, 


ADDITION—See Parties. . 
of plaintiff as a party, (C. 27), 17, 180. 
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ADJOURNMENT— 
costs of, where summons not served in time, (C. 100’, 34, 200. 
where defendant appears ou day of adjourned hearing and assigns 
good cause for previous non-appearance, (UC. 101), 34, 200-1. 
power of Court to grant, for sufficient cause, (C. 156), 34, 210. 
costs of, in the discretion of the Court, (C. 156), 34, 210-11, 
on failure of parties to appear, (C. 157), 34, 211. 
of sale in execution of decree, (A. 30), 105. 
of sale of property distrained for rent, (A. 60, 61), 60, 132—34, 
of sale of property when decree evntingent on epinion of High 
Court, (C. 618), 300-1. 
ADJUSTMENT— 
modes of paying money in, of decree, (C, 257), 44, 230. 
out of Court, (C, 258), 45, 231. 
hy payment or otherwise to be reported to the Court, (C. 258), 
45, 231. 
no payment or, recognized unless certified to the Court, (C. 258), 
45, 231. 
ADMINISTRATORS— 
suits by and against trustees, executors and —, chapter on, 65, 270, 
ordinary decree against, (It. 35), 315. 
Court may direct personal execution against, for misapplying pro-~ 
perty or improperly withholding payment of deeree, (1. 36), 315, 
Court may pass a decree against, in person, for raising vexatious 
or groundless defence, (R. 37), 356. 
right of suit vests in, when, (C, 361), 61, 251. 
joinder of, (C, 438), 65, 270. 
ADMIsSION— 
of suits by poor persons without payment or on part-payment of 
fees, (A. 74), 6, 143. 
of plaintiff's claim by defendant, (C. 152), 25, 210. 
by one of several defendants, (C. 153), ib. 


ADVOCATE—See Barrister and Judges. 
certificate by, in application for rehearing in High Court, (R. 38), 
56, 114-15. 
for new trial, QR. 46), 52, 318. 
not required to produce anthority in writing, 17. 
fees of, (Apx. G.), 405—7. 
in references befure High Court, (Apx. D. 6), 380. 


AFFIDAVIT— 

in support of an application for rehearing of a suit in High Court, 
(A. 38), 56, 114-15. 

in support of an application for a distress warrant, (A. 53), 59, 
128. 

form of, in application for a distress, (A. 3, sch. i), 158. 

power to order any point to be proved by, (C, 194), 35, 218. 

power to order attendance of declarant of, for cross-exumination, 
(C. 195), 35, 218. 

matters which may be proved by, (C. 196), 218. 

costs of improper, (C. 196), ib. 

oath of declarant of, by whom to be administered, (C. 197), 219, 
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AFFIDAVIT —(continued). 
in support of application for appointment of new next friend, 
(©, 447), 272. 
proving mnjority of Iate minor, (C, 453), 273. 
in support of application for appointment of guardian ad litem, 
(C, 456), 274. 
admission of, as evidence, (C. 647), 804. 


AGENT— : 
of landlord duly constituted, may apply for distress warrant, 
(A, 63), 128. 
of applicant, to discharge or suspend distress warrant, (A. 60), 
182-33, 
who is a recognized, (C. 37), 16, 183-84. 
powers of a recognized, (C. 36), 183. 
service of process on a recognized, (C. 88), 17, 184, 310. 
who may be an, to accept service of process, {C, 41), 184-85. 
appointment of, how made, (C. 41), t. 
when service may be made upon an, (C. 75), 193, 312. 
_ who may be an, for service of summons, (C. 76-77), 194, 312. 
of Government, in suit, (C. 417), 264. 
to receive process, (C. 419), 265. 

of foreign State, (C. 432', 268. 
of military men, (C. 465), 276-77. 

how appointed, (C. 465), 276. 

powers of, (C, 466), 277. 

service on, (C. 467), ib. 
when interpleader-snit may be instituted by, (C. 474), 279. 
when exewpted from arrest, (C. 642), 303. 


AGREEMENT — 
proceedings on, of parties, chapter on, 69, 295. 
Court may by, of parties try suits exceeding pecuniary limits, 
(A. 20), 94-5. 
devision upon, (A. 20°, 94. 
issues by, (C. 150), 36, 209. 
judgment upon, (C, 151), 36, 209-10. 
to refer to arbitration, (C. 523), 293, 
may be filed in Court, id. 
application to be numbered and registered, tb. 
notice to show cause against filing, (C. 523), 294. 
further provisions relating to award, (C. 524—26), 294-95. 
proceedings on, of parties, (C. 527), 295. 
when value of subject-matter must be stated, (C. 528), 296. 
procedure on, being filed, (CO. 529 —31), 296-97. 


ALIENATION of attached property void, (C. 276), 47, 238. 


ALIENS— 
suits by, and by or against foreign and native rulers, chapter on, 64, 
267. 
when, may sue, (C. 430), 64, 267-68. 


AMENDMENT —See Parties. 
of Acts, (A. 3), 75-76. 
of causes of action, (C. 47), 4, 187. 
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AMENDMENT — (continued). 
of plaint, (C. 53°, 30-31, 190. 
attestation of, (C. 53), 31, 190. 
of written statement, (C. 116), 205. 


AMENDS, tender of, in suit for anything done under Act, (A. 96), 
96, 154, 


APPEAL—See New Trial, Re-hearing, and Reference to High Court. 
no, from judgment of Small Cause Court, (A. 37), 01, 109-10, 
no, from Judgment of High Court on re-hearing, (A. 39), 116. 
in convictions for contempt of Court, (A, 88), 151. 
from assessment under Act IV (B. C.), 70,71, 
under sec. 353 of Act IV (B. C.), 70-71. 


APPEARANCE— 
of parties, chapter on, 16, 180. 
of pleader, with parties or recognized agents, (R. 9), 17, 310. 
each of several plaintiffs or defendants may authorize any other to 
muke, (C, 35), 183, 
by whom, may be entered, (C. 36), 17, 183. 
in person may be required by Court, (C. 86), 183. 
summons for, (C. 64), 8, 191-92. 
of defendant, day for, to be fixed, (C, 69), 8. 9, 192, 311-12. 
where substituted service, time for, to be fixed, (C. 84), 10, 193, 
of parties, on day fixed in summons, (C. 96), 16, 199. 
suit to be dismissed for non-appearance of both parties, unless 
Judge otherwise directs, (C, 98), 21, 199. 
pluintiff in such case may bring fresh suit, (C. 99), 22, 199, 200. 
consequence of defendant's non-appearance when summons duly 
.8erved, (CO. 100), 23, 200. 
- when summons not duly served, [C. 100 (4)], 22, 23, 200. 
when summons served but not in due time, [C, 100 (e)], 23, 
200. 
consequence of plaintiff's non-appearance where defendant appears, 
(C. 102), 23, 201. 
decree against plaintiff in default of, bars fresh suit, (C. 103), id. 
procedure in case of non-appearance of defendant residing out of 
British India, (C. 104), 23, 201-2. 
procedure in crse of non-appearance of one or more of several 
plaintiffs, (C. 105), 24, 202. 
procedure in case of nou-appearance of one or more of several 
defendants, (C, 106), id. 
consequence of non-appearance of party ordered to attend in 
person, (C. 107), 75. 
of parties, failure of, at adjourned hearing, (C. 187-8), 34, 211. 
of witnesses, to give evidence or produce document, (C, 172), 14 
214. 
when witnesses may cease to appear, (C. 173), 15, 214. 
consagence of non-appearance of witnesses, (C. 174), i. 
security for, of witnesses, (G. 174), 28, 
affidavits of witnesses exempted from personal, (C. 194), 35, 218. 
power of Court to order, of witness for cross-examination,(C, 195),7b, 
of witnesses before commissioner, (C. 399), 28, 263. 
of parties before commissioner, (C. 400%, 264, 


* 
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APPEARANCE-— (continued), : 
of persons authorized to act for Government, (C. 417), 264. 
by Secretary of State, (C. 420), 265. 
exemption of public officers from personal, (C. 428), 63, 267. 
when defendant may be ordered to give security for, (C. 478), 282, 
of defendant, in summary suit upon negotiable instrument, 

(C, 532), 69, 297-98. 

exemption of certain women frofn personal, in Court, (C. 640), 302. 


of certain persons of rank from personal, in Court, 
(C. 641), #. 


APPENDIX A to O, 322—435, 
APPLICATION— 


every, for exccuting a decree or for the ordinary process of the 
Court to be on a furm provided for the purpose, (I. 22), 313. 
contents of applications generally, (R. 38), 316. 
to be signed and verified, (R. 38), i. 
to’ be made ordinarily to the Bench before which case is pending, 
(R. 38), ib. 
in making, applicant to be prepared with necessary evidence in 
support of, LR. 39), ib. 
day tur hearing, to be fixed, (R. 40), id. 
when, to be in duplicate and served, (It, 41), 316-17, 
what applications to be in writing, (R. 42), 317. 
for leave to file a suit, when defendant non-resident, (A. 18), 
5, 82-91, 316-17. 
when defendant temporarily residing within local limits, 
(A. 18), tb. f 
where defendant is a corporation or company, (A. 18), a. 
to be in writing, (R. 42), 6, 317. 
contents of, (Ik. 38, 42-43), 7. 
for new trial, under section 37 of the Act, (A. 37), 51—83, 
109— 14, 
time within which, to be made, (A. 37), 52, 109-10, 
to be in duplicate, (It, 44), 52, 317. 
“copy of, to be served on opposite party, (R, 44), i. 
time and manner of service, (R. 44), a. 
grounds of, to be fully and distinetly set out, (R. 45), 52, 318, 
ecrtificate of advocate or pleader in support of, (Ik. 46), ib. 
amount of decree (if any) to be deposited, (R. 47), ib. 
Court may in certain cases dispense with deposit, (R. 47), ib. 
security in lieu of payment, (R. 47), 2b. 
Court hearing, how constituted, (R. 48), i. 
under section 99 of the Code, tu set aside an order of dismissal, 
(R. 38, 42, 44-5), 22, 316—18, 
time withiu which, to be made, (C. 99), 22, 199, 200. 
to be in duplicate and copy served on opposite party, (R. 44), 
317. 
grounds of, to be set forth, (R. 45), 318. 
costs (if any) to be deposited, (It, 47), 7b. 
by what Court to be beard, (it. 88), 3)6. 
tu set aside ex parte decree against a defendant, (C. 10%), 24, 202-3, 
time within which, to be made, .C. 108 note), . 
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APPLICATION = (continued). 


to set aside ex parte decree to be in duplicate and copy served on 
opposite party, (R. 44), 317. 
grounds of, to be set forth, (R. 45), 318. 
amount of decree to be deposited if not dispensed with by 
Court, (R. 473, id. 
by what Court to he heard, (R. 38), 316. 
for re-hearing in High Court, (A. 38), 55-86, 114-15. 
in what cases allowed, (A. 38), id. 
to be supported by affidavits, (A. 38), id. 
by certificute of leading practitioner at original 
trial, (A. 38), ob. 
procedure in, (A. 39), 56, 115-16. 
no appeal from judgment in, (A, 39), 116, 
costs in, (A. 71), 56, 141. 
for recovery of possession of immoveable property, (A. 41), 57, 
116—21. 
form of, (R, 58), 819-20, 
annual value to be stated jn plaint, (R. 53), 319, 
for distress- warrant, (A. 53, 58, 128-29. 
form of affidavit in support of, (A., 3rd sched.), 59, 158. 
to discharge or suspend warrant, (A, 60), 60, 132-33. 
by claimant to goods distrained, (A, 61), 60, 133-84. 
to proceed by plaint, (2.049), 60, 319. 
particulars to be contained in, (R. 50), 319. 
sale to be postponed and money detained pending result of, 
R. 51), ib, 
at tiaies certain cases to High Court, (A. 63), 60, 135-86. 
time within which, to be made, (A. 63), ib. 
procedure in, before High Court, (A. 63), i. 
of sale-proceeds, (A. 65), 60, 186-37. 
for reference to High Court, (A. 69, C. 617), 54, 188—40, 300. 
in what cases allowed, (A. 69, C. 617), id. 
statement of facts to be drawn up, (A. 69, C. 617), id. 
security when to be furnished, (A. 70), 54, 140-41. 
consequence of not furnishing security, (A. 70), tb, 
of poor persons to file suits free of costs, (A. 74), 6, 143. 
to stay proccedings when all defendants lo not reside within juris- 
diction, (C, 20), 178-79. 
to Court, to send for its own records or of other Courts, (C. 137), 
382, 207. 
to give evidence hy affidavit, (U. 195), 35, 218. 
for instalments, (C, 210), 25-26, 220. 
how payable, (R. 34), 315. 
under the Code, costs of any, (C. 218), 221, 
for execution of decree, (C. 230), 39-40, 224. 
by joint decree-holder, (C. 231), 40, 224. 
by transferee of decree, (C. 232), 41, 225. 
against representative of a deceased judgment-debtor, (C. 284), ib, 
under Chapter XXI of the Code, to be in writing, (It. 42), 317. 
on behalf of a minor, by whom to be made, (C. 441), 66, 271. 
for removal of next friend, (C. 446), 66, 272. 
for appointment of new next friend, to be supported by affidavit, 
(GC, 447), 272. 
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APPLICATION — (continued). 7 

for appointment of new next friend when pleader omits to get one 
appointed, (C. 449), 272. 

by minor plaintiff or minor party on coming of age, (C. 40), ib. 
to proceed with suit by minor on majority, (C. 451), 273. 
to dismiss suit instituted on behalf of a minor, (C, 452), 7b. 
under sections 451 and 452 how made and proved, (C. 453), ib, 
costs of, (CO. 454), ib. 
for appointment of a guardian ad litem, (C, 456), 66, 274. 
for taking security from a defendaut before judgment, (C, 477—82), 


281—83. 
for attachment of moveable property before judgment, (\C. 483—86), 
283—45. . 


when, may be made for personal execution against a representa- 
tive, (1d. 36), 315. 

when, may be made for a personal decree against an executor, 
administrator or legal representative, (22. 37), 316. 

for order of reference to arbitration, (C, 506), 27, 288, 

for Court to appoint umpire, (C. 511), 28, 290. * 

for extension of time for making award, (C. 514), 27, 291. 

to set aside award, (C, 521), 29, 292. 

within what time to be made, 29. 

to file agreement to refer to arbitration, (C, 523), 293. 

under section 114 of Act IV (B. C.), 70-71. 

under section 353 of Act 1V (B. C.), ib. 


AVPPOINTMENT— 
of Judges, (A. 7), 77. 
of Registrar, (A. 13), 80. 
of bailifls and ministerial officers, (A, 13), 7d. 
of appraisers, (A. 51), 127-28. 
of advocate, need not be in writing, 17. 
of pleader, 17, 310. 
of agent to accept service of process, (C, 41), 184-85, 
of commissioners, (0, 883°, 62, 259. 
of persons to prosecute or defend for foreign princes, (C. 432), 64, 
268. 
of new next friend, (C. 449), 272. 
of guardian ad litem, (C. 456), 66, 274. 
of arbitrator, (C. 506), 27, 288. 
of umpire, (C. 509, 511), 28, 289-90. 


APPRAISEMENT of property distrained for rent, (A. 64), 186. 


APPRAISERS—See Bailiffs and Officers of Court. 
appointment of, (A. 51), 127-28. 


ARBITRATION— 
reference to, (C. 506), 27, 288, 
nomination of arbitrator how made, (C. 507), ib. 
order of reference to, (C. 508), 27, 289. 
to provide for difference of opinion, (C. 509), 28, 289. 
death, incapacity, &e., of arbitrators or umpire, (C. 10), i. 
appointment of umpire by Court, (C511), 28, 290. 
powers vf arbitrators or umpire, (©, 512), i. 
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ARBITRATION — (continued). 


summoning of witnesses, (C. 513), 28, 290. 
punishment for default, &e., (C. 513), ib. 
extension of time for making award, (C. 514), 27, 291. 
snpersession of, (CU. 514), id. 
when umpire may arbitrate in lieu of arbitrators, (C. 515), 291. 
award to be signed and filed, (C. 516). 29, 291. 
arbitrators or umpire may state special case for Court's opinion, 
(©, 517), 291. 
when Court may modify or correct award, (C. 518), 29, 291-92. 
costs of, (C. 519), 29, 292. 
when award or matter referred to, may be remitted, (C. 520), 29, 
292, bd 
grounds for setting aside award, (C, 521), ib. 
when application to be made, 29. 
judgment and decree to be according to award, (C. 522), 29, 293, 
when agreement to refer to, may be filed in Court, (C. 523), 293. 
notice to show cause against filing, (C. 523), 294, 


“when award made without intervention of Court may be filed, 


(O. 525), tb. 
notice to parties to arbitration, (C. 525), 7b. 
when award may be filed and enforeed, (C. 526), 295. 
no appeal or new trial from an award, 29, 
arbitrator cannot delegate authority or appoint others, 28. 





ARREST —See Execution of Decree, 


persons exempted from, (A. 93), 153-54, 
exemption of public officers from, before judgment, (C. 427), 266, 
Judges and Magistrates when exempted from, (C. 642), 303. 
parties oe pleaders, agents and witnesses when exempted from, 
. 642), td. 
of detualting witness, (C. 174), 15, 215. 
of judgment-debtor in execution of decree, (C, 336), 50, 246—48, 
time and manner of, (C. 336), 7b. 
release from, on payment of decree and costs to officer, (CO. 336), id. 
of judgment-debtor, warrant for, (C, 337), 248. 
subsistence-money to be first deposited in Court, (C. 339), 50, 
248-49. 
scale of: subsistence-money, (Apx. J.), 410-11. 
when judgment-debtor shall be released from, (C. 341), 51, 249-50. 
effect of discharge from, under sec. 341, 51, 250, . 
period of imprisonment after, (C. 342), 250, 
endorsement on warrant of, (U. 343), a. 
person issuing warrant of, to accompany officer,(A. 27), 44, 102, 312. 
discharge of judgment-debtor on giving security, (A, 29), 48, 104-5, 
in certnin other cases, (A. 30), 105. 
execution of warrant of, in cantonments, (C. 469), 277, 278. 
before judgment, (C. 478), 282. 
application for, to be in writing, (R. 42), 317. 
when plaintiff may apply for, (C. 477), 281-82. 
subsistence-money of defendant under, (C. 482), 50, 283. 
compensation for improper, (C. 491), 286. 
women exempted from personal appearance in Court not exempted 
from, in execution of deerce. (C. G40). 302. 
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ARREST — (continued). 
of person beyond the jurisdiction of the Conrt, (C. 648), 305. 
form of warrant of, in execution, (Apx. L. 9), 417-18, 
ASSETS— 
representative of deceased judgment-debtor to account for, (C. 
234), 225-26. 
decree against representative of a deceased party tu be paid out of 
deceased's, (C. 252), 229. 
representative liable on failure to duly account for, of deceased, 
(C. 252), wb. 
for misapptying, or improperly withholding 
payment out of, (R. 36), 315. 
_ ASSIGNEK— 
execution of decree on application of, (C. 232), 225. 
rights of, (C. 233), ib. 
procedure where, fails to continue suit or give security, (C. 370), 
255, 
of suit, pendente lite, (C. 372), ib. . 
ASSIGNMEN'T — 
of decree to be in writing, (C. 232), 225. 
notice of, to be given before execution, (C. 232, ib. 
where, to one of several defendants, no execution against the 
others, (C. 232), ib. 
procedure in cases of, pendente lite (C. 872), 255. 
ATYACHIED PROPERTY—See Execution of Decree. 
rivate alienation of, void, (C 276), 47, 238. 
investigation of claims and objections to, (C. 278), 49, 238-39, 
power to order sale of, and payment of sale-proceeds, (C. 284), 240 
ATTACHMENT BEFORE JUDGMENT— 
application for, (C. 483), 283-84, 
conditional, pending determination of application, (C. 484), ib. 
on failure to furnish security or show cause, (C, 484), 284. 
prior rights of strangers not affected by, (C. 489), 285, 
when cause not shown or security not furnished, (C. 485), 285, 
mode of making, (C. 485), 2b. 
investigation of claims to property under, (C. 487), 2b. 
removal of, when security furnished or suit dismissed, (C. 488), ib. 
not to bar decree-holder from applying for sale, (C. 489), ib. 
re-attachment on decree unnecessary, (C. 490°, 286. 
compensation for obtaining, on insufficient grounds, (C. 491), i. 
ATTACHMENT IN EXECUTION—See Ezecution of Decree. 


ATTENDANCE—See Appearance. 
of parties to a suit, (C. 36), 17, 183, 
witnesses, (C. 159), 12, 211, 212. 
expenses of, (C. 160—62, R, 29-32), 13, 212-13, 314-15, 
at Court, at time named, (C. 163), 213. 
how enforced, (C. 174), 15, 215. 
personal, (C, 176), 15, 215-16. 
before commissioner, (U. 399), 63, 263-64. 
of person able to answer questions re lating to suit against Govt., 
(C, 421), 265. . 
persons exempted from, (C. 640-41), 302. 
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ATTESTATION — 

of amendment of plaint, (C. 53), 31, 190. 

of verification of plaint, (C. 52), 4, 5, 190, 

of written statement, (C. 115), 35, 205, 
ATTORNEY— 

appearance by, (R. 9), 17, 310, 

service of process on, (I. 10), 310. 

certificate by, when necessary, (A. 38, R. 46°, 52, 56, 114, 318, 

when entitled to take copies of ducuments and papers, (Apx. A. 11), 

323. 

when power in favor of, may be filed, (Apx. A. 18), 7b. 

may serve certain processes, (A. 89), 152. 

tees of, (Apx. G.), 144, 405-7. 

in references before High Court, (Apx. D. 7), 380. 

AUCTION— 

sales in execution to be made by public, (C. 286), 49, 240. 

notice of sales by, (C. 286), ib. 

cappraisement before sale by, in distraints fur rent, (A, 64), 136. 

notice of sale by, (A. 64), ib. 

sale of distrained property by, (A. 65), 60, 136-37, 
AUTHORIZED AGENT—See Agent. 
AWARD— See Arbitrution. 


BAIL 
for appearance of witnesses, (C. 174), 15, 218. 
form of, Bond, (Apx. L, 21), 427-28. 
BAILIFF'S—See Officers of Court. 
appointment and removal of, (A, 13), 80, 
suits by and against, (A. 21), 95-6. 
default of, in execution of order or 
appointment and remuneration of di 
security to be given by, (A. 52°, 128. 
duties of, (A. 56—59, 61, 64, 65), 130 —32-33-84, 136-37. 
payment of money into Court by, (2. 6, Apx. A. 28), 310— 
BANKRUPTCY of plaintiff when bar to a suit, (C. 370), 61, 
BARRISTER—See Advocate and Judges. 
Judges, (A. 7), 77. 
BEGIN— 
rules as to right. to, (C. 179), 33, 216-17. 
party having right to, to state case and produce his evidence, 
(C. 179), 216. 
other party to state case and produce his evidence, (C. 180), 217. 
rule as to reply, (C. 180), 31, 217. 
BILL OF EXCHANGE— 
joinder cf parties to, (C. 29), 17, 181. 
suit on lust, (C. 61), 191. 
indemnity-bond on lost, (Apx. L. 20), 426-27. 
summary suit and procedure upon, \C. 532—38), 69, 70, 297 —300. 
BOMBAY— 
Act applieable to, (A. 5), 76. 
enactments relating to, repealed, (A. 2, seh. i), 74-5, 153. 





arrant, (A, 79%, 146, 
int, (A. 51, 127-28, 

















INDEX. AAT 


BONA FIDE, meaning of, in considering liability of officers of 
Court, 96, 
BOND— 
security, for stay of proceedings under sec. 47 of the Act, (Apx. Tu. 
7), 424. 
on reference to Tligh Court, under sec. 70 of the Act, 
(Apx. L. 19), 425-26. 
indemnity, on lost negotiable instrument, (C. 61, Apx, L, 20), 426-27. 
bail, by a witness, (C. 174, Apx. L. 21), 427-28, 
security, and warrant, under see, 29 of the Act and rule 53, 
(Apx. 0.), 483-35, 
BOOKS—See Documents. < 
registers and account, to be prescribed by High Court and ap- 
proved by Government, (A. 90), 152. 
Court to furnish, &c., to High Court and Local Government, 
when required, (A. 91), 152-53. 


BRITISH INDIA— 
procedure where defendant residing out of, does not appéar, 
(C. 104), 201-2, 
security for costs when plaintiff residing out of, (C. 380), 62, 258. 
what may be deemed residence out of, (C. 382), 258. 


BURDEN OF PROOF— 
on applicant, for order of possession under sec. 43 of the Act, 122. 
on claimant, to attached property, (C, 279), 239, 


BUSINESS— 
meaning of “ carrying on,” (A. 18), 87. 
persons carrying on, for non-resident parties, are recognized 

agents, (C. 37), 16, 183-84. 

CALCUTTA— 
definition of Court of Small Causes of, (A. 4), 76. 
establishment of Court of Small Causes of, (A. 5), id. 
amendment of Acts relating to, (A. 3), 75-76, 
local limits of, (A. 17, Apx. B), 82, 327—29, 
practice of Court of Small Causes of, 1—72, 
Small Cause Court Act, 73—161. 
Code of Civil Procedure as applied in, 162—307. 
Rules of Practice of, 308—21. 
Appendix of rules and forms applicable in, 322—435. 


CANTONMENTS, execution of warrant of arrest in, (C. 469), 277-78, 
CASE— 
atatement of, for opinion of Court, (C. 527), 69, 295. 
when value of snbject-matter must be stated in, (C. 528°, 69, 296. 
procedure, bearing, and disposal of, (C. 529—31), 69, 296-97. 
power of Registrar to state, (C. 646, R. 3), 304, 309. 
CAUSE OF ACTION — 
when Court to have jurisdiction over, (A. 18), 82—91. 
decisions relating to, 78. 
what ia a sufficient, to create jurisdiction, 85. 
whole claim arising out of same, must.be included in euit, (C. 43), 
3, 185-86, 
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CAUSK OF ACTION—(continued). 
effect of omission to include whole or relinqnishment of part, 3, 
185-86. 
plaintiff may join several, (C. 45), 186-87. 
Court may order separation, 7b. 
amendment of, (C. 47, 53), 30-31, 187, 190. 
rejection of plaint for not disclosing, (C. 58), 30-1, 190. 
surviving, death of party not to cause suit to abate, (C. 361), 251, 
common forms of, (Apx. C), 330—36, 
when more defendants than one, copy of, to be served with 
summons, (R. 13), 8, 311. 
CERTIFICATE— 
of advoeaté, attorney or pleader in support of re-hearing in 
High Court, (A. 38), 56, 114-15, 
in support of application for new trial, (R. 46), 52, 318, 
of part or non-satisfaction of decree for transmission to another 
Court, 106. 
form of, (Apx. L, 12), 420-21. 
* for fees of legal practitioners, (Apx. G), 405—7. 
CERTIFIED COPIES— 
of proceedings, (C, 217, Apx. A. 12), 39, 221, 323. 
of decree, form of, (Apx. L, 12), 420-21. 
CHIEF JUDGE— 
appointment, suspension, and removal of, (A. 7), 77. 
must be a barrister-at-law or advocate of a High Court, id. 
to be first in rank and precedence of the Judges, (A. 8), 78. 
to distribute business of the Court, (A. t0), 78-79. 
when to have casting voice, (A, 11), 79. 
may appoint clerks, bailifls, and ministerial officers, (A, 13), 80. 
powers of, with reference to suspension and removal of registrar 
and officers of Court, 74. 
not to practise or trade, (A. 15), 81. 
to hear applications for new trial under sec. 37, (R. 48), 53, 318. 


‘CIVIL PROCEDURE CODE— 
extension of, to Presidency Small Canse Courts, (A. 23), 97-98. 
notification of portions extended, omitted, and modified in Cal- 
eutta, 162—70. 
as applicable in Caleutta, 156~58, 171—307. 


CLAIM— 

relinquishment of part of, (C. 43, 373), 3, 185, 256. 

effect of relingnishment or abandonment of part of, 7b. 

by or against executors, administrators or heirs, [C. 44 (5)], 3, 186. 

eross-claims under same decree, (C. 247), 43, 227-28. 

to attached property, investigation of, (C, 278—82), 49, 238 —40. 

payment of money into Court in satisfaction of, (C, 376), 26, 256-57. 

to property attached before judgment, investigation of, (C. 487), 285. 

compensation in case of, under sec, 278 of the Code, (A. 26), 101-2, 

to goods distrained, (A. 615, 60, 133-34. 

compensation in case of, under secs. 60 or 61 of the Act, (A. 62), 
G60, 134-35. 

procedure to be observed in filing, ander sees. 278 or 487 of the 
Code or sec. 61 of the Act, (R. 49, 50), 319. 
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CLERK OF THE COURT—See Officers of the Court. 

appointment, suspension and removal of, (A. 13), 80. 

powers and duties of, under direction of Chief Judge, ib. 

may perform all ministerial duties of registrar, (R. 4), 309, 

office hours of, (KR. 8), 310. 

applications for execution of decree and ordinary processes to be 
made to, (R. 22), 313. 

pummons for production of court records to be served on, (R. 24), 
ib. 


CcODE— 
portions of Civil Procedure, extending to Small Cause Court of 
Calcutta, (A. 23), 97-98, 156—58, 171-307. - 
extended by Code itself, (C. 8), 175-76. 


CO-DEFENDANT— 
may defend on behalf of others in same interest, (C. 30), 18, 181. 
may be guardian ad litem, (C, 457), 274. 


COIN or Currency Notes attached, may be paid to party, (C. 277), 288, 
COLLECTION of land-revenue, suits for, excluded, (A. 19), 91. 


Seas a of Calcutta, powers of, for securing land-revenue, (A. 3), 
5-6. 


COMMENCEMENT— 
of Act, (A. 1), 73-74. 
of Code, (C. 1), 171. 
COMMISSiON— 
to examine witnesses, for local investigations and to examine 
accounts, chapter on, 62, 259—64. 
when Court may issue, to examine witness, (C. 383), 62, 259, 
when order fur, may be made, (C. 384%, 259. 
when witness resident within local limits, (C. 385), 2b. 
beyond locat limits, (C. 386), 259-60. 
out of British India, (C, 387), 260. 
Court receiving, how to proceed, (U. 388), 7b. 
return of, when executed, (C. 389), id. 
evidence taken on, when to be read, (C. 390), 260-61. 
issued by foreign Court, (C, 391), 261. 
expenses of, (C. 218, 397), 62, 221, 263, 
costs of, by persons claiming exemption from personal appearance, 
(C. 641), 302, 
form of, (Apx. L. 14), $22. 
for local investigations, (C. 392), 62, 261. 
procedure of commissioner, (C. 393), 262. 
to examine or adjust accounts, (C, 394), 62, 262. 
COMMISSIONER— 
instructions to be given to, and proceedings of commissioner, 
(C, 395), 262. 
powers of commissioner, (C. 398), 63, 263. 
punishment of witnesses before commissioner, (C. 399), 72. 
ex parte proceedings befure commissioner, (C. 400), 63, 264. 


COMMITMENT-—See Execution of Decree and Contempt of Court. 
EE 
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COMPANY— 
suits by and against corporations and, chapter on, 64, 269. 
where deemed to carry on business, (A. 18), 83, 86, 90. 
when leave to sue, necessary, ib, 
rules as to sale of shares in, in execution, (C. 206), 47, 243. 
delivery of shares in, sold in execution, (C. 301), 47, 244, 
transfer of shares in, after sale in execution, (C. 302), 47, 245. 
suits by and against, (U. 435), 269. 
subscription and verification of plaint by, 2b. 
service of summons on, (C. 436), ib. 


COMPENSATION— 
by plaintiff te defendant for trouble and attendance, (A. 26), 101-2. 
by claimant or objector under sec. 278 of the Code, to decree- 
holder, id. 
by decree-holder to claimant or objector, 18, 
effect of order awarding or refusing, ib. 
enforcement of order for, id. 
+ to applicant or claimant to goods distrained, (A. 62), 60, 184-35. 
effect of order awarding or refusing, ib. 
to decree-holder by bajliff or officer for default in execution of 
warrant, (A. 79), 146. 
enforcement of order, (A. 82), 147. 
for irregularity in sale of moveable property, (C, 298), 244. 
for improper arrest or attachment before judgment, (C, 491), 286, 
amount Court may award as, ib, 
effect of order for, ib. 


COMPROMISE— 

of suits, chapter on, 18. 

between parties before hearing, (A, 73), 18, 142-43. 

repayment of half fees, ib, 

meaning of the “ hearing,” 18, 

how reported, (R, 33), 18, 315, 

attendance of defendant, 19, 

or adjustment of decree, out of Court, to be certified by decree- 
holder, (C. 258), 45, 231. 

judgment-debtor may apply for order directing decree-holder to 
certify, i. 

of suits, (C. 375), 19, 256, 

by next friend or guardian ad litem, only with leave of Court, 
(0, 462), 275. 


CONCEALMENT of Property, procedure in case of fraudulent, 
(C. 643), 303, 


CONCISE STATEMENTS— : 
when to be used, (R. 13), 8, 311. 
to accompany summons to defendant, i. 
forms of, (Apx. C.’, 874-79. 
CONCURRENT JURISDICTION— 
of the High Court, (A. 21), 95-96. 


costs when plaintiff sues in High Court in cases cognizable by 
Small Cause Court, (A. 22), 97, 
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CONJUGAL RIGHTS, suits for restitution of, barred, (A. 19), 92, 


CONTEMPT OF COURT— 

procedure in certain cases of, (A. 83), 147-48, 

offences constituting, 148. 

record in such cases, (A. 84), ib. : 

procedure where Court considers case should be dealt with by a 
Magistrate, (A. 85), 149-50. 

discharge of offender on submission or apology, (A. 86), 150. 

imprisonment or committal of person refusing to answer or pro- 
duce document, (A. 87), 150-51, 

appeals from orders under secs. 83, 87, (A. 88), 151. 


CONTRACT—See Cause of Action. . 
joinder of parties liable on same, (C. 29), 181. 
suit on, not to abate by death of one joint contractor if cause of 
action survive, (C. 861), 251. 
forms of plaint for breach of, (Apx. C.), 330—79. 


CONVERSION of moveable property, form of plaint for, (Apx. C2), 1b. 


COPIES —See Application and New Trial, 
of “ cause of uction” when to be filed and served, (R. 13), 8, 311. 
of entry in shop book, (C, 141), 33, 208. 
of written judgment and exhibits may be taken, (Apx. A. 11), 323. 
when to be certified, (Apx. A. 12), id. 
fee for certified, (Aps. A. 12), id. 
certified, of proceedings and decree, (C. 217), 221. 
certified, of decree aud certificate for execution by another Court, 
48,105-6, 222—24. 
form of, (Apx. L, 12), 420-21. 


CO-PLAINTIFP—See Parties. 


COPYRIGHT, suit for compensation for infringement of, barred, 
(A. 19), 92, 


CORPORATION—See Company. 


COSTS—See Fees. 

when plaintiff sues in High Court in cases cognizable by Small 
Cause Court, (A. 22), 97. 

High Court may impose terms as to payment of, or security for, 
in cases of claims to distrained goods transferred, (A. 63), 135. 

of reference to High Court, (A, 70, C. 620), 55, 140, 301. 

effect of failure to comply with order directing deposit of, or 
security for, (A. 70), 140. 

deposit of, before application for new trial, when necessary, (R. 47), 
52, 318, 

to defendant for misjoinder of plaintiff, (C, 26), 180. 

on amendment of plaint, (C. 47), 187. 

‘on rejection of plaint, (C. 53), 190. 

of adjournments, (C. 156), 34, 210, 

of applications generally, (C. 218), 221. 

jedgment to direct by whom, to be paid, (C. 219), i. 

in all cases, in the discretion of the Court, (C. 220), 38, 221, 

may be set off against sum admitted br found due, (C. 221), 7b, 

on withdrawal of suit, (C, 373), 19, 255-56, 
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COSTS— (continued). 
when security for, may be required from plaintiff, (C, 380), 62, 258. 
effect of failure to furnish, (C. 381), 7b. 
of suit by minor, (C. 440), 66, 270. 5 
of attending, on plnint filed without next friend and rejected, 
(C. 442), 271. 
of order obtained without next friend or guardian, (C. 444), 66, 
271, 
pleader when personally liable for, (C. 444), id. 
security for, on retirement of next friend, (C, 447), 272. 
of suit on abandonment by minor on majority, (CG. 452), 273. 
on repudiation by minor on majority, (C. 454), 7b. 
impropérly brought on behalf of minor, (C, 455), 274. 
caused by neglect of guardian ad litem, (C. 458), ib. 
of plaintifl'in interpleader suit, (C. 475), 68, 280. 
where defendant is suing stakeholder, (C. 476), ib. 
of arbitration, (C. 519), 29, 292. 
of summary suit on negotiable instruments, (C, 532—86), 69, 70, 
297—99. 


COUNSEL—See Advocaie. 


cOURT— 
Presidency Small Cause, definition of, (A. 4), 76. 
establishment and style of, fA; 5), ib. 
under superintendence of High Court, (A. 6), 56, 76. 
appointment, suspension, and removal of Jndges of, (A. 7), 77. 
powers and authority of Judges of, (A. 9, Ry 2), 78, 309. 
distribution of business of, (A. 10), 78-9. 
seal of, (A. 12), 79. 
appointment of Registrar and ministerial officers of, (A. 13), 
80. 
Jaw to be administered by, (A. 16), 82. 
local limits of Calcutta, (A. 17, Apx. B.), 82—327, 
jurisdiction of, (A, 18), 82—91, 
leave of, to sue when necessary, (A. 18), 5, 82—91, 
suits excluded from jurisdiction of, (A. 19), 91—94. 
power of, to try suits beyond pecuniary limits, (A. 20), 94-95, 
suits by and against officers of, (A. 21), 95-96. 
procedure in suits instituted in, (A. 23), 97-98. 
Code of Civil Procedure applivable to Calcutta, 162—307, 
Rules of Practice of Calcutta, 308—21. 
jurisdiction of, for recovery of immoveable property, (A. 
4!—49), 57-58, 116—26. 
power of, to levy distresses for rent, (A. 50—68), 58—60, 
327—38, 
fees, (A, 71—77), 6-7, 141—45. 
contempt of, (A. 83—88), 147—51. 
persons exempt from arrest by, (A. 93), 153-54. 
Jurisdiction of, under Act 1V of 1876, B.C., (R. 54), 70-71, 320. 
power of, to frame forms, (R. 57), 321. 
definition of “ district,” (C. 2), 172. 
“ foreign,” (C. 2), 173. 
may require any person present to give evidence, (C. 165), 14, 213. 
i 
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COURT~ (continued). 
may examine a witness immediately, (C. 192), 16, 217. 
muy recall arid examine a witness, (C. 193), 32, 217. 
may order any point to be proved by affidavit, (C. 194), 35, 218. 
may amend decree, (C. 206), 37, 219. 
may give and apportion costs, (C. 220), 38, 221. 
may discharge judgment-debtor on giving security, (A. 29), 48, 
104-5, 
may, in certain cases, suspend execution of decree, (A. 30), 105. 
may send its decree to another Court for. execution, (A. 31, 
C. 223), 48, 105—7, 222-93, 
exemption of certain persons from arrest by, (A. 93), 153-54. 
when to issue notice to show cause why decree should not be 
executed, (C. 248), 41-42, 228, 
may summon and examine persons as to property liable to seizure, 
(C. 267), 234. 
deposit by defendant in, in satisfaction of claim, (C. 376), 26-27, 
256. 
may issue commission to exumine witness, (C. 383-91), 25961. 
to make local investigaticns, (C. 392-93), 
261-62. 
to examine accounts, (C, 394-95), 262. 
appoint guardian ad litem, (0, 443), 271. 
nominate arbitrator, (C. 507), 27, 288-89. 
appointment of umpire by, (C2. 511), 28, 290. 
may modify or correct award, (C. 518), 29, 291-92, 
may file award in matter referred to arbitration without interyen- 
tion of Ceurt, (C, 525), 294. 
may entertain summary suit on negotiable inetruments, (C. 582— 
38), 69-70, 297—300. 
power of, to refer questions to High Court, (A. 69, C. 617), 54, 





138—40, 300. 
exemption of certain women from personal appearance in, (C, 640°, 
302. 
persons from personal appearance in, (C. 641), 
ib. 


officers of, 72. 


COURT-FEES ACT— 
sections of, applicable to Presidency Small Cause Courts, (A. 77), 
144-45, 
rules made under, (Apx. EZ.), 380—82. 


COURT OF WARDS— 
provisions of secs. 442 to 462 of Code not applicable to minors 


under, (C, 464), 276. 


CROSS-CLAIMS, provisions as to, under same decree, (C. 247), 
43, 227-28, 


CROSS-DECREES, procedure in execution of, (C. 246), 42-48, 226-27, 


CROSS-EX AMINATION, witnesses making affidavits may be ordered 
to be produced for, (C. 194), 35, 215. 
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CUSTODY— 
penalty for escaping from, (C. 651), 306-7. 
of attached property, (Apx. A. 18), 324. 


DATE— 
of commencement of Presidency Small Cause Court Act, (A. 1), 73. 
of Code of Civil Procedure, (C. 1), 171. 

of summons, (R. 14), 8, 311. 

for appearance of defendant to be fixed, (C. 69, R. 15, 16), 8, 192, 
3il. 

of warrant in execution of decree, (C, 251), 43, 229. 

of return of warrant, (R. 26), 43, 313, 

for giving possession of immoveable property to be mentioned in 
order, (A. 43), 58, 122, 


DEATH— 
marriage, and insolvency of parties to a suit, chapter on, 61, 251, 
of party, suit not to abate, if cause of action survive, (C. 361), 
61, 281, 
of one of several parties, procedure on, (C. 362), 251. 
of one of several plaintiffs, procedure on, (C, 363), 2d. 
of sole plaintiff, (C. 365), 252. 
of one of several defendants, (C. 368), 253.54. 
of guardian, pendente lite, (C. 459), 275. 
of arbitrator or umpire, (C, 510), 289-90. 


DE BENE ESSE, examination of party or witness, (C, 192), 16, 217, 
DEBT —~ 
may be attached and sold in execution of decree, (C. 266), 45, 232, 
not recired by negotiable instrument, attachment of, (C. 268), 
234—36, 
payment of, into Court under prohibitory order, (C. 268), 234—36, 
delivery of, sold in execution, how made, (C, 301), 244. 
effect of certificate to collect, (C. 866), 253. 
payment of money into Court in satisfaction of, (C. 876), 26, 256. 


DECISION—See Judgment, New Trial, Reference and Re-hearing. 
of Small Cause Court when final, {A. 87), 51, 109, 


DECREE—See Execution, New Trial, and Re-hearing. 
judgment and, chapter on, 36, 219. 
execution of, chapter on, 39, 222, 
definition of, in Code of Civil Procedure, (C. 2), 172. 
in Rules of Practice, (R. 1), 308: 
of Registrar subject to new trial, (A. 36), 109. 
of Presidency Small Cause Court when final, (A. 37), 109, 110, 
for possession of immoveable property, (A. 43), 58, 122-23, 
eflect of decree in favor of occupant, (A. 47), 125-26. 
no bar to suit for trying title, (A. 49), 58, 126. 
no suit to lie on, of Presidency Small Cause Court, (A. 94), 154. 
setting aside ex parte, (C. 108), 51, 202-3. 
time for making application, 203. 
not to be set aside without notice to opposite party, (C. 109), 2. 
upon issue by agreement of-parties, (C. 151), 209-10. 
contents of, 37. 
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DECREE —(continued). 
amendment of, (C. 206), 37, 219, 
for delivery of moveable property, (C. 208), 37, 220. 
interest in suits for money, (C. 209), id. 
payment of, by instalments, (U. 210), id. 
application for instalments when to be made, 26, 
instalments of, how payable, (R. 34), 37, 315. 
effect of, when set-off allowed, (C. 216), 37, 38, 220-21. 
certified copy of, (C. 217), 39, 221. 
against Government or public officer, procedure upon, (C. 429), 
68, 267. 
to follow judgment on award, (C, 522), 29, 293. 
on summary suit on negotiable instrument, (C. 532), 69, 297-98, 
contingent upon opinion of High Court, (A. 69, UC. 617—219, 54, 
1388—40, 300-1. 
obtained by fraud, (C. 643), 303. 
DECREE-HOLDER,—See L£zecution. 
definition of, (C. 2), 173. 
not to bid for or buy property at execution-sale without permis- 
sion of Court, (C, 294), 49, 241-42, 
to pay subsistence-allowance, (C. 339), 50, 248. 
DEFAULT—See Hearing. 


DEFENCE—See Hearing. 
to be entered on record, 30, 
vexatious or groundless, by exceutors, &c., (R. 37’, 38, 316. 
in summary suit on negotiable instrument, (C. 533) 69, 298. 
DEFENDANT —See Appearance, Hearing and Service of Summons. 
DELIVERY—See Execution of Decree. 
DEMANDS, splitting of, (C. 43), 3, 185. 
DEPARTURE of witnesses, (C. 173), 15, 214. 
DEPOSIT—See New Trial and Reference to High Court. 
of money in Court by defendant, (C. 376), 26, 256. 
notice of, to plaintiff, (C. 377), 26, 257. 
interest on, not allowed after notice, (C. 378), 257. 
procedure where plaintiff accepts, in part satisfaction, (C: 379), 
27, 257. 
procedure where plaintiff accepts, in full satisfaction, (C. 379), ib. 
of bill in summary suit on negotiable instrument, (C. 535), 70, 298. 
and refund of money generally, (Apx. A. 30—82), 325-26. 
DEPOSITIONS—See De Hene Esse. 
of witnesses tuken under commission, (C. 389), 260. 
when, may be read in evidence, (C. 390), 260-61. 


DiuPUTY CLERK—See Officers of the Court. 


DESCENT, no person exempt from jurisdiction by reason of, (C. 10), 
176. 


DETENTION —See Execution of Decree for Specific Moveabies. 


DEVASTAVIT, when persoualexecution may issue against executor, 
&c., (R, 36), 38, 815 
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DIET-MONEY—See Subsistence- Allowance. 


DIFFERENCE OF OPINION—See Reference-to High Court. 
procedure when two or more Judges differ on facts, (A, 11), 79. 


DISCHARGE—See Execution of Decree and Witnesses. 
DISMISSAL OF SUIT—See Hearing. 
DISPOSAL OF SUIT—See Hearing. 


DISTRESS FOR RENT— 
chapter on, 58—60, 127—38. 
limits within which, leviable, (A, 50), 127,, 
saving of certain rents from, (A. 50), ib. 
appointment of officers for levying, (A. 51), ib. 
security to be given by appointees, (A. 52), 128. 
application for warrant of, how made, (A. 53), ib, 
issue of warrant, (A. 54), 129, 
time for levying, (A. 55), 59, 129, 313. 
‘what places bailiff may force open, (A. 56), 130. 
property which may be seized, (A, 57), 59, 130-31. 
impounding distress, (A, 58), 59, 131, 
inventory and notice, (A. 59), 69, 132. 
application to discharge aud suspend warrant, (A. 60), 60, 132-33. 
claim to goods distrained made by a stranger, (A. 61), 60, 133-34. 
compensation to debtor or claimant, (A. 62), 60, 134-35. 
transfer of cases exceeding Rs. 1,000 to Tligh Court, (A. 63), 60, 
135-36. 
procedure in such cases, (A. 63), id. 
appraisement, (A. 64°, 136, 
notice of sale, (A. 64), ib. 
sale, (A. 65), 60, 136-37. 
application of sale-proceeds, (A. 65), id. 
costs of distress, (A. 66), 137. 
account of costs and proceeds, (A. 67), ib. 
bar of, except under Act, (A. 68), ib. 
penalty for making illegal, (A. 68), 138. 
application under sec. 60 to be in writing, (R. 42), 317. 
contents of application, (R. 38), 316. 
claim under sec. 61 to be by plaint, (R. 49), 319. 
contents of plaint, (Ik. 50), zd. 
sale to be stayed and money in Court retained pending result, 
(R. 51), %. 
form of application for, (Apx. L. 18), 425. 
affidavit, (8rd Sched., A.), 158, 
warrant, (3rd Sched., B.), 159. 
inventory and notice, (8rd Sched., C.), ib. 
appraisement, (3rd Sched., D.), 160. 
scale of fees, (8rd Sched., E.), ib. 


DISTRICT COURT, definition of, (C. 2), 172. 
DISTRICT OF TIE PRESIDENCY SMALL CAUSE COURT— 


limits of, (A. 17), 82. 6 
proclamation defining limits of Caleutta, (Apx. B.), 327. 


” 
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DOCUMENTS— 
production of, at hearing, (C. 70, 138), 9, 20, 192, 207. 
return of, admitted in evidence, (A. 25), 32, 99-100, 
summons to produce, (C. 159, 164) 12, 14, 211-12, 213. 
power to call for records of Courts, (C, 137), 32, 207. 
application for production of, from other Courts, ib. 
service of process on clerk of the Court for production of, (R. 24), 
92, 313, 
reception and rejection of, by Court, (C. 140), 32, 207-8. 
rules as to admission and return of, (C, 141), 32, 208. 
entries in shop-books, (U. 141), 33, 208. 
impounding, (C. 143), 7b. 
insufficiently stamped, 33. : 
admissible on payment of duty and penalty, 33, 
impounding of, 33. 
adjudication by collector, 33. 
inadmissible under Evidence Act not to be used in evidence, 
(C, 187), 207. 
receipt to be given for returned, (A. 25), 99-100. . 
return of, before time limited, (A. 25), ab. ° 
not to be returned if void or useless, (A. 25), 32, 100. 
any person in Court may be required to produce, (C. 165), 14, 213. 
service of summons for prodnetion of, (C, 166-167), 14, 213-14, 
stranger to suit may be summoned to produce, (C. 171), 14, 214. 
procedure on difference of opinion between Judges as to construc- 
tion of, (A, 69°, 138—40, 


DWELLING —See Jurisdiction, 
what constitutes, 90. 
of government, tb, 
of trading corporation, 7b. 
of parties to be mentioned in plaint, (C. 50), 1~2, 188. 


EJECTMEN'T—See Recovery of Possession of Immoveable Property. 
ESCAPE, penalty for, from custody, (C. 651), 306, 


EVIDENCE—See Documents, Hearing and Witnesses. 
EXECUTION OF DECREE— 
chapter on, 39—51, 222—50. 
when execution may issue, 39. 
form of application for, (Apx. L., 7), 40, 416. 
contents of, (It. 22), 40, 313. 
fee for warrant in, (A. 72}, 40, 142, 161, 
against person and property at same time, (C. 230°, 40, 224. 
application for, by joint decree-holder, (C. 231), ib. 
notice, 41. 
by transferee of decree, (232), 41, 225. 
notice, (C. 232), 2b. 
subject to certain equities, (C. 233), ib. 
against representative of a deceased judgment-debtor, (C. 234), ib. 
notice, (248), 41, 228. . 
stay of, pending decision in cross-suit, (243), 42, 226. 
questions to be decided by Court in, \C, 244), ib. 
crogs-decrees, (C, 246), ib. 
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EXECUTION OF DECREE—(continued). 
cross-claims under same decree, (C. 247), 43, 227. 
issue of warrant in, (U. 250), 43, 228. 
date, signature, seal and delivery of warrant, (C. 251), 43, 229. 
warrant when returnable, (R. 26), 43, 313. 
days on which warrant cannot be executed, (R. 27), id. 
endorsement of, (C. 251), 229. 
inventory and notice, (Apx. A. 19), 43-44, 324. 
warrant against representative of deceased person, (C, 252), 44, 229, 
against executor, &c., in person, (R. 36), 38, 315. 
immediate, when allowed, (C. 256), 39, 230, 
person requiring, to accompany bailiff, (R. 19), 44, 312, 
payment in satisfaction of decree, (C. 257), 44, 230. 
agreement to give time when void, (C. 257A), zd. 
in satisfaction when void, ib, 
adjustment or payment out of Court, (C. 258), 45, 231, 
attachment of specific moveables in, (C. 259), ib. 
property liable to attachment and sale in, (C. 266), 45, 232—84, 
i removeable things attached to immoveable property, 
(a. 28), 46, 102—4. 
feeding charges for live-stock attached in, (Apx. M.), 46, 
peon’s wages and other expenses in, (Apx. A, 18—29), 46, 324-25, 
property not liable to attachment and sale in, (C, 266), 46, 233. 
attachment of salary and allowances of public officer or railway 
servant, (C. 268), 47, 235-36. 
of debt, share, &c., (C. 268), ib. 
of moveable property in, (C. 269), 47, 286. 
in particular cases, (C. 268—75, 296-~303), 47, 234—38, 
243-45. 
of negotinble instrument, (C. 270), 236. 
of property in Court or custody of Government officer, 
(C. 272), 47, 237. 
of decree for money, (C. 273), ib. 
withdrawal of attachment in, (C. 275), 47, 238. 
rules as to negotiable instruments and shares in public companies, 
(U. 296), 47, 243. 
payment for other moveable property sold in, (C. 297), ib. 
irregularity not to vitiate sale of moveable property in, (C. 298), 
47, 244, 
delivery of moveable property sold in, (C. 299), id. 
subject to lien, (C. 300), 2b. 
of debts and shares, (C. 301), ib. 
transfer of negotiable instruments and shares, (C. 302), 47, 245. 
vesting order in case of other property, (C. 303), ib: 
seizure of property in building in, (C, 271), 47, 236-37, 
in zenana, (C. 271), id, 
alienation of property attached in, when void, (C. 276), 47, 238. 
money attached in, may be paid in satisfaction, (C. 277), 48, 238. 
discharge of jadgment-debtor or release of property taken in, on 
security, under gecs. 29 and 30 of the Act, (R. 55, Apx. H.), 48, 
104, 105, 320. . 
attacliment of immoveable property in, (A. 31), 48, 105-6. 
transfer of decree to another Court for, (A. 31, C, 223-25), 48. 
105-6, 222—24. 
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EXECUTION OF DECREE —(continued). 
sale of property attached in, (C, 286, Apx. A. 18—29), 49, 240, 
324-25. 
time of sale in, (C. 290), 49, 241. 
perishable property, (C. 269), 49, 236. 
stoppage of sale in, on payment, (C. 291), 49, 241. 
officer conducting sale in, not to bid or buy, (C. 292), ib. 
decree-holder not to bid or buy without leave of Court, (C. 294), ib. 
substitution of money for property attached in, 49. 
proceeds of sale in, when to be divided rateably, (C. 295), 242, 
resistance to, (C. 328-30, R. 52), 50, 245-46, 319. 
arrest of judgment-debtor in, (C, 336, R. 27), 50, 246 — 48, 313. 
aubsistence-money tobe paid, (C. 338, Apx. J.), 50, 248, 410-11, 
to be paid before arrest, (CU, 339), ib. 
to be costs in suit, (C. 340), 50, 249. 
release of, on payment to officer, 50. 
in other cases, (C. 341), 51, 249-50. 
term of imprisonment, (C. 342, Apx. K.), 51, 250, 412. 
place of, (A. 95), 51, 154. 
endorsement on warrant, (C. 348), 250, 
EXECUTORS— 
suits by and against, (C. 437), 65, 270, 
and administrators, joinder of, (C. 438), ib, 
husband of married executrix not to join, (C, 489), ib, 
ordinary decree against, (R. 35), 38, 315. 
when execution may issue against, in person, (R. 36), id, 
vexatious or groundless defence by, (R. 39), 38, 316. 
EXEMPTION— 
no, from jurisdiction by reason of descent or place of birth, 
(G. 10), 176. 
of certain suits from the jurisdiction of the Court, (A. 19), 91—94. 
persons from arrest, (A. 93, C. 642), 153-54, 303. 
from personal appearance in Court, (C. 640-41), 
302, 
EXHIBITS—See Documents, 


EX* PARTE—See Hearing. 


FACT— 
procedure in case of difference of opinion between Judges, 
(A. 11), 79. 
question of, may by agreement be stated in form of issue, (C. 150), 
209. 


judgment thereon, (C. 151), 209-10. 
new trial on question of, (A. 37), 112, 


FERS— 
and payment of money, chapter on, 6, 141—45, 
payable on institution of suit, (Apx. F.), 6, 141-42, 3883—405. 
collected by adhesive stamps, (Apx. IZ.), 6, 380—82. 
table of institution and summons, in suits, (Apx. F.), 383—405, 
on agreement under sec, 20, (A. 71), 141, 385. 
on application for re-hearing in High Court, (A. 71), 115, 141, 383. 
in suits for recovery of possession of infmoveable property, under 
sec. 41, (A. 71), 141, 883-—405. 
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FEES— (continued). 
when there are two or more defendants, (A, 72), 142, 161, 388—405. 
for summonses to witnesses, (A. 72), 142, 161. 

“ processes,”—z. e., notices served through the Court, warrants, 
copies of decrees for execution by other Courts, attachments, 
prohibitory orders, (A. 72), ib. 

half, repaid on settlement before hearing, (A. 73), 142-43. 
poor persons may be allowed to sue and apply without payment, 
or on part payment of, (A. 74), 6, 143. 
power of Government to vary, (A. 75), 143. 
receipt to be obtained on payment of, (R. 5, Apx. A, 30—34), 
7, 309, 825-26. 
Court-Fees Act, (A. 77), 144-45. 
sections of, saved, ib. 
records and returns of, to be kept, (A. 91), 152-53. 
in distresses for rent, (A. 66), 137. 
scale of, (A. 3rd Sched., E.), 160. 
account of, to be kept, (A. 67), 137. 
- of legal practitioners, (Apx. G.), 405—7. 
of witnessag, (R. 29—32), 314-15, 321. 


FINAL—See New Trial, Reference to and Re-hearing by High Court. 
decision of Small Cause Court when, (A. 37), 109—14. 
High Court when, (A. 39), 115-16, 


FINES AND PENALTLES— 
ower to fine oflicers of Court, (A, 78), 145. 
for default of bailiff or officer in execution of order or warrant, 
(A. 79), 146. 

for extortion or default of officers, (A. 80), 2b. 
Court may summon witnesses, &c., (A. 81), 147. 
enforcement of order, (A. 82), ib. 

power to fine in certain cases of contempt of Court, (A. 83), 

147-48. 
penalty for making illegal distress (A. 68), 188. 


FIXTURES—See Execution of Decree and Distress for Rent. 


FORKEIGN— 
Court, definition of, (C. 2), 173. 
judgment of, (C. 2), 7, 
rulers, suit by, (C. 431), 64, 268. 
agents of, (C, 432), 7b. 
execution of decrees of, courts, (C. 484), ib, 
FORMA PAUPERIS—See Fees. 
FORMS— 
Schedule of, in distresses for rent, 158—60. 
of causes of action, plaints and concise statements, 
(Apx. C.), 330—79, 
of proceedings in Court, (Apx. L.), 412—32. 
of bond and warrant, (Apx. O,), 434-5. 
FRAME OF THE SUIT—See Pluint. 


GAIN—See Jurisdiction. * 
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GOODS-—See Causes of Action, Plaint Forms and. Execution of 
Decree. 


GOVERNMENT — 

appointment, suspension and removal of Judges by, (A. 7), 77. 

rank and precedence of Judges to be fixed by, (A. 8), 78. 

seal of the Court to be prescribed by, (A. 12), 79. 

registrar to be appointed by, (A. 13), 80. 

appointment of clerks, bailifls and ministerial officers subject to 
control of, (A. 13), 2. 

no registrar or officer drawing a salary of Rs. 100 monthly to be 
dismissed without orders of, ib. 

registrar my be invested with certain judicial powers by, (A. 14), 
80. 

sanction of, necessary to extension, omission or application of 
Civil Procedure Code, (A, 23), 97-98. 

remuneration of distress bailitfs subject to control of, (A. 51), 127, 

power of, to vary fees, (A. 75), 143. 

registers, books and accounts subject to approval of, (A. 90), 159. 

may call for records, returns and statements, (A. 91), ib. 

holidays to be approved by, (A. 92), 153. 

place $5) imprisonment of judgment-debtors to be fixed by, 

A, 95), 154, 

ance against, in which Court has no jurisdiction, (A. 19), 91. 

in suits against, cause of action must have arisen within local 
limits, 90, 

expenses of witnesses who are servants of, 321, 

pleader, definition of, (C. 2), 172. 

or public officers, suits by or against, chapter on, 63, 264. 

how to be instituted, (C. 416), 63, 264. 

persons authorized to act for, (C. 417), 264. 

plaints in suits by Secretary of State, (C. 418), 7b. 

agent for, to receive process, (C. 419), 265. 

appearance and answer by Secretary of State, (C. 420), 2d. 

attendance of person able to answer questions in suit against, 
(C. 421), a. 

service on officers of, .C. 422, R. 21), 265, 313, 

extension of time to enable reference to, (C. 423), 265. 

notice before suing, or public officer, (C. 424), 63, 266. 

no arrest in suits against, (C. 425), ib. 

application where defence undertaken by, (C, 426), ib. 

procedure when no application by, (C. 427), id. 

no arrest or attachment before judgment, ib. 

exemption of officers of, from personal appearance, (C. 428), 
63, 267. 

procedure where decree against, (C. 429), 2b. 


GUARDIAN AD LITEM—See Minors. 


HLARING— 
chapter on, 20 ~ 36, 216-17. 
sitting of the Courts and order of business, 20. 
attendance of parties, &c., at, (C. 961, 20, 199. 
witnesses and documents to be in readimess at, (C. 138), 20, 207. 


disposal of business at, 21. - 
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HEARING— (continued). 
if neither party appears suit to be dismissed, (C. 98), 21, 199, 
second summons may be granted, [C. 100 (2)], 21, 200, F 
dismissal of suit on non-payment of fee and failure to serve second 
summons, (C. 97), 21, 199. 
on failure to serve successive summonses, [C. 100 (4)], 
21, 200, 
cases in which plaintiff may bring fresh suit or apply for restora- 
tion, (C. 99), 22, 199, 
better practice in small cases, 22. 
withdrawal of suit on failure to serve successive summonses, 7b, 
procedure when plaintiff only appears, [C, 100(a)], 22, 200, 
when summons not duly served, (C. 100(2)], ib. 
when summons served but not in time, [C. 100.¢)], 23, 2. 
notice by summons, 23. 
second summons fee, ib, 
procedure where defendant only appears, (C. 102), 23, 201, 
effect of decree against plaintiff! by default, (C. 108), ib, 
when defendant residing out of British India is absent, (C. 104), ib, 
where one or more of several plaintiffs is absent, (C. 105), 24, 209. 
defendants is absent, (C, 106), 7d, 
consequence of non-attendance of party ordered to appear in 
person, (C. 107), id, 
setting aside decree ex parte against defendant, (C. 108), 2b, 
deposit in such cases, (R. 47), 25, 318. 
notice to opposite party, (C. 109), 25, 203, 
power to stay proceedings where all defendants do not reside 
within jurisdiction, (C. 20), 25, 178-79, 
non-contested cases, (C. 152), 25, 210, 
if one of several defendants be not at issue with plaintiff, 
(C. 158), ib. 
instalments, (C, 210), 25, 220, 
special notice when necessary, 26. 
time for making application for instalments, 7b. 
Court may in certain cases suspend execution, (A. 30), 26, 105, 
deposit in satisfaction of claim, (C, 376), 26, 256. 
notice of, before, (C. 377), 26, 257, 
form of notice, (Apx. L. 13), 421. 
procedure where plaintiff accepts as satisfaction in part, 
(C. 379), 27, 257. 
as satisfaction jn full, 2b, 
reference to arbitration, (C. 506), 27, 288, 
nomination of arbitrator, (C. 507), i. 
by Court, 289. 
order of reference, (C. 508), 27, 289. 
form of order (Apx. L. 15), 422, 
Court may extend time for making award, (C. 514), 27, 291, 
reference to two or more arbitrators, (C. 509), 28, 289, 
appointment of umpire, (C, 11), 28, 290, 
arbitrator not to delegate authority, 28. 
summoning witnesses, (C. 513), 28, 290, 
punishment for defuule, ib, 
award to be sighed and fited in Court, (C, 516), 29, 291. 
© reading award, 29. 


INDEX. 463 


HEARING — (continued). 
reference to arbitration 
procedure before confirmation, 29. 
confirmation and judgment, (C. 522), 29, 293. 
modification or correction of award, (C, 518), 29, 291-92. 
setting aside award, (C. 521), 29, 292. 
remitting award, (C, 520), ib. 
costs of arbitration, (C. 519), 7b. 
eee no new trial or reference from an award, 29. 
contested cases, 30. 
oral examination of parties, &c., for ascertainment of matters 
in dispute, (C. 118), 30, 206. 
defence to be entered on record, 30, 
amendments to be made at earliest opportunity, (C. 34°, 
30, 182, 
amendments and rejection of plaints,*(C. 53-4), 30, 190-91. 
when plaint cannot be altered, 31, 
amendments to be signed by Judye, (C. 53), 31, 180. 
statement of case, (OC. 179), $1, 216. 
rales as to right to begin, ib. 
reply, (C, 180), 31, 217. 
examination of witnesses, (C. 181), i. 
reading and tender of evidence taken de bene esse, (C. 192), tb. 
Court may recall and examine witnesses, (C. 193), 32, 217. 
may send for its own or records of other Courts, 
(C. 187), 32, 207. 
application for production of records, 32, 
Small Cause Court records, (IR. 24), 32, 313. 
reception of documents, (C. 140), 32, 207-8. 
rules as to admission and return of documents, (C. 141), 
32-8, 208. 
entries in shop-books, id. 
impounding documents, (C. 148), i. 
insufliciently stamped documents, 33. 
documents admissible on payment of duty and penalty, 7d. 
impounding of inadmissible documents, 2d, 
adjudication by collector, ib. 
reference to court accountant, 34, 
adjournments, (C. 156), 34, 210. 
procedure on adjourned date, (C. 157), 34, 211. 
Court may proceed on default of party, (C. 158), ib. 
written statements, (A. 24, C. 114—16), 35, 98-9, 205. 
set-off, (C. 111), 35, 203—5. 
time for filing set off, (R. 28), 35, 314. 
affidavits, (C. 194), 35, 218, 
declarant may be ordered to appear, (C. 195), 2b. 
issues by agreement of parties, (C, 150), 36, 209. 
decree upon, (C. 151), a. 
detention, preservation or inspection of property, (C, 499), 
, 287. 
of new trial, (R. 48), 51—8, 318. 
HIGH COURT— 
reference to, (A. 69, C. 617), 54, 18840, 300. 
scale of costs for references to, (Apx. A. 36), 55, 326, 
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HIGH COURT - (continued). 
re-hearing by, (A. 38), 55, 114-15. 
procedure in, (A. 89), 56, 115-16. 
execution of decree of, (A. 40), 116. 
fees to be paid before receipt of application by, (A. 71), 56, 
141-42. 
superintendence of, (A. 6), 56, 76-7. 
rules of practice to be sanctioned by, (A. 9), 57, 78. 
to prescribe registers and returns, (A. 90), 57, 152. 
requisitions by, (A. 91), ib. 
may transfer suits, (C. 25), 57, 179. 
may call for records, (C. 622), 57, 301. 
may try sults by and against officers of Court, (A. 21), 95, 
costs when plaintifl sues in, in cases cognizable by Smail Cause 
Court, (A. 22), 97. 
appeal to, in certath eases of contempt, (A. 88), 151. 
Judges of, exempted from arrest, (A. 93), 153. 


HOLIDAYS— 

Court to draw up list of, in every year, for approval of Govern- 
ment, (A, 92), 153. 

list of, to be published in official Gazette, ib. 

business performed by the Judges on, ib. 

on what, summonses, processes and warrants not to be executed, 
(R. 27), 318. 

list of authorized, (Apx. TI.), 407, 

rules observed in execution of decrees on certain, (Apx, H.), 408. 





HUNDI— 
all parties to, may be joined as defendants, (C. 29), 181. 
summary procedure upon, (C. 532), 69, 297. 
deposit of, in summary suit, (C, 535), 70, 298. 


IMMEDIATE EXECUTION, when Court may order, (C. 256), 39, 
230. 


IMMOVEABLE PROPERTY —See Recovery, $c. 
suits for, barred, (A. 19), 92. 
when things attached to, may be attached in exveution of decree, 
(A. 28), 102—4. 
when, may be attached in execution of decree, (A. 31), 105-7. 
recovery of possession of, chapter on, 57-8, 116—26, 
procedure only applicable to tenants or oceupiers holding over, 
(A. 41), 58, 116-21. 
question of purely adverse title cannot be tried, 2b. 
when summons against person occupying, without leave, may 
issue, (A, 41), ib. 
service of summons, (A. 42), 58, 121-22. 
order for possession, (A. 43, Apx. L. 26), 58, 122-23, 431, 
effect of order, (A. 44), 123, 
applicant when not to be deemed a trespasser, (A, 45), 124. 
occupant may sue for compensation, ib. 
ability of appliount obtaining order when not entitled, 
(A. 46), 124-25, 
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IMMOVEABLE PROPERTY — (continued). 
recovery of possession of— 
stay of proceedings on giving security, (A. 47, Apx. lL. 17), 
58, 125-26, 424. " 
proceediugs under chapter, how regulated, (A. 48), 126. 
recovery of possession nv bar te suit to try title, (A. 49), 58, 
126. 


IMPOUNDING— 
of documents, (C. 143), 33, 208. 
distress, (A. 58;, 59, 131. 


IMPRISONMEN'T’—See Execution of Decree. 
in certain cases of contempt, (A. 83;, 147-48. 


INFANCY —See Minors. 


INSOLVENCY— 
when plaintiff's, bars suit, (C. 370), 61, 255, 
Chapter XX relating to, inapplicable to P. 8. C. Court, 248. - 


INSTALMENTS— 
Court may order payment of decree by, (C. 210%, 25, 37, 220. 
when application for, should be made, 25-6. 
how payable, (R. 84), 37, 315. 
execution in default of payment, 7, 


INSTITUTION OF SULTS—See Plaint. 
how effected generally, (Apx. F.), 1, 6, 383. 
by or against Government or public officers, (C. 416), 63, 264 
aliens and by or against foreign and native rulers, (C. 430), 64, 267. 
and against corporations and companies, (C. 435), 64, 269. 
trustees, executors and administrators, (C. 437), 
65, 270. 
minors and persons of unsound mind, (C. 440), 
66, 270. 
military men, (C, 465), 67, 276. 
interpleader suits, (C. 4701, 68, 278. 
summary suit on negotiable instruments, (C. 532°, 69, 297. 
for recovery of possession of immuveable property, (A. 41, R. 53, 
Apx. F.), 68, 116, 319, 383. 
by way of claim or objection to attached or distrained property, 
(R. ‘49, 52), 319. 
forms of plaints, &c., (Apx. C.), 330-79. 


INTEREST— 
Court may order, on principal sam decreed, (C. 209, 37, 220. 
not allowed on deposit after notice to plaintiff, C, 378), 257. 


INTERLOCUTORY ORDERS— 
Court may order interim sale of perishable articles, (C. 498), 287. 
order detention, &¢., of subject-matter and authorize 
entry, taking of samples and experiments, (C. 499), 
tb. 
application for, to be on notice, (C. 500), . 
deposit of money, &c., in Court, (C, 502), 288. 
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INTERPLEADER SUIT— 
chapter on, 68, 278—80. 
when, may be instituted, (C. 470), €8, 278. 
plaint in, (C, 471), ib. 
payment of thing claimed into Court, (C. 472), 68, 279. 
procedure at hearing, (C. 473), ib. 
when agents and tenants may institute, (C. 474), #. 
charge of plaintiff's costs@(C. 475), 280. 
procedure where defendant is suiug stakeholder, (C. 476), 1b. 


INTERPRETATION CLAUSE in Code of Civil Procedure, (C. 2), 
171—74. 


INVESTIGATION— 

into conduct of ministerial officers, (A. 78—82), 145—47. 

of claims to distrained property, (A. 61), 133-34, 319. 

of claims and objections to attached property, (C. 278, 487), 
238-39, 285, 319. 
evidence to be adduced by claimant, (C. 279), 239. 

‘ release of property from attachment, (U, 280), id. 
disallowance of claim, (C. 281), ib. 

commissions for local, (C. 392-93), 261-62. 


IRREGULARITY— 
not to vitiate sale of moveable property, (C. 298), 244, 
injured person may sue for compensation, ib, 


ISSUES— 
questions of fact or law may, by agreement, be stated in form of, 
(CG. 150), 209. 
Court when satisfied may pronounce judgment, (C. 151), i, 


JOINDER—See Parties and Causes of Action. 


SJUDGES—See Court. 

appointment, suspension and removal of, (A. 7), 77. 

barrister, 7b. 

rank and precedence of, (A. 8), 78. 

powers of, (A. 9, 23, R. 2, 57), 78, 97-8, 309, 321. 

distribution of business amongst, (A. 10), 78-9. 

procedure in case of diflerence of opinion amongst, (A. 11), 79. 

not to practise or trade, (A. 15), 81. 

may sit apart or together, (R. 2)) 309. 

not required to deliver written judgment, 36. 

judgment of one Judge may be pronounced by another, (C. 199), 
37, 219. 

all amendments to be signed by, (C, 53), 31, 190. 

powers of, under Ch. ViLL of the Act, (A. 61), 127-28. 

senior Judge, in absence of Chief Judge, to appoint bench for 
new trial, (R. 48), 318. 

definition of, (C. 2), 172. ‘ 

exemption of High Court, from arrest, (A. 93), 153-54. 

Small Cause Court, when exempted from arrest, (C, 642), 303. 


JUDGMENT— 
and decree, chapter on, 36e-39, 219- 21. 
when and how pronounced, 36. 
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JUDGMENT — (continued). 
need not be in writing, 36. 
when final, (A. 37, 70), 51, 55, 109—14, 140. 
of High Court on re-hearing final, (A. 39), 116. 
copy of written, may be taken, (Apx. A. 11), 36, 323, 
of one Judge may be pronounced by auother, (C. 199), 37, 219. 
on award, (C, 522), 29, 293. 
of arrest and uttachment before, (C. 477—91), 281— 86, 


JUDGMEN'T-DEBTOR—See Execution of Decree. 
definition of, (C. 2), 173. 


JURISDICTION— : 

local limits of, (A. 17, Apx. B.), 82, 327—29. 

suits in which Court has, (A. 18), 82—91. 

suits in which Court has no, (A. 19), 91--94. 

by consent of parties beyoud pecuniary limits, (A. 20), 94-95. 

concurrent, of High Court in suits by and against officers of Court, 
(A, 21), 95-6, 

when leave to sue within local, necessary, (A, 18°, 5, 90. 

in recovery of possession of immoveable property, (A. 41—~ 49), 
57, 116—26. 

in distress for rent, (A, 50—68), 58, 127—38. 

under Act IV of 1876, (B. C.), 70-1, 432-33. 


LANDLORD-—See Recovery of Immoveable Property and Distress for 


Tent. 
LAND-REVENUL— 


of Calcutta, amendment of Acts relating fo, (A. 3), 75-6. 
powers of Collector of Calvutta, in respect of arrears of, ib. 
suits concerning, barred, (A. 19), 91. 


LANGUAGE of plaint, 2. 

LAW administered by the Court, (A. 16), 82. 

LEASE must be produced on application for distress- warrant, 128. 
LEGAL REPRESENTATIVE—See Execution of Decree. 


LETTER— 

service by, when defendant resides ont of British India, (C. 89), 197. 

substitution of, for summons, (C, 91), 2d. 

mode of sending, (C. 92), 198. 

postage on, (C. “95), ib. 

for production of revords from other Courts, (C. 137), 207. 

Jndges not to be addressed by, in matters relating to suits or 
proceedings, (R. 56), 72, 320. 

correspondence by, to be audressed to Registrar, 72. 


LETTERS PATENT, superintendence of High Court ander, (A. 0. 
76-7, 


LIBEL, suits for, barred, (A. 19), 92. ” 
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LIMITATION— 
plaint must show grounds of exemption from, (C. 50), 2, 189. 
effect of omission, (C. 54), 2, 191. 
Jaw of, not affected by fresh suit, (U. 374), 256. 
of time for making application to set aside decree against plaintiff, 
by default, (C. 103), 28, 201. 
to set aside decree ex parte against defendant, (C. 108), 
24, 202-3, 
for instalments, 26. 
for new trial, (A. 37), 52, 109-10. 
for re-hearing in High Court, (A, 38), 55, 114. 
for giving security for reference to Ligh Court, (A. 70), 54. 
140. ° 
for levying distress for rent, (A. 50), 59, 127. 
for summary procedure on negotiable instruments, 69. 
of warrants in execution of decrees, (R. 26), 313. 


LIVESTOCK, scale of feeding charges for, under attachment, 
(Apx. M.), 482. 


LOCAL GOVERNMENT—See Government. 


LOCAL INVESTIGATION— 
commissions for, (C. 392), 62, 261. 
on procedure of commissioner, (C. 393), 262. 


LOST NEGOTIABLE INSTRUMENTS— 
suits on, (C. 61), 191. 
indemnity-bond in suit on, (Apx. L. 20), 426. 


MADRAS— 
Act applicable to, (A. 5), 76. 
enactments relating to, repealed, (A. 2, Sched. I), 74-5, 155. 


MALICIOUS PROSECUTION, suits for, barred, (A. 19), 92. 


MARRIED WOMEN — 
suit not abated by marriage of female party, (C. 369), 61, 254, 
execution may issue against a, alone, ib. 
when busband liable for wife's debt, ib. 
Court may refuse personal execution against a Christian, 61. 
may sue and be sued in their own name in respect of their sepa- 
rate property, 7b. 
may not be guardian ad litem, (C. 457), 274. 


MILITARY MEN, suits by and against, chapter on, (C. 465—69), 
67-68, 276—78. 


MINORS— 
when, may sue as if of full age, (A. 32), 3, 66, 107-8. 
suits by and against, chapter on, (C. 440—64), 66-7, 270—76. 


MISCELLANEOUS MATTERS AND PROCEEDINGS, chapter on, 
72, 152—54, 302—7, 320—21. 


MISJOINDER— 
of parties, suit not to fail by reason of, (C. 81), 181. 
objections for, when to be taken, (C. 34), 182, 
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MISJOINDER—(continued). 
of claims, (CG. 44-5', 186. , 
rejection or amendment of plaint for, of parties, (C, &3), 190. * 
of claims, id, 


MISTAKE—See Amendment. 


MONEY—See Fees and Execution of Decree. 
precise amount claimed to be stated in plaint, (C. 50), 2, 188, 
in suits for, decree may order interest, (C. 209), 220, 
modes of paying, under decree, (C. 257), 230. 
attachment of decree for, (C. 273), 237-8, 
payment of, into and out of Court, (2. 8, Apx. A. 30-4), 7, 310, 
325-26. 
receipt for, to be obtained, (IR. 5), 7, 309. 
no payment made except on production of receipt or order of 
Court, ib. 
deposit of, in satisfaction of claim, (C. 376), 26, 256. 
notice of, (C. 377), 26, 257. 
interest un, not allowed after deposit, (C. 378), 257. 
form of notice, (Apx. L. 13), 421. 


MOFUSSIL— 
Act inapplicable to, 76. 
when Presidency Small Cause Court decree may be executed in, 
(A. 31), 105-6. 
summons inay be served in, (C, 85), 195. 
scale of fees for serving processes in, (Apx. I.), 409. 


MOVEABLE PROPERTY—Sce Execution of Decree. 


MUKIVYAR not included in the definition of “ pleader,” (R. 1), 
309, 


NAMES of parties to be stated in plaint, (C. 50), 2, 188. 


NEGOTIABLE INSTRUMENTS —See Execution of Decree. 
joinder of parties liable on, (G. 29), 181. 
summary procedure ou, chapter on, (U. 532 — 38), 69-70, 297 —300. 


NEW TRIAL— 
chapter on, 51—53, 109—14. 
of ex parte orders and decrees, (C. 99, 103, 108), 51, 199, 202, 
203, 317-18. 
in contested cases, (A. 37), 51, 109-14, 317-18. 
application fur, how made, (R. 44), 52, 0. 
contents of application, (R. 45), #d. 
certificate of Advocate, &c., (R. 46), 52, 318, 
deposit of debt and costs, (R. 47), 08. 
bench before which application to be made, 52, 
hearing of ex parte applications, 53. 
of applications under sec. 37, (R. 48), 53, 318. 
power of Court as to granting, (A. 39), 53, 110. 
grounds for granting, 113. 
procedure in case of difference of opinion amongst Judges, (A. UI, 
69), 53, 79, 138—40. 
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NEW TRIAL — (continued). 
no, from judgment on award, 110. 
* will not lie from an order refusing a reference under sec. 617, 111. 
application for, to be in duplicate and served on opposite party 
(RB. 44), 317. 


NEXT FRIEND—See Minors. 
NON-ATTENDANCE—See Parties and Witnesses. 
NON-JOINDER—See Parties. 


NORTH-WESTERN PROVINCES, fees for service of processes in, 
(note), 410, 


NOTICE—See Application. 
to defendant in summons to produce documents and witnesses, 
(C. 70-71), 9, 192-3. 
nupber of days, before returnable date of summons, (R. 16), 8, 
31-12. 
in special cases, ib. 
meaning of “clear days,” 8. 
to defendant out of jurisdiction, (R. 17), 9, 312. 
to defendant on application by plaintiff for restoration of suit, 
(R. 44), 22, 317. 
when summons served, but not in due time, (C. 100C.), 23, 200. 
to defendant on application to set aside order of dismissal under 
sec. 103, (R. 44), 23, 201, 317. 
to plaintiff, on application to set aside ex parte decree or order 
mnder sec. 108, (R. 44), 24, 202, 317. 
no decree to be set aside except on, to opposite party, (C. 109), 
25, 203. 
on application for instalments, when necessary, 26. 
exenution’. of decree not to be suspended without, to opposite 
arty, 7b. 
of deprsit in satisfaction of claim, (C. 377), 26, 257, 
form of, (Apx. L. 18), 421. 
of set-off, (R. 28), 35, 314. 
of amendment of decree, (C. 206), 37, 219. 
on application for execution by joint decree-holder, 41, 
by transferee of decree, (C. 232), 41, 
225. 
against legal representative of a de- 
ceased party, (C, 248), 41, 228. 
for entering up payment or adjustment of decree, 
(C. 258), 45, 231. 
to substitute money for attached property periling 
investigation of claim or objection, 49. 
for uew trial under sec. 37, (18.44, 52, 110, 317. 
for re-hearing in High Court, (A. 38), 56, 115, 
of appraisement and sale in distress for rent, (A.59), 59, 132. - 
of sale, (A. 64), 136. 
no suit to be instituted against officer of Court without, (C. 424), 
63, 96, 266. - 
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NOTIFICATION of portions of Civil Procedure Code applicable to 
Court, 162—70. 


OBJEC LION— 
ag to non-joinder or mis-joinder or want of parties, when to be 
taken, (U. 84°, 18, 182 
to attachment of property in execution of decree, (C. 278), 49, 238, 
319. 
to distress for rent, (A. 60), 60, 132. 


OBSTRUCTION to execution of decree, (C. 328-30), 50, 245-46. 


OFFICES OF THE COURT— e 
hours of business in, (R. 8), 310. 
rules relating to business in, (Apx. A.), 322—26. 


OFFICERS OF 'THE COURT— 
chapter on, 72, 145~—47. 
appointment of registrar, (A. 13), 80. 
clerks, bailif_ls and ministerial officers, ib. 
powers and duties of, ib. 
suspension or removal of, ib. 
registrar may be invested with judicial powers in certain cases 
and matters, (A, 14, 33 —36), 80, 108, 109. 
not to practise or trade, (A. 15), 81. 
appointment a Can: sine appraisers in distress department, 
A, 51), 127. 
security to be given by appointees, (A. 52°, 128, 
remuneration, (A. 66), 137. 
suits by and against, (A. 21), 95-6. 
costs in such suits, (A. 22), 97. 
perce to fine, in certain cases, (A. 78, 145. 
iability of, for defuult in execution of order or warrant, (A. 79), 
146. 
for extortion or default, (A. 80), 7. 
Court may summon witnesses, &e. (A. 81), 147. 
enforcement of order against, (A. 82), id. 
tender of amends by, (A. 96), 154. 
limitation of prosecutions against, (A. 97), ib. 
rules for the guidance of, (Apx. A.), 322—26. 


ORDER—See Judgment and Decree— 
in writing how served, (C. 94‘, 198, 
for compensation and costs in discretion of Court, (A. 26, C. 218, 
220), 38, 101, 221. 
of reference to arbitration, (C. 508), 27, 289. 
of registrar in certain cases (A. 85), 109. 
subject to new trial, (A. 36), i. 


PARTIES —See Appearance and Jurisdiction — 
not exempt from jurisdiction by reason of descent or place of birth, 
(C. 10), 176. 
power of Court to try suits beyond pecuniary limits by consent 
of, (A. 20), 94, * 
when subject-matter res judicata between, to a suit, (C. 13), 177, 
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PARTIES — (continued). 
description and residence of, to be stated in pluint, (C. 50), 1,2, 
188. 
who may be joined as plaintiffs, (C. 26), 180. 
power of Court to substitute or add plaintiffs, (C. 27), 7d. 
who may be joined as defendants, (C. 28), ib. 
joinder of, liable on same contract, (C. 29), 181. 
when one of several, may sue or defend on behalf of others, 
(C. 80), é. 
snit not to fail for mis-joinder of, (C. 33}, ib. 
Court may dismiss or add, (C. 32), i. 
consent of, added, (C. 32), 182. 
power to apply to be made, to a suit, ib. 
tlefendants added to be served, id. 
conduct of suit, 7. 
when defendant added, plaintiff to amend, (C, 33), 182. 
time for taking objections to non-joinder or mis-joinder of, (C. 34), 
_ 182. 
appearance of, how to be made, (O. 36), 16, 17, 96, 183, 199. 
recognized agents of, (C. 37), ib. 
service of process on, (C. 38), 184. 
amendment of plaint by, (C. 58), 190. 
when, may be ordered to appear in person, (0. 67), 192. 
day for appearance of, to be fixed, (C. 69), 2 
consequence of non-appearance of, at hearing, (C. 98), 21, 199, 
of non-attendance of, ordered to appear in person, 
(C. 107}, 24, 202. 
of refusal to give evidence, (C. 177), 15, 216. 
death, marriage and insolvency of, to a suit (C. 361—72), 61, 
251—55. 
examination of, immediately, (C, 192), 16, 217. 
by commission, (C. 383, 386), 62, 259. 
appearance of, before commissioner, (C. 400), 63, 264. 
muy agree to refer to arbitration, (C. 506), 27. 288, 
proceedings on agreement of, (UC, 527—31), 69 295-97. 
exempted from personal appearance in Court, (U. 640-41), 302, 
from arrest, when, (C, 642), 303. 





PARTNER— 
may sign and verify plaint for co-partners, in certain cases, 5. 
service of summons on one, of several partners, (C, 74), 193, 
when one, may sue or defend for co-purtners, (C, 80), 181, 


PARTNERSHUTP— 
suits for dissolution of, or for account of partnership-transactions, 
barred, (A. 19, 92, 93-4. 
when account stated may be sued on, 94. 


PAUPER—See Fees, 


PAYMENT—See Fees and Money. 
of money, into and out of Court, (IR. 8, Apx. A. 30-4, 310, 325-26, 
receipt for, to be“obtained, (R. 5), 7, 309. 
no, except on production of receipt or urder of Court, ib. 
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PENAL CODh— 
procedure in certsin eases of contempt, (A. 83), 147. 
in cases of certain offences, \C. 643), 303. 


PENALTY—See Fines and Contempt of Court. 
PERSONAL APPEARANCE—See Appearance and Parties. 
PILOTS, service of summons or process on, (R. 21), 11, 313. 


PLAIN'T— 
suits to be commenced hy, 1. 
to be on form prescribed by Court, ib. 
Janguage of, ib. 
particulars to be contained in, (C. 50), 1-2, 188. 
to be signed and verified, (C. 51), 4, 189-90, 
who may sign and verify, 5. 
leave to file, when necessary, (A. 18), 5, 83. 
must be properly stamped before filing, 6. 
filing of, in Summons Office, 7-8. 
receipt to be obtained for, 7. 
copy or concise statement of “ cause of action” when to be filed 
with, (R. 13), 8, 311. 
when, may be rejected or amended, (C, 53), 30, 190. 
mnst be rejected, (C. 54), i, 
when, cannot be altered, 31. 
amendment of, when to be made, (C. 34), 30, 182. 
in suits by Secretary of State, (C. 428), 264. 
subscription aud verification of, by corporation or company, 
(GC. 435), 269. 
filed by minor withont next friend to be rejected, (C. 442), 271, 
in interpleader suit, (C. 471), 278. 
in summary suit on negotiable instrument, (C. 532), 297. 
in claim or objection under section 61 of the Act ur 278 or 487 
of the Code, (R. 49), 319. 
particulars to be contained in, (R. 50), id. 
under section 41 of the Act, (R. 53), 319. 
causes of action, plaint forms, and concise statements, {Apx. €.), 
330—79. 
form, (Apx. L. 1), 412. 


PLAINTIFF—See Parties. 


PLEADER— 5 
definition of, in rules of practice, (R. 1), 309. 
when entitled to appear, plead and act, (R. 9), 310. 
service of process on, (R. 10), i. 
certificate by, when necessary, (A. 38, R. 46), 52. 56, 114, 318 
when entitled to tuke copies of documents and papers, (Apx. 
A. 11), 323. 
when power in favor of, may be filed, (Apx. A. 13), ib. 
fees of, (Apx. G.), 144, 405—7. 
when, may be held personally liable fur costs, (C. 444), 271, 


POSSESSION OF IMMOVEABLE PROPERTY—Sec Recovery, ec. 
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POSTAGE to be prepaid, (C. 95), 198. 
POSTPONEMENT—See Adjournment. 


POWER-OF-ATTORNEY— 
persons holding, from non-resident parties, are recognized agents, 
(GC. 87), 183. 
of attorney or pleader, how filed, (Apx. A. 13), 323, 
when attorney or pleader must file, (I. 9), 310. 


PRACTICE OF THE COURT how regulated, (A. 9, 23), 78, 97-8, 
PRESIDENCY TOWNS— 
establishment of Courts of Small Causes in, (A, 5), 76. 
jurisdiction of, (A. 17, 18), 82. 
service of process of other Courts in, (C. 86), 196. 
commission to examine witnesses in, (C. 386), 259. 


PREVEN'PIVE OFFICERS, service of summons or process on, 
tR. 21), 11, 313. 


PREVIOUS ACTS, reference in, (A. 2, ©. 8), 75, 175. 


PRIORITY — 
question of title or, to property deposited in Conrt and sought to 
be attached, (C. 272), 237. 
proceeds of execution-sale to be divided rateably among decree~ 
holders who have applied for exeention, (C, 295), 242, 
mortgazee or ineumbrancer, as such, not entitled to share in 
surplus, if any, ib. 


PRIVILEGE— 
persons exempted from arrest, (A. 93, C. 642), 153-54, 303. 
of certain women from persunal appearance in Court, (U. 640), 
302. 
of certain persons, (C. 641), id. 


PROCEDURE—See Practice of the Court. 
Code of Civil, 162—307. 


PROCESS— 
definition of, (TR. 1), 309. 


service and execution of, (R. 14—27), 311-18, 
fees, not being summonses, (A, 72, R. 25), 142, 161, 313. 


PROCLAMATION fixing the limits of Calcutta, 327. 
PRODUCTION—See Document. 
PROHIBITORY ORDER—See Execution of Decree. 


PROMISSORY NOTES—Sce Negotiable Instruments. 
joinder of parties liable on, (C. 29), 181. 
suit must include whole claim upon, due at time of filing, 3. 


PROOF OF SERVICE—Sce Summons. 
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PROPERTY—See Execution of Decree and Recovery, Se. 
PROTECTION—See Officers of the Court. 


PUBLIC COMPANIES—See Corporations and Companies and Exe- 
cution of Decrees. 


PUBLIC OFFICERS —See Officers of the Court. 
definition of, (C. 2), 173. 
certain suits against, barred, (A. 19), 91. 
suits by and against, (C, 416—27), 63, 264—67. 


PURDAH WOMEN—See Privilege. 
not exempt from arrest in execution of decree, (C. 340), 392. 


QUESTIONS— 
of law how to be dealt with and determined, (A. 16), 82. 
which may be referred for opinion of High Court, (A, 69, O. 617), 
138, 300. 
of fact, difference of opinion amongst Judges on, (A. 11), 79. > 
to be decided by Court in execution of decree, (C. 244), 226, 


RANK— 
and precedence of Judges, (A. 8), 78. 
exemption from personal appearance in Court of persons of, 
(C. 641), 302. 


RECEIPT— 
to be granted for all money paid into Court, (R. 5), 7, 309. 
no money paid out or business transacted withont production of, 
Apx. A. 80-34), 7, 326-26. 
to be given for documents returned, (A. 25), 100. 
for price of property sold in execution of decree to be granted by 
oflicer holding sale, (CU, 297), 244. 


RECOGNIZED AGENTS—See Agent. 


RECORD— 
of suits, 30-31, 
when amended to be signed by Judge, (C. 53), 31, 190. 
defence to be entered on, 30, 
decree to be eutered on, 37, 
certified copy of, furnished to parties on application, (C, 217), 
39, 221. 
in cases of contempt of Court, (A. 84), 148-49. 


RECOVERY OF POSSESSION OF IMMOVEABLE PROPERTY — 
chapter on, 57-58, 116—26. 
plaint for, (RR, 53), 58, 319, 
annual value of tenement to be stated in, ib. 
fees on, (A. 71-72), 58, 141-42, 383. 
when summons for, may issue, (A. 41}, 58, 116—21. 
question of title cannot be tried, 117. 
summons for, how served, (A. 42), 58, 121-22, 
order for, (A. 43), 58, 122-23. 
bailiff’s authority under, (A. 44), 123. 
bar to proceedings against Judge or officer, ib. 


bo 
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RECOVERY OF POSSESSION OF IMMOVEABLE PkO- 
PUERTY —(continucd). 
applicant for, when not to be deemed a trespasser, (A. 45), 124. 
occupant nay sue for compensation, ib. : 
liability of applicant obtaining order for, when not entitled, 
(A. 46), 124-25. 
stay of proceedings for, on giving security, (A. 47), 58, 125-26. 
form pf security bond, (Apx. I. 17), 424. 
proceedings for, how regulated, (A. 48), 12%. 
no bar to suit to try title, (A. 49), 58, 126. 


REFERENCE— 
to previous Acts, (A. 2, C. 3°, 75, 175. 
when Judges differ in opinion on question of fact, (A..11), 79. 
ou question of law, (A. 69), 138, 


REFERENCE TO HIGH COURT— 
, chapter on, 54, 138. 
in what cases allowed, (A. 69, C. 617), 54, 188-40, 300, 
when compulsory, (A.'69), 54, 138. 
optional, (C, 617), 54, 300. 
security for nmount of judgment and costs to be given, (A. 70), 
54, 140-41, 
when to be furnished, 15. 
effect of not furnishing within time allowed, ib. | 
not required when Judge submits question, (C. 617), 55, 300, 
scale of costs for, 55, 326. 
statement of case to be drawn up, (A. 69, C. 617), 54, 138, 300, 
Court may reserve judgment or give judgment contingent upon 
opinion of High Court, (A. 69, C. 618), 55, 138, 300. 
execution to be stayed pending receipt of judgment of High 
Court, (C. 618°, 301. 
costs of, to be costs of the suit, (C. 6205, 55, 301. 
order of [igh Court relative to hearing of, by High Court, 
(Apx. D,), 379-80. 
employment and fees of counsel in, 2b. 


REFERENCE TO ARBITRATION—See Arbitration. 
REFUND —See Money and Payment. 


REGISTERS, books and accounts to be kept, (A. 90), 152. 


REGISTRAR—See Officers of the Court. 
appeintment, suspension and removal of, (A, 13), 80, 
ministerial duties of, how assigned, ib. 
has powers of a Judge in suits not exceeding Rs. 20, (A. 14), 80-81. 
must not practise or trade, (A. 15), 81. 
empowered to perform certain non-jadicial avd quasi-judicial acts, 

(A. 33), 108. 

to bear and determine suits like a Judge. (A. 34), 7b. 
may execute decrees with powers of a Judge, (A. 35, 109, 
decrees and orders of, subject to new trial, (A. 36), ib, 
vorrespondence te be addressed to, 72. 
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REGISTRAR — (continued). 
may make orders for payment of money, (Apx. A. 30, 32), 325-26. 
may state case for opinion of Chief Judge, (C. 646, R. 2), 304, 
309. 


RE-HEARING BY HIGH COURT— 

chapter on, 55-56, 114—16. 

when allowed, (A, 38), 55, 114-15. 

application for, when to be made, ib. . 
to be supported by affidavits and certificate, 7b. 
proviso relating to stay and execution of decree 

pending, 7. 

fees to be paid upon, (A. 71), 56, 141, 

procedure at, (A. 39), 56, 115-16, 

execution of decree of High Court, (A. 40), 56, 116. 


REJECTION— 
of plaint when optional, (C. 53), 190. 
when compulsory, (C. 54), ib. 
of written statement, (C. 116), 205. 
of irrelevant or inadmissible documents, (C. 140), 208, 


RELEASE ~See Execution of Decree. 


RELINQUISHMENT— 
of portion of claim, to bring suit within jurisdiction, (C. 43), 
affest oe by plaintiff of part of claim, (C. 43), ib. 
REMOVAL—See Minors and Execution of Decree. 
RENT—See Distress. 
REPEAL of Enactments, (A. 2, C. 3), 74, 174. 
REPEALED ACTS, Schedule of, 155. 
REPLY—See Hearing, 
REPRESENTATIVE—See Plaint and Execution of Decree. 
RESIDENCE—See Jurisdiction and Plaint, 
RESISTANCE—See Execution of Decree. 
RES JUDICATA, provisions relating to, (C. 13), 177. 
RESTITUTION of conjugal rights, suits for, barred, (A. 19), 92. 
REVENUE— 
powers of Collector of Calcutta in regard to collection of land, 


(A. 8), 75-6. 
suits concerning Government, barredp(A. 19), 91. 
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RULES— 

of practice, power of Court to make, (A. 9), 78. 
of the Court, 308—21, 

for officers of Court and transaction of business in offices of the 

Court, (Apx. A.), 322—26. 

relating to hearing of references, (Apx. D ), 379-80. 
stamps used to denote fees, (Apx. [3.), 380-82. 
fees to legal practitioners, (Ap. 4105-7. 
execution of decrees during holidays, (Apx. IL), 408, 








SALE—See Distress and Execution of Decree. 


SATISFACTION—See Execution of Decree. 


SCALE— 
of fees leviable in suits, (Apx. F.), 383—405. 
for processes, 161. 
“ in distraints for rent, 160. 
witnesses’ expenses, 321. 
costs for references, 55, 326. 
fees of counsel employed in references, 380, 
attorney employed in references, 7d. 
to legal practitioners, (Apx. G.), 405—7. 
stamp-duty on bonds under s. 29, (Apx. I1.), 408.1 
fees a serving processes sent to other Courts,.(Apx. I.), 
409-10. 
subsisteuce-money for judgment-debtors, (Apx. J.), 410-11. 
imprisonment for judgment-debtors, (Apx. K.), 411. 
feeding charges for livestock attached, (Apx. M.), 432. 


SCHEDULE — 
of enactments repenled, 155, 
portions of Civil Procedure Code extending to the Court, 
156—58. 
forms in distraint proceedings, 158—60. 
SEAL OF TUE COURT— 
Court to use a seal, (A. 12), 79. 
all summonses and process to bear, (C. 64, 251), 192, 229, 322. 
SEAMEN, service on, (R. 20), 10, 312, 
SECOND SUMMONS—See Hearing and Summons. 
SECRETARY OF STA'TE—See Government, 


SECURITY—See Appraisers, Costs, Execution of Decree, New Trial, 
and Leference to High Court. 


2 


SERVICE—See Summons and Execution of Decree. 


SERVING OFFICER—See Ufficers of the Court. 
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SET-OFF— 
when allowed, (A. 18, C. 111), 35, 83, 87, 203, 
must be in writing and set out particulars, 35, 203. 
time for filing, (R. 28), 35, 314, : 
plaintiff to be furnished with copy of, i. 
extension of time for filing, how obtained, 35. 
enquiry into, at hearing, 203. 
effect of, 204, 


SETTING ASIDE—See New Trial and Distress. 
ex parte orders and decrees, St. 
award, grounds for, \C. 521), 292. 


SETTLEMENT—See Compromise. 
SHARE—See Execution of Decree. 
SHOP-BOOK, entries in, how placed on record, (C. 141), 33, 208, 


SIGNATURE— 

of plaint, (C. 51), 4, 189. 
verification, (C. 52), 5, 190, 
written statement, (C, 115), 205. 
amendments by Judge, (C. 53), 31, 199, 
summons, (C. 64), 191. 
warrant, (C. 251), 229. 
award by arbitrator, (C. 516), 291. 


SIGNED, definition of, ((. 2), 173. 


SITTINGS— 
of the Court, 20. 
holidays observed by the Court, (Apx. I1.), 407. 


SLANDER, suits for, barred, (A. 19), 92. 


SMALL CAUSE COURTS— 
definition of Presidency, (A. 4), 76. 
style of Presidency, (A. 5), ib. 


SOLDIERS—See Military Men, 
SPECIAL CASE— 

arbitrators or umpire inay state, (C. 517 , 291, 

by agreement of parties for Court's opinion, (C, 527), 69, 295. 
SPECIFIC MOVEABLES—See Execution of Decree. 


SPLITTING DEMANDS —See Plaint. 
not allewed in respect of the same cause of action, 3. 


STAKEHOLDER—See Julerpleader, 
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STAMPS—See Fees. 
all court-fees collected by, 6. ’ 
rules relating to, (Apx. E.), 380—82. 
on bond under 8. 29, (Apx. H.), 408. 


STATEMENT—See Written Statement. 
concise, when to be filed by plaintiff, (R. 13), 8, 311, 330. 
forms of, 374—79. 
of case for opinion of Migh Court, (A. 69, C. 617), 54, 138, 300. 
by Registrar for opinion of Judge, (C. 646, R. 8), 304, 309. 


STATUTES repealed, 155, 
STAY OF EXECUTION—See Execution of Decree. 


STAY OF PROCEEDINGS — 
where all defendants do not reside within jurisdiction, (C. 20), 178. 
on death or removal of next friend, (C. 448,), 272. 


STAY OF SALE—Sec Execution of Decree. 
SUBPEENA—See Witnesses. 
SUBSCRIPTION—See Signature. 


SUBSISTENCE ALLOWANCE—See Ezecution of Decree. 
scale of, (Apx. I.), 410. 


SUBSTITUTED SERVICE—See Summons. 
SUBSTITUTION—See Parties. 


SUITS—See Hearing, Jurisdiction and Parties. 
how. commenced, 1. 
in which Court has jurisdiction, (A. 18), 82-91. 
no jurisdiction, (A, 19), 91—94. 
which Court may try by consent of parties, (A. 20), 94-95. 
by and against officers of Court, (A. 21), 95-96. 
procedure in, (A. 23), 97-98. 


SUMMARY PROCEDURE—See Negotiable Instruments. 


SUMMONS— 

issue and service of, chapter on, 7—12, 191-98. 

to issue on filing of plaint, (C. 64), 8, 191. 

“canse of action” to be contained in, or concise statement, served 
with, (R. 13), 8, 311. 

for final disposal of suit, (C, 71), 8, 193. 

to be issued and dated as of the day on which plaint filed, (R. 14), 
8, 311. : 

to state day fixed for defendant's appearance, (C, 69), 192. 

when returnable ordinarily, (R. 15), 8, 311. 

may be returnable at any time under special circumstances, and by 
order of a Judge, (R. 16), 73. 

ordinary time for serving, before returnable date, (R. 16, ib, 

meaning of “ clear days,* 8. : 
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SUMMONS— (continued). 
time allowed in special cases, 9. 
to defendant out of jurisdiction, (R. 17), 9, 812. 
when to direct personal appearance of ‘non-resident defendant, 
(G. 67), 192. 
directs production of documents and witnesses relating to defence, 
(GC. 70-71), 9, 192-93, 

for documents in defendant's possession on which plaintiff relies, 9. 
application for service of, (Apx. A., 8), 9, 3239 
plaintiff or his man to accompany ollicer serving, (R. 19), 9, 312. 

to produce Court-receipt, 9. 
delivery of, for service, (C. 72), 193. 
mode of service of, (C. 73), 7b. 
how to be served, ©. 74—77, R. 18), 10, 193- 94, 812, 
examination of serving officer, (CG, 82), 194. 
substituted service, when allowed, (C, 82), 10, 194. 

examination of party and officer, ib. 

time for appearance to be fixed, (C. 84), 10, 

195, 

effect of, (C. 83), ib. 

service of, on board ship, vessel or boat, (R, 20), 10, 312. 
on pilot or customs officer, (R. 21), 11, 313. 
service book to be kept, (Rt. 7), 11, 310, 
service on defendant out of jnvisdiction, (C. 85), 11, 195, 
in jail, (C. 87-8), 11, 196. 
out of British ndia, (€. 89, R, 28), 11, 197, 


313. 
throug British resident, &c,, (C. 90), 12, 


officers and tiles (C. 468), 12, 277. 
substitution of letter for, (C. 91), 197. 
mode of sending letter, (U. 92), 198. 
cost of issuing and serving to be paid by party applying, 
(C. 93), ib. 
postage, (C. 95), 2b. 
days-on which, cannot be served, (I. 27), 313. 
for recovery of possession of immoveable property, how served, 
(A, 42), 58, 121-22, 


TENANT—See Distress for Rent and Recovery of Possession of 
Immoveable Property. 


TENDER—See Deposit. 
of amends, (A. 96), 154. 


TITLE—See Jurisdiction. 
recovery of possession of immoveable property no bar to suit to 
try, (A. 49), 126, 


TRADE, person carrying on, for parties out of jurisdiction is recognized 
agent, (GC. 37(¢)], 184, 


TRANSFER— 
of suits from one bench to another,20, 78, 81, 109. 
by High Court to another Court, (C. 25), 57, 179. 
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TRAVELLING—See Witnesses, 

TRIAL—See Hearing and New Trial, 

TRUSTEES —Suits by and against, (C, 437—39), 65, 270. 
UMPIRE —See Arbitration. 


UNSOUND MIND, suits by and against persons of, (C, 440-64), 
66-7, 270—76. ; : 


VAKEEL—See Legal Practitioners. 

VALUATION —See Plaint. 

VERIFICATION—See Plaint and Written Statement. 
WAGES, minors may sue for, as if of full age, (A, 82), 3, 107, 


WARDS, provisions of Code not applicable to, of Court, (C. 464), 
67, 276. 


WARRANT —See Execution of Decree. 
WIFE—See Marriage and Execution of Decree. 


WITHDRAWAL OF SUITS— 
when suit may be withdrawn, (C. 373), 19, 255-56. 
limitation not affected by first suit, (C. 374), ib. 


WITNESSES —See Commission. 
summoning and attendance of, chapter on, 12—16, 211—16. 
when summons to give evidence or produce documents may be 
obtained, (G. 159), 1%, 21. 
application how made, 12-13. 
fee on, tb. 
particulars to be contained in summons, (C. 163), 213. 
how served, (C. 166), 14, 213. 
time for serving, (C. 167), 14, 214. 
expenses of, to be paid, (C. 160, R. 29), 13, 212, 314, 
officers of Court not entitled to, 13. 
for adjourned hearings, id. 
tender, when to be made, (C. 161, R. 31), 13, 212, 314. 
payment should be demanded before giving evidence, 
(R. 80), #. 
travelling expenses of non-resident, (R. 32), 315. 
procedure where insufficient sum paid, (C. 162), 212. 
if, detained more than one day, 7d. * 
non-payment, not a ground for disobeying summons, 
14. 


non-payment or non-tender sufficient groupd for re~ 
fusal to arrest, (C. 174), 14. 
scale of, 321. 
summons to produce document, (C, 164), 14, 213, 
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WITNESSES — (continued). 
Court may call on anyone present to give evidence, &c., (C, 165), 
14, 213. 
summon, not named, &¢., (C. 171), 14, 214. 
duty of, summoned to give evidence or produce document, (C. 172), 
214, 


when, may cease to attend, (C. 173), 15, 214, 

consequences of failure to comply with summons, (C. 174), 15, 215, 

bail-bond for appearance of, (Apx. L., 21), 15, 427. 

Persons not required to attend in person, (C2176), 15, 215. 

consequence of refusal of parties to give evidence as, (C. 177), 15, 
216, 

rules as to, to apply to parties, (OC. 178), id. 

when, may be examined immediately, (C. 192); 16, 217, 


WOMEN —See Privilege and Execution of Decree, 
WRITTEN, definition of, (C. 2), 173, 


WRITTEN STATEMENTS—See Set-off. 
in cases of set-off, (A. 24), 98, 
in other cases, if required by Court, id. 
rules relating to, 99. 
pacticulars to be given in, (C. 111), 203, 
frame of, (C. 114), 205, 
to be signed and verified, (C. 115), #, 
power of Court to amend, (C, 116), 15, 
effect of rejection of, ib, 


ZANANA—See Execution of Decree. 
_ Seizure of property in, (C. 271), 237. 
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